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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

DEPARTMENT OF STATE 

Effective upon publication in the Fed¬ 
eral Register, paragraph (f) (2) of 
5 6.102, having expired by its own terms, 

is revoked. 

(R. S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U. 8. C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

(P. R. Doc. 57-10584; Piled, Dec. 23, 1957; 
8:48 a. m.J 


TITLE 6— AGRICULTURAL CREDIT 

Chapter I—Farm Credit 
Administration 

Subchapter A—Administrative Provision* 
Part 4— Information and Records 
Part 5—Personnel 

Subchapter B—Federal Farm Loan System 

Part li— N ational Farm Loan 
Associations 

Inasmuch as the current General Ad- 
{H^trative Manual for the Farm Credit 
istricts and the current General Ad- 
^istrative Manual for the Farm Credit 
ministration make certain changes in 
we provisi^ heretofore Included in 
Information) of Title 6 
it k ;L Co !? e of Federal Regulations and 
sion< t° conform such provi- 

Visinnc CC0^ ? ngly, add 0r dr0p some pro- 
^ ons * and Place some of them in a 

0f P T, rat t Part 5 ’ SUCh Part 4 0f Tltle ^ 
herlh? C °f e of Federal Regulations is 
and dlvi ded into Parts 4 
ZSw tlon and Knovts) and 5 (Per- 
nnel) to read as follows: 

Part 4— Information and Records 

Sec. 

11 regarding the Farm Credit 

Administration and agencies under 
42 p ltS ^P^ision. 

Reports of farm credit examiners. 


This issue includes two parts bound 
together. Part II contains a re- 
publication of 25 CFR Chapter I, 
Bureau of Indian Affairs , Depart¬ 
ment of the Interior . 


Sec. 

4.3 Reports of land bank appraisers. 

4.4 Lists of borrowers. 

4.5 Information and records regarding bor¬ 

rowers and applicants for loans. 

4.0 Waiver of restrictions of § 4.5. 

4.7 Officer or employee summoned as wit¬ 

ness. 

4.8 Information regarding personnel. 

4.9 Reserved authority. 

4.10 Official records generally. 

Authority: §§ 4.1 to 4.10 issued under 
sec. 17. 39 Stat. 375, sec. 2, 42 8tat. 1459, sec. 
4, 46 Stat. 13, sec. 6, 47 Stat. 14, as amended; 
12 U. 8. C. 665, 831, 1101, 1141b. 

§ 4.1 Information regarding the Farm 
Credit Administration and agencies 
under its supervision —(a) FCA and bank 
personnel. No officer or employee of the 
Farm Credit Administration, of a gen¬ 
eral agent’s office or of a Federal land 
bank. Federal intermediate credit bank, 
or bank for cooperatives shall disclose 
information of a type not ordinarily con¬ 
tained in published reports or press re¬ 
leases regarding the Farm Credit Ad¬ 
ministration or any bank or association 
of the Farm Credit System or any bor¬ 
rowers or members thereof, except (1) 
to the extent necessarily involved in the 
performance of his official duties or (2) 
as authorized by §§ 4.4 to 4 8. Informa¬ 
tion prepared by Farm Credit Adminis¬ 
tration personnel for newspaper, pub¬ 
lishing and broadcasting companies, and 
all new or revised publications prepared 
by Farm Credit Administration personnel 
should be cleared with the Research and 
Information Division. 

(b) Association personnel. No dfflcer 
or employee of a national farm loan as¬ 
sociation or production credit association 
shall disclose information of a type not 
ordinarily contained in published reports 
or press releases, regarding such associa¬ 
tion, or any of its members, except (1) to 
the extent necessarily involved in the 
performance of his official duties or (2) 
as authorized by §§ 4.4 to 4.8. 

(Continued on p. 10481) 
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|4.2 Reports of farm credit exam¬ 
iners. The contents of reports by farm 
credit examiners may not be disclosed 
without the consent of the Chief Exam¬ 
iner of the Farm Credit Administration, 
except to authorized representatives of 
the Farm Credit Administration or the 
bank or association concerned; or agents 
of the Federal Bureau of Investigation, 
Department of Justice; Office of the 
Chief Inspector, Post Office Department; 
and the Secret Service and Internal Rev¬ 
enue Service of the Treasury Depart¬ 
ment, who request access to such reports 
for confidential use in connection with 
the official investigation of matters 
touched upon therein. 


5 4.3 Reports of land bank appraisers. 
Tne contents of reports by land bank 
appraisers may not be disclosed without 
the consent of the Chief of Appraisals, 
except (a) to appropriate district and 
Farm Credit Administration personnel 
and (b) to those mentioned in § 4.5 (b). 


? 4.4 Lists of borrowers. Lists of bor¬ 
ders shall not be released by an] 
or organization of the Farm Credii 
SJ®- ^ess such release is approvec 
y the Governor, a deputy governor, or e 
rvice director having general super* 
Taon over such office or organizatior 
Jw ne<J ™ s section is subject to th< 
exception: Production credit 
•gelations and Federal intermediate 
amTi ban ^ may fcsiie lists of borrowers 
* or formation of buyers 
jw^ousemen, and others dealing ir 
s^h livestock of the type securing 


taJil / / I/ormati °n and records 
loan* 9 ^ rroa,crs an< * applicants 
hrm o 0 ? C . Cr . S and e “Ployees of 
tank Admini stratlon and e 

^and ass^aUon of the Farm Ci 

l J !oyeM\h t f„ 0 P? ers ' directors, and 
Inform.,?*® d * n strict confident 
S! 10 " . regar ding the chara* 
^rtandtag; an d pr0 p er t y of 

shall applicants for loans, 

? r QUOte the foUo1 
Waaentar^rfh 1 loan a PP Uca tions; i 
letters anrt a J a . tement s by applica 
tharacd tetements relative to 
ter> Property, and credit stani 


of borrowers and applicants; recommen¬ 
dations of loan committees; and reports 
of inspectors, fieldmen, investigators, and 
appraisers. This section is subject to the 
exceptions set forth below in paragraphs 

(a) to (i) of this section. 

(a) Examiners and other accredited 
representatives of the Farm Credit Ad¬ 
ministration and the bank concerned 
shall have free access to all information, 
records, and files. 

(b) Accredited representatives of the 
following offices of the United States 
Government, at their request, may be 
given information pertinent to official 
investigations of individual cases by such 
offices, and may be permitted to examine 
such portions of the records and files as 
contain the pertinent information: 
Secret Service and Internal Revenue 
Service. Treasury Department; Federal 
Bureau of Investigation, Department of 
Justice; Office of the Chief Inspector, 
Post Office Department; and General 
Accounting Office. Before information 
is given to any such representative, he 
shall be required to present his official 
identification card, and to make a 
written request identifying the individual 
case on which information is sought and 
the particular information desired, and 
to certify that such information is perti¬ 
nent to the official investigation of that 
case and is requested for confidential 
use of the investigating office. 

(c) The general agents and the presi¬ 
dents of the banks of the Farm Credit 
System may supply statistical and other 
Impersonal information pertaining to 
groups of borrowers, applicants, and 
loans, in response to requests from any 
department or independent office of the 
Government of the United States, with 
the understanding that the information 
is requested for official use, and that it 
will not be published. Such information 
may be given in response to requests 
from non-Government sources, but only 
with the approval of the Governor, a 
deputy governor, or the appropriate 
service director. 

(d) Full information concerning indi¬ 
vidual borrowers may be given for the 
confidential use of any bank or associa¬ 
tion of the Farm Credit System, or any 
Government agency, in response to in¬ 
quiries made in contemplation of the 
extension of credit or the collection of 
loans. To the extent that such infor¬ 
mation relates to the character and per¬ 
sonal traits of a borrower, it shall be 
ascribed to reports from unnamed 
sources believed to be reliable, and shall 
be accompanied by the statement that 
no responsibility is assumed for the 
accuracy of such reports. 

(e) Information may be given in con¬ 
fidence to reliable private institutions 
(lending Ymd mercantile) concerning the 
amount, terms, and payment records of 
loans to individual borrowers, in re¬ 
sponse to inquiries made in contempla¬ 
tion of the extension of credit. 

(f) Credit information concerning 
any borrower (including a cooperative 
association) may be given w’hen such 
borrower consents thereto in writing: 
Provided , however. That opinions as to 
the ability of such borrower to meet his 
obligations and commitments may be 


given to creditors and prospective credi¬ 
tors of such borrower without his con¬ 
sent upon the following conditions; (1) 
That the opinion is to be held in strict 
confidence by the creditor or prospective 
creditor; (2) that the opinion is for the 
private use of the creditor or prospective 
creditor; and (3) that the opinion be 
accompanied by a statement that no 
responsibility for it$ accuracy is assumed. 

(g) The loan application and any 
supplementary statements signed by a 
borrower may be examined and their 
contents may be proved in court by the 
borrower who signed them, or by his 
accredited representative, or by the suc¬ 
cessor in interest of a deceased borrower. 

(h) An unsuccessful loan applicant, or 
a person authorized to inquire in his 
behalf, may be informed of impersonal 
credit factors which caused the rejection 
of his application, but if a loan is de¬ 
nied because of the applicant’s personal 
shortcomings, no explanation may be 
made which would tend to defame his 
character or betray the confidence of an 
informant. 

(i) In litigation between a borrower 
(or his successor in interest) and the 
United States or a bank or association of 
the Farm Credit System, any competent 
evidence may be introduced on behalf of 
either party with respect to any relevant 
statements made orally or in writing by 
or to the borrower or his successor- 

§ 4.6 Waiver of restrictions of § 4.5. 
If it appears that justice would be served 
by ‘releasing information in circum¬ 
stances forbidden by § 4 5, the restric¬ 
tions of that section may be waived as to 
a particular case by the Governor, a 
deputy governor, or a service director 
having general supervision over the office 
or bank of the Farm Credit System con¬ 
cerned. A recommendation for such 
waiver of § 4.5 may be submitted by any 
bank, association, or office concerned. 
Any such recommendation from a na¬ 
tional farm loan association or a pro¬ 
duction credit association shall be sub¬ 
mitted through the appropriate Federal 
land bank or Federal intermediate credit 
bank, with the request that it be con¬ 
sidered and forwarded to the Farm Credit 
Administration, if deemed advisable. 
Each such recommendation should be 
supported by a statement of facts and 
approved by counsel for the forwarding 
bank. The recommendation should be 
addressed to the General Cbunsel, Farm 
Credit Administration. 

§ 4.7 Officer or employee summoned 
as witness . If an officer or employee of 
the Farm Credit Administration or of 
any association or bank of the Farm 
Credit System is summoned as a witness 
in litigation to which neither the Gov¬ 
ernment nor any farm credit agency is 
a party for the purpose of testifying 
and/or producing documentary evidence 
with respect to matters which he is for¬ 
bidden by this part to disclose, he shall 
arrange, if possible, with counsel who 
obtained the summons, to be excused 
from testifying. If such an arrangement 
cannot be made, the officer or employee 
shall appear in response to the sum¬ 
mons but, before testifying or producing 
documentary evidence as to information 
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which this part requires shall be held in 
confidence, he shall respectfully advise 
the Court of this part against disclosure 
of such information and respectfully re¬ 
quest of the Court that the confidential 
nature thereof be recognized and safe¬ 
guarded. After so doing, the officer or 
employee may then testify or produce 
documentary evidence as to such infor¬ 
mation only to the extent and under the 
conditions directed by the Court. Upon 
receiving any such summons, the officer 
or employee may request advice and 
assistance from counsel for the agency 
with which he is connected and, for this 
purpose, the officers and employees of 
national farm loan associations and 
production credit associations shall con¬ 
sult counsel for the appropriate Federal 
land bank or Federal intermediate credit 
bank. 

§ 4.8 Information regarding personnel. 
Lists of employees shall not be released 
by an office or organization of the Farm 
Credit System without the approval of 
the Governor, a deputy governor, or a 
service director having general super¬ 
vision over such office or bank concerned. 
This section is subject to the exceptions 
set forth below in paragraphs (a) to (e) 
of this section. 

(a) Taxing authorities shall be sup¬ 
plied, on request, with the names, ad¬ 
dresses, and compensation of officers 
and‘employees of the Farm Credit Ad¬ 
ministration and of the officers, agents, 
and employees of any bank or associa¬ 
tion or Farm Credit Administration em¬ 
ployees paid directly by a Federal land 
bank. Requests for similar information 
shall be forwarded to the Farm Credit 
Administration, Accounting and Budget 
Division, when they relate to the regis¬ 
trars, chief reviewing appraisers, ex¬ 
aminers, or other employees on the Farm 
Credit Administration payroll. 

(b) A Federal land bank may release 
lists of the national farm loan associa¬ 
tions of its district, and their secretary- 
treasurers; and for use in connection 
with the designation of nominees for the 
Federal Firm Credit Board or the nomi¬ 
nation and election of members of a dis¬ 
trict farm credit board by national farm 
loan associations, a Federal land bank 
may release lists of the presidents and 
directors of national farm loan associa¬ 
tions of its district. 

(c) A Federal intermediate credit 
bank may release lists of the production 
credit associations of its district, and 
their secretary-treasurers; and for use 
in connection with the designation of 
nominees for the Federal Farm Credit 
Board or the nomination and election of 
members of a district farm credit board 
by production credit associations, a 
Federal intermediate credit bank may 
release lists of the presidents and direc¬ 
tors of production credit associations of 
its district. 

(d) A bank for cooperatives may re¬ 
lease lists of cooperative associations 
which hold stock in the bank or which 
have subscribed to its guaranty fund; 
and lists of the presidents of such co¬ 
operative associations, for use in con¬ 
nection with the designation of nominees 
for the Federal Farm Credit Board or 
the nomination and election of members 


of a district farm credit board or of the 
board of the Central Bank for Co¬ 
operatives. 

(e) The Farm Credit Administration 
and banks and associations may release 
employees* names, addresses, positions, 
and spouses* names to reputable concerns 
for the purpose of listing in local direc¬ 
tories. The release of such information 
should be with the understanding that 
the concern agrees to use it for directory 
purposes only. It is suggested that em¬ 
ployees be permitted to withhold their 
names if they wish to do so. 

§ 4.9 Reserved authority. The pro¬ 
visions of §§ 4.1 to 4.8 shall not operate 
to limit or restrict the discretionary au¬ 
thority of the Governor of the Farm 
Credit Administration or any deputy 
governor to release, or to authorize the 
release of, information by or pertaining 
to the Farm Credit Administration or 
any bank or association of the Farm 
Credit System. 

§ 4.10 Official records generally. The 
Farm Credit Administration and the sev¬ 
eral banks or associations under its su¬ 
pervision keep confidential the classes of 
records enumerated in §§ 4.2, 4.3, 4.4, 4.5, 
and 4.8. Information contained in other 
official records in the custody of the 
Farm Credit Administration or of a par¬ 
ticular bank or association may be made 
available to persons directly and prop¬ 
erly concerned upon written application 
to the Farm Credit Administration or the 
particular bank or association. Such ap¬ 
plication must identify the specific in¬ 
formation sought and must show hbw the 
applicant is concerned therewith. Such 
applications with respect to official rec¬ 
ords in the custody of the Farm Credit 
Administration may be granted by the 
Governor or any deputy governor or by 
the director or other division head in 
charge of the functions to which the rec¬ 
ords relate. Such applications with re¬ 
spect to official records in the custody of 
a particular bank or association may be 
granted by the chief executive officer of 
the bank or association in accordance 
with the provisions of this part. 


Part 5—Personnel 

Sec. 

5.1 Prohibited acts. 

5.2 Soliciting support in polls for district or 
Federal Farm Credit Board membership. 

Authority: §§ 5.1 and 5.2 Issued under 
sec. 17. 39 Stat. 375, sec. 2, 42 Stat. 1459. sec. 
4, 46 Stat. 13. sec. 6, 47 Stat. 14. as amended; 
12 U. S. C. 665, 831, 1101, 1141b. 

§ 5.1 Prohibited acts. Except as spe¬ 
cifically authorized by law or rules and 
regulations promulgated thereunder, no 
officer, employee, or agent of the Farm 
Credit Administration or any corporation 
(including associations) under its super¬ 
vision : 

(a) Shall, in any manner directly or 
indirectly, participate in the deliberation 
upon, or the determination of, any ques¬ 
tion affecting his personal interests, 
those of any person related to him by 
blood or marriage, or those of any part¬ 
nership. association, or any corporation 
in which he is directly or indirectly in¬ 
terested ; 

(b) Shall, except in the performance 
of Ills official duties, divulge to another 


person, or utilize for his personal benefit 
or that of another, any fact or informa¬ 
tion acquired by such officer, employee, 
or agent, directly or indirectly, by virtue 
of his employment; 

(c) Shall speculate, directly or indi¬ 
rectly, in any agricultural commodity or 
product thereof, or in contracts relating 
thereto, or in the stock or membership 
interests of any association or corpora¬ 
tion engaged in handling, processing, or 
disposing of any such commodity, or 
product; 

(d) Shall accept or receive any salary, 
fee, commission, honorarium, or sub¬ 
stantial gift, or other benefit for any 
purpose or in any way, directly or indi¬ 
rectly. from any borrower from or debtor 
to the Farm Credit Administration or 
any sqch corporation, or from any loan 
applicant or representative thereof; 
Provided, however, That such officer, em¬ 
ployee, or agent, may, with the written 
approval of the Governor and upon such 
conditions as the Governor may pre¬ 
scribe, accept compensation from such 
borrower, debtor, applicant, or repre¬ 
sentative for bona fide services rendered 
while on leave of absence without pay; 
And, provided further. That a person 
employed and compensated by a national 
farm loan association solely for the pur¬ 
pose of taking applications for loans may 
also receive compensation from appli¬ 
cants and borrowers for services as at¬ 
torney, abstractor or insurance agent if 
his charges for such other sendees are 
reasonable or at standard rates; 

(e) (1) Shall acquire, directly or in¬ 
directly (including acquisition by mem¬ 
bership in syndicates), any lands or in¬ 
terests therein, including mineral inter¬ 
ests, which are owned by any such cor¬ 
poration or which were thus owned at 
any time within the preceding 12 months. 
Definition: As used in this paragraph, 
“mineral interests” means any interest 
in minerals, oil, or gas, including, but not 
limited to, any right derived directly or 
indirectly from a mineral, oil, or gas 
lease, deed, or royalty conveyance. 

(2) Shall separately acquire, directly 
or indirectly (including acquisition by 
membership in syndicates), any minenu 
interests in lands which are mortgaged 
to any such corporation or which were 
thus mortgaged at any time within the 
preceding 12 months, but this shall not 
prohibit mineral interests being acquired 
incidentally with surface interests; 

(3) Shall acquire, directly or indi¬ 
rectly (including acquisition by meinbff- 
ship in syndicates), any interests inlands 
(including mineral interests being ac¬ 
quired incidentally with surface inter¬ 
ests) which are mortgaged to any suen 
corporation or which were thus mort¬ 
gaged at any time within the preceding 
12 months, without obtaining the spe¬ 
cific prior approval of the board of direc¬ 
tors of such corporation (meaning 
Federal land bank as agent in the ca. 
of the Federal Farm Mortgage c °rpo ' 
tion) in addition to conforming withi an. 
other applicable regulations. ExcepD n ,, i i 
This paragraph shall not apply to acq 
sitions by will or inheritance; n° 
presidents and vice presidents o - 
tional farm loan associations and p 
due tion credit associations; 
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(f) Shall participate directly or indi¬ 
rectly in any transaction concerning the 
purchase or sale of corporate stocks or 
bonds, commodities, or other property 
for speculative purposes if such action 
might tend to interfere with the proper 
and impartial performance of his duties 
or bring discredit upon the Farm Credit 
Administration or any such corporation. 
Employees are not prohibited by this 
paragraph from making bona fide invest¬ 
ments. When an employee is uncertain 
as to whether a contemplated transac¬ 
tion is prohibited by this paragraph, he 
should consult his immediate superior; 

(g) Shall at any time conduct him¬ 
self in a manner which might cause em¬ 
barrassment to or criticism of the Farm 
Credit Administration or any such cor¬ 
poration, or interfere with the efficient 
performance of his duties. 

55.2 Soliciting support in polls for 
district or Federal Farm Credit Board 
membership —(a) Bank personnel. No 
officer or employee of a Federal land 
bank. Federal intermediate credit bank, 
bank for cooperatives, or general agent’s 
office shall take any part, directly or in¬ 
directly. in the designation of nominees 
for the Federal Farm Credit Board or in 
the nomination or election of a member 
of a district or Central Bank board of 
directors, or make any statement, either 
orally or in writing, which may be con¬ 
strued as intended to influence any vote 
in such designations, nominations, or 
elections. Action shall immediately be 
taken to dismiss, in accordance with 
applicable procedures, any such officer 
or employee who violates the provisions 
of this section. 

<b) Farm Credit Administration per¬ 
sonnel. No officer or employee of the 
Farm Credit Administration except as 
authorized in the discharge of his or her 
official duties shall take any part, directly 
or indirectly, in the designation of nom¬ 
inees for the Federal Farm Credit Board 
° r in the nomination or election of a 
member of a district farm credit board 
or the board of the Central Bank for 
operatives or make any statement, 
tner 01 'ally or in writing, which may be 
°f strued as intended to influence any 
ote in such designations, nominations, 
j^wfictioiis. Any such officer or em- 
Ptoyee who violates the provisions of this 
section shall be dismissed. 


Part 11— National Farm Loan 
Associations 

In order to reflect a proviso which 1 
oeen added thereto, § 11.1073 of Tith 
Co<ie °* Federal Regulations 
nereby amended to read as follows: 

fJn 11 ’!? 73 Prohi bition against fee spl 
°® cer ’ director, or employ 
* arm loan association sh 
of pnv V dlrectly ? r indirectly, any pj 
enH.-. ee ;f ommission * or other consi 
conn^F ald to any other Person for or 
abstracts prepared 1 
ritv loans » insurance on sec 

mort^a S A Ch loans * the sa le of far 
Ss t0 a land bank, or any servi, 
St e t° n applicants : 

s 0r borrowers from a land bar 


provided, however, that a person em¬ 
ployed and compensated by an associa¬ 
tion solely for the purpose of taking ap¬ 
plications for loans may also receive com¬ 
pensation from applicants and borrowers 
for services as attorney, abstracter or 
insurance agent if his charges for such 
other services are reasonable or at 
standard rates. 

(Sec. 6, 47 Stat. 14, as amended; 12 U. S. O. 
665) 

[seal) R. B. Tootell, 

Governor, 

Farm Credit Administration. 

(F. R. Doc. 57-10578: Filed, Dec. 23, 1957; 
8:47 a. m.J 


Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapter B—Farm Ownership Loans 

[FHA Instruction 443.31 
Part 333— Processing Subsequent Loans 

SUBSEQUENT LOANS BY NEW LENDER 

Section 333.3 <h) (5), Title 6, Code of 
Federal Regulations (21 F. R. 5553), is 
revised to simplify notification to the 
holder by the Finance Office of payment 
in full of initial loan when subsequent 
insured loan is made by a new lender. 
The revised subparagraph reads as 
follows: 

§ 333.3 Subsequent insured loans. 

• • ♦ 

(h) Loan closing actions. • ♦ • 

(5) When subsequent loan is made by 
new lender: 

(i) When the subsequent loan is ready 
for closing, the County Supervisor will 
request a check by use of Form FHA-971 
in the same manner as for an initial in¬ 
sured loan. 

(ii) The subsequent loan check will 
be deposited in the borrower’s supervised 
bank account on the day of loan closing. 

(iii) The borrower will be requested 
to draw a check to the order of the 
Farmers Home Administration in the 
amount of the unpaid balance of princi¬ 
pal and interest on the initial loan 
promissory note as of the date of loan 
closing, plus 10 days additional interest 
if an initial insured loan is being refi¬ 
nanced, but no additional interest if a 
direct loan is being refinanced. In case 
a direct loan is being refinanced, the 
note, mortgage, and satisfaction or re¬ 
lease of the mortgage, in connection with 
the direct loan will be handled in ac¬ 
cordance with Subpart A of Part 366 of 
this chapter, except as modified by the 
closing instructions from the Attorney 
in Charge. 

(iv) The borrower’s check will be re¬ 
mitted to the Finance Office as final pay¬ 
ment of the borrower’s initial note 
account. 

(v) Any overpayment of interest will 
be applied to the borrower’s subsequent 
note account as a regular payment. 

(vi) Upon receipt of the collection in 
the Finance Office, if the collection pays 


in full the outstanding balance of the 
borrower’s initial insured note account as 
of the date of the U. S. Treasury check 
to be issued to the holder of the initial in¬ 
sured note, and if the amount owed the 
loan insurance account has been paid, 
the Finance Office will close the initial 
insured loan account as a paid-in-full 
account. The Finance Office will prepare 
Form FHA-993A, “Notice and Acknowl¬ 
edgment of Final Payment.” and for¬ 
ward to the holder the original and one 
copy for execution and return of the 
original together with the canceled 
promissory note and any other instru¬ 
ments indicated on Form FHA-993A to 
the appropriate County Supervisor. If 
the collection pays in full the outstand¬ 
ing balance of the borrower's initial di¬ 
rect loan account, the final payment will 
be processed in accordance with Subpart 
A of Part 366 of this chapter. 

(vii) Upon receipt in the County Office 
of the canceled promissory note and the 
original of the completed Form FHA- 
993A, and any other instruments indi¬ 
cated on Form FHA-993A, and after the 
satisfaction or release of the mortgage 
for the initial loan and. when appro¬ 
priate, Form FHA-366 have been re¬ 
corded, the County Supervisor will de¬ 
liver to the borrower the canceled note, 
the satisfied mortgage, the instrument of 
satisfaction or release and, when appro¬ 
priate, Form FHA-366. 

Dated: December 18, 1957. 

[seal] K. H. Hansen, 

Administrator, 

Farmers Home Administration. 

(F. R. Doc. 57-10571; Filed, Dec. 23, 1957; 

8:45 a. m.J 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

JT. D. 54505 J 

Part 1—Customs Districts, Ports, and 
Stations 

revocation of the designation of taku 

INLET, ALASKA, AS A CUSTOMS STATION 

The designation of Taku Inlet, Alaska, 
as a customs station in Customs Collec¬ 
tion District No. 31 (Alaska) was revoked 
effective December 13, 1957. 

Section 1.2 (d), Customs Regulations, 
is hereby amended by deleting “Taku 
Inlet, Alaska,” from the column headed 
“Customs stations” and deleting “Ju¬ 
neau” opposite “Taku Inlet, Alaska,” in 
the column headed “Port of entry having 
supervision” in District No. 31. 

(R. S. 161. 251, sec. 624, 46 Stat. 759; 5 U. S. C. 
22. 19 U. S. C. 66, 1624) 

[seal] Ralph Kelly, 

Commissioner of Customs. 

Approved: December 13, 1957. 

David W. Kendall, 

Acting Secretary of the Treasury. 

IF. R. Doc. 57-10583; Filed, Dec. 23, 1957; 
8:48 a. m.J 
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TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

Part 721 —Corn 

SUBPART—1958 COUNTY CORN ACREAGE 
ALLOTMENTS AND RESERVES 

5 721.907 Basis and purpose. The 
1958 county com acreage allotments and 
reserve acreages herein were determined 
under and in accordance with section 
329 (a) of the Agricultural Adjustment 
Act of 1938, as amended. The purpose 
of this proclamation is to announce the 
apportionment among the counties in the 
commercial corn-producing area of the 
corn acreage allotment for 1958 which 
was established by the proclamation 
dated November 27, 1957 (22 F. R. 9570), 

§ 721.908 1958 county corn acreage 

allotments and reserves . 


Alabama. 


Counties 

Acreage 
appor¬ 
tioned to 
counties 

County 
reserve 
for new 
farms, 
correc¬ 
tions, and 
upjjoals 

Baldwin. 

18,020 

20 

Cherokee...... 

21,386 

75 

Coffee.. .. 

41,873 

200 

Conecuh. 

Covington. 

28,641 
42,902 

50 

300 

Dale..’. 

21,841 

109 

De Kalb_...___ 

62,507 

125 

Escambia. 

19.432 

32 

Etowah. 

22,758 

100 

Geneva... 

49.700 

200 

Houston. 

43,099 

150 

Jackson. 

53,483 

267 

Limestone.. 

31,637 

100 

Madison. 

41,893 

250 

Marshall. 

46,950 

125 

Monroe... 

27,168 

125 

Morgan. 

31.864 

100 

State reserve........._.... 

41*9 


Total. 

609,253 

2,328 


Arkansas 


Clav. 

19,712 

45 

Craighead. 

26,030 

75 

Greene... 

22, 176 

45 

Mississippi. 

19,525 

50 

State reserve__ 

100 


Total. 

87,543 

215 


Delaware 


Kent... 

32,154 

150 

New Castle... 

19,389 

125 

Sussex. 

56,657 

200 

State reserve...._____... 

240 


Total. 

108,440 

475 


Florida 


Calhoun___ 

7,736 
22,326 
19,500 
46,243 

100 

Gadsden____ 

200 

Holmes__ 

100 

Jackson. 

300 

Santa Rosa_ 

15,089 

1,006 

125 

State reserve.................. 



Total _ 

111,906 

825 



Georgia 


Appling.... 

17,017 
14,597 

50 

Baker____ 

50 

Berrien. 

27.016 

16 

Brooks. 

34,240 

50 

Bulloch. 

51,503 

GO 


Georgia—C ontinued 

- 


County 


Acreage 

reserve 


appor¬ 

for new 

Counties 

tioned to 

farms. 


counties 

correc¬ 



tions, and 



appeals 

Candler. 

18,203 

25 

Colquitt. 

41,450 

10 

Cook. 

18. 123 

15 

Decatur. 

31. 108 

40 

Early. 

30,848 

100 

Emanuel.. 

743. 586 

60 

Evans.... 

10,834 

30 

Grady. 

31,232 

50 

Houston. 

12.070 

50 

Jenkins. 

20,770 

35 

Lowndes. 

21,744 

10 

Macon. 

18, 345 

100 

Miller. 

23.046 

10 

Mitchell_____ 

36,275 

50 

Peach.. 

6,029 

60 

Screven. 

38,131 

50 

Seminole___ 

15.956 

25 

Tattnall.. 

26, 781 

50 

Thomas. 

32.433 

1743 

Tift. 

18,195 

20 

Toombs.~ 

20.441 

25 

Wayne. 

13,817 

45 

Worth. 

32,239 

10 

State reserve.................. 

696 


Total. 

696,731 

1.219 

Illinois 

Adams... 

62.260 

. 217 

Alexander. 

13.289 

100 

Bond.. 

33,475 

300 

Boone. 

3*1.537 

200 

Brown. 

21.367 

227 

Bureau. 

129,304 

950 

Calhoun. 

16.946 

100 

Carroll. 

47.482 

264 

Cass. 

35,089 

250 

Champaign. 

148.864 

500 

Christian. 

87.822 

375 

Clark. 

42, 448 

250 

Clay. 

34.180 

400 

Clinton..... 

37,012 

150 

Coles. 

64.232 

250 

Cook . 

31.467 

3O0 

Crawford . 

37.162 

300 

Cumberland. 

33,531 

200 

l)e Kalb. 

102,965 

300 

De Witt. 

56,982 

215 

Douglas. 

59,438 

400 

Du Page. 

24,628 

200 

Edgar. 

74,983 

800 

Ed wants. 

22.336 

130 

Effingham.. 

38,984 

275 

Fayette. 

56. 544 

300 

Ford. 

75, 810 

400 

Franklin. 

24.035 

300 

Fulton. 

80,119 

450 

Gallatin..... 

33.851 

443 

Greene. 

53, 587 

250 

Grundy. 

63.988 

2<XI 

Hamilton..__ 

33.051 

400 

Hancock____ 

72,232 

332 

Hardin... 

5.535 

100 

Henderson___ 

43.819 

156 

Henry. 

120,839 

670 

Iroquois. 

167.831 

1,000 

Jackson_ 

33.484 

ooo 

Jasper .. 

43.815 

250 

Jefferson.... 

40.856 

650 

Jersey... 

28,441 

141 

Jo Daviess. 

37. 645 

2W 

Johnson. 

13.066 

60 

Kane... 

68,751 

2SS 

Kankakee___ 

100.085 

850 

Kendall. 

50,827 

140 

Knox. 

85,333 

250 

Lake. 

25,949 

149 

LaSalle . 

172.360 

310 

Lawrence . 

35,9742 

300 

Lee. 

107,736 

450 

Livingston. 

168. 443 

650 

Logan . 

93,047 

200 

McDonough. 

70,657 

400 

McHenry. 

69,814 

150 

McLean. 

194,410 

350 

Macon . 

78,290 

500 

Macoupin... 

77,872 

200 

Madison. 

53,379 

2.50 

Marion. 

36,409 

334 

Marshall. 

60,594 

100 

Mason. 

58,628 

300 

Massac. 

14.194 

100 

Menard. 

37,257 

150 

Mercer. 

69,884 

125 

Monroe. 

29,033 

150 

Montgomery.- 

69.389 

300 

Morgan. 

60,284 

300 

Moultrie. 

46,280 

280 

Ogle. 

94.7438 

182 

Peoria. 

00.189 

300 

Perry. 

27,322 

200 


Illinois—C ontinued 


Acreage 


Counties 


appor¬ 
tioned to 
counties 


County 
reserve 
for new 
farms, 
corrre- 


Platt.. 

IMke.. 

Pope.. 

Pulaski.. 

Putnam..... 

Randolph_ 

Richland. 

Rock Island. 

St. Clair_ 

Saline . . 

Sangamon... 

Schuyler_ 

Scott .. 

Shelby.. 

Stark . . 

Stephenson.. 

Tazewell _ 

Union .. 

Vermilion.... 

Wabash.. 

Warren.. 

Washington. 

Wayne. . 

White .. 

Whiteside.... 

Will . 

Williamson.. 

Winnebago.. 

Wood fora_ 

State reserve. 

Total.. 


61,564 
74,262 
2.700 
12,424 
18,848 
42.443 
27,979 

43.121 
44,456 
26,482 
102,465 

81,441 
27,402 
90,064 
43,372 
60, 534 

80.122 
20,525 
110,379 
23,133 
73,623 
28.862 
62.071 
00,289 

100,699 
101.634 
19.611 
63,701 
73,976 
2,161 


5,955,360 


tlons, and 
appeals 


161) 

aw 

» 

79 

301 

an 

Ml 

an 

an 


no 

Ml 

150 

814 


on 

175 

IM 

s» 

500 

410 

Ml 

no 

ait 

161 


29, m 


Indiana 


Adams. 

Allen. 

Bartholomew. 

Benton_ 

Blackford. 

Boone. 

Brown.. 

Carroll. 


Clark. 

Clay. 

Clinton. 

Crawford. 

Daviess. 

Dearborn. 

Decatur. 

De Kalb. 

Delaware. 

Dubois. 

Elkhart. 

Fayette.- 

Floyd. 

Fountain_ 

Franklin. 

Fulton. 

Gibson.. 

Grant. 

Greene. 

Hamilton. 

Hancock. 

Harrison_ 

Hendi icks_ 

Henry.. 

Howard. 

Huntington... 

Jackson....... 

Jasper_ 

Jav. 

Jefferson. 

Jennings. 

Johnson. 

Knox.. 

Kosciusko. 

Lagrange. 

Lake.. 

La Porte.. 

Lawrence. 

Madison. 

Marlon. 

Marshall. 

Martin. 

Miami. 

Monroe. 

Montgomery.. 

Morgan. 

Newton. 

Noble.. 

Ohio. 

Orange. 

Owen. 

Parke. 

Perry. 

Pike. 

Porter... 

Posey. 

Pulaski. 

Putnam. 


31,007 
52,102 
31.162 
62.095 
14,013 
49.189 
4.3S7 
45, 560 
44.314 
17.369 
25,852 
51,258 
8,689 
41,156 
12.457 

38.240 
32, M2 
37,892 
27,237 
35,895 
19.755 

4,524 
39,133 
25.449 
40,535 
62,313 
37.008 
33,927 
40,706 
34,306 
18,009 
40.797 
42,018 
33.414 
33,153 
34.751 
73,494 
31,642 
16,061 
2L "30 
30,608 
60.417 
55,938 
28,456 
44,444 
57,278 
19,016 
44.476 
10,285 
46,645 
9,662 
37,500 
9,139 
54,218 
28.583 
51.573 
38,170 
3,994 
14,698 
16.205 
32,638 
10,838 
18.819 
39. 408 

49.240 
49,964 
37,983 


2» 

S 2 D 

3*0 

310 

250 

491 

37 

7W 

261 

90 

1 » 

28) 

75 

W 

75 

230 

244 

Ytl 

IS? 

430 

100 

150 

3« 

150 

*4 

313 

an 

2*i 

ao 

250 

225 

190 
751 
*» 
5» 
3W 
V» 
217 
153 

9 

30 

275 

ao 

a 

225 

23 
375 
Vfl 

44 

235 

1(6 

M2 

Vi 

«« 

24 
192 
Jll 
25 ? 
125 
188 
S3 

|0 

610 
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I n DIANA —Continued 


Counties 


Acroupe 
appor¬ 
tioned to 
counties 


County 
reserve 
for new 
farms, 
correc¬ 
tions. and 
appeals 


RcuMpb. 

46,871 

235 

Btpley. 

28,697 

134 

.. 

54, 455 

275 

Si. Joseph.. 

38.432 

342 

m .. 

9,782 

80 

Sriby... 

50.011 

500 

Sjwwr.. 

torkc. 

30,161 
34,325 

301 

325 

Sfccben.-.—- 

23,726 

178 

8allinn.-.. 

40. 792 

600 

Fvitwrland.. 

7,229 

72 

Tippecanoe . 

56,911 

611 

Tipton. 

31. 616 

315 

riiMi...... 

17,430 

90 

Yiflita-burgh__ 

18,993 

100 

YmnlDion.... 

24,071 

300 

Sltet"""::!""""!"" 

31.805 

318 

41,796 

208 

Warren.. 

37.494 

187 

Warrick. 

23.924 

130 

Wuhington .. 

27.472 

300 

;*yi*.. 

37, 918 

379 

Wdls.._. 

36.327 

182 

White.. 

67.323 

336 

Wbitiev.... 

31.442 

400 

Sate reserve. 

2,994 




Total. 

3,097,900 

24,647 


Iowa 


Adair_ 

Adams.. 

Allamakee_ 

Apfnnoose. 

lodiibon. 

Benion. 

Bhck Hawk... 

I Bom._ 

Brrnier..._ 

| Buchanan.. 

Boma Vista... 

Butler. 

Calhiiun... 
Carroll_ 

£*». 

Cfdar.. 

Cnro Gordo..! 

£hm>kw. 

Jhkkiaw_ 

Chrke_ 

fjy.:: 

$J“Jton. 

Clinton. 

Crawford.' 

Ivlins. 

D»ri*.II! 

Dwfctur.... 
Delaware.HII! 
Dft* Moines.... 

Dlrtinson_ 

fobuqne_! 

Jaimet.... 
'ajette.r 

jm.: 

Jmnklin.... 

rrwuout.... *' 

Orwne_** 

Grundy 

Outhrie.IIIIII' 


Hancock, 


Harrison_H~ 

I g«wy.m 

Howard.. 

Homboldt... * 

^== 


.... 

h^kuk.. 

iS 8ndl ~~ : - 

i-irni.. 

h^.iu— 

te---'"' 


H^ka.“ 

* 

MOls... - 

g^CIIIIH! 

fe—r 

.[j®4»mery 


61,341 
44.283 
37.026 
29,161 
67.086 
97,079 
73. 769 
84,787 
62.832 
73,836 
86.662 
82,353 
87. 812 
86,442 
69,771 
77,585 
85,708 
78,374 
69,067 
32.576 
82,506 
67,005 

92.241 
91.361 
82,115 
28,266 
36,263 
66,789 
40.765 
64,344 
51.178 
60,067 
78,411 
71,513 
93,082 
93,136 
90,715 
74,196 
64, 645 
94,439 
88,936 
84, 764 

102.683 
48.167 
63.649 
69,654 
60,068 
69,628 
49, 499 
90,002 
40,995 
72.523 
63.986 
64,791 
149. 951 
39. 380 
82,866 
45, 169 
29,797 
87,195 
52,331 
70,494 
59.070 
77, 518 
71.633 
66,993 
97.365 

27.241 
67.140 
52.243 
82.884 


300 

340 

200 

448 

357 

250 

400 

183 

226 

274 

125 

350 

125 

375 

428 

250 

600 

250 

300 

204 

250 

400 

350 

350 

407 

400 

274 

450 

250 

208 

375 

150 

230 

300 

203 

500 

21)0 

207 

150 

400 

300 

250 

416 

375 

250 

114 

212 

325 

400 

250 

440 

225 

64 

500 

274 

500 

413 

250 

194 

250 

225 

500 

650 

390 

500 

300 

400 

305 

400 

250 

200 


Iowa—C ontinued 


Coont.es 

Acreage 
appor¬ 
tioned to 
counties 

County 
reserve 
for new 
farms, 
correc¬ 
tions, and 
appeals 

Osceola. 

60,779 

166 

Page. 

Palo Alto.. 

68,762 
89.674 

500 

200 

Plymouth. 

127,045 

300 

Pocahontas. 

91,313 

200 

Polk. 

70,345 

230 

Pottawattamie.. 

139,529 

383 

Poweshiek. 

72,976 

283 

Ringgold.. 

40,962 

500 

Sac__ 

84,697 

100 

Scott... 

66,830 

275 

Shelby. 

85,728 

465 

Sioux. 

119,758 

300 

Story-- 

92,616 

101 

Tania.. 

87.392 

200 

Taylor... 

61.262 

619 

Union. 

38.375 

250 

Van Bnren.... 

28,458 

493 

Wapello.. 

34.543 

550 

Warren. 

55.265 

194 

Washington... 

70.656 

WO 

Wavne... 

Webster- 

40,894 

375 

105, 548 

200 

Winnebago. 

61,639 

200 

Winneshiek. 

62,020 

250 

Woodbury__... 

125,511 

549 

Worth. 

55,850 

230 

Wright. 

92,028 

150 

State reserve-. 

5.002 

.. 

Total. 

6,983.516 

31,109 


Kansas 


Anderson... 

19,357 
35,832 
66* 869 
27,513 
25,840 

194 

Atchison____ 

537 

Brown... 

Clav. 

669 

411 

Cloud. 

346 

Doniphan. 

47,159 

24.658 

24,983 

42.774 

283 

Douglas __ _ 

148 

Franklin.. 

250 

Jackson. 

600 

Jefferson.... .. 

38.722 
42,066 
23,227 

581 

Jewell____ 

800 

Johnson... 

139 

Leavenworth.... 

25.245 

379 

Marshall - - - 

78,821 

35.714 

985 

Miami. 

536 

Nemaha. 

78, 584 
34,079 
32.892 

786 

Phillips. 

570 

Pottawatomie___ 

329 

Republic____ 

53, 745 

1,075 

Riley. 

20.520 
27,667 
46,314 

200 

Shawnee.... 

277 

Smith.. 

403 

Washington.. 

54,129 

541 

State reserve.. 

4,556 



Total., 

911,266 

11,099 



Kentucky 


Allen_ 

Ballard... 

Barren___ 

Boone. 

Boyle. 

Breckinridge_ 

Bullitt. 

Butler.... 

Caldwell.. 

Calloway... 

Carlisle.. 

Carroll.... 

Christian.. 

Crittenden_ 

Daviess__ 

Edmonson.. 

Fulton.. 

Graves_ 

Grayson... 

Green.. 

Hancock.. 

Hardin.. 

Hart.. 

Henderson.... 

Hickman. 

Hopkins.. 

Larue..... 

Livingston. 

Logan. 

Lyon... 

McCracken_ 

McLean..... 

Marlon. 

Mason____ 

Meade. 

Monroe. 


17,827 
17,924 
30.521 
7,932 
5,906 
21,611 
6 470 
19.803 
15,685 
21,649 
13.292 
3.935 
42,229 
16.425 

41.218 
9,668 

12,629 
43.492 
22,817 
14.032 
9.340 
19.782 
IS, 171 
49,101 
17.376 
25,088 
6,032 
13,982 

15.218 
35,499 
10,545 

9,909 

19,006 

11,274 

6,680 

10,029 

16,156 


70 

200 

100 

40 

63 

80 

80 

195 

100 

50 

75 

60 

200 

250 

400 

100 

60 

1,200 


100 

50 

an 

200 

200 

300 

250 

150 

50 

90 

70 

200 

300 

200 

85 

100 

50 

76 

150 


Kentucky— Continued 


Counties 

Acreage 
appor¬ 
tioned to 
counties 

County 
reserve 
for new 
farms, 
correc¬ 
tions, and 
appeals 

Muhlenberg.. 

20,079 
15,001 
25,525 
6.394 
13,794 
17, 517 

100 

50 

Nelson__ 

Ohio. 

400 

Oldham__ 

75 

40 

Shelb v. 

Simpson___ 

50 

Spencer.... 

6.613 
12,503 
23,368 
20,328 
3. 313 
28,725 
31.060 

75 

Tavlor.. 

50 

Todd. 

200 

Trigg___ 

200 

Trimble.. 

40 

Union___ ___ 

105 

Warren... 

250 

Washington.... 

9,544 

100 

Webster_ 

State reserve.. 

22,375 

2,999 

100 



Total , _ _ 

933,289 

7.829 




Maryland 


Baltimore... 

12,097 

19,060 

24.417 
13,953 
15,760 
23,934 

12.418 
6,441 

26, 213 
11.808 

100 

Caroline_ 

180 

Carroll... 

11$ 

124 

Cecil. 

Dorchester_ 

100 

Frederick.. 

100 

Harford.. 

100 

Howard... 

55 

Kent.. 

140 

Montgomery.. 

100 

Queen Annes_ ... 

29,338 
7,219 
21,795 
18,114 
15,940 

130 

Somerset... 

85 

Talbot... 

80 

Washington___ 

175 

Wicomico_____ 

90 

Worcester... 

22,268 

400 

60 

State reserve__ 



Total.. 

281,176 

1,684 



Michigan 


Allegan...- 

Barry... 

Bay ..... 

Berrien.... 

Branch.. 

Calhoun...... 

Cass... 

Clinton_ 

Eaton___ 

Genesee... 

Gratiot.. 

Hillsdale. 

Ingham. 

Ionia____ 

Isabella. 

Jackson... 

Kalamazoo____......... 

Kent.. 

Lapeer. 

Lenawee___ 

Livingston.. 

Macomb__ 

Mecosta... 

Midland. 

Monroe. 

Montcalm. 

Oakland___ 

Ottawa.. 

Saginaw__ 

St. Clair. 

St. Joseph.. 

Sanilac___ 

Shiawassee. 

Tuscola.. 

Van Burcn.. 

Washtenaw.... 

Wayne. 

State reserve. 


35,458 

300 

21,783 

300 

13,356 

300 

20,719 

200 

40,798 

400 

38,764 

200 

26,372 

300 

38,746 

200 

37.689 

250 

20.663 

400 

39.295 

600 

45,840 

350 

35,006 

300 

33,990 

300 

21,861 

400 

30.913 

400 

26,358 

150 

25,184 

400 

29.162 

400 

74,441 

GOO 

22,192 

4.50 

20,926 

300 

12,029 

150 

10,193 

150 

47,897 

500 

20,993 

150 

15.826 

300 

25,636 

400 

34.792 

300 

29,049 

600 

34,674 

350 

34.025 

300 

29, 456 

400 

31,850 

500 

26,367 

400 

37, 722 

400 

11,870 

200 

1,000 

.. 


Total. 


1,102,795 


12.600 


Minnesota 


Anoka... 

Benton... 

Big Stone. 

Blue Earth_ 

Brown. 

Carver.. 

Chippewa.. 

Chisago___.... 

Cottonwood.. 

Dakota. 

Dodge_ 

Douglas.. 


11,499 
22,607 
39,931 
89,637 
71,322 
32,616 
76,129 
18.769 
85.803 
44.359 
44.858 
33,524 


200 

300 

200 

150 

250 

200 

200 

150 

200 

300 

200 

300 
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Mix n esota— Con t in u ed 


Counties 

Acreage 
appor¬ 
tioned to 
counties 

County 
reserve 
for new 
farms, 
eon** 
tions, and 
appeals 

Faribault __..._ 

95.684 

400 

Fillmore. ____ 

67.701 

400 


86,618 

400 

Goodhue ... 

48.276 

350 


36,524 

300 

Hennepin............. _ 

25.0*4 

250 


27.443 

160 



75 


104, 529 

300 


80,344 

350 


89. 674 

250 

1,0 Sueur. -. .. 

41.634 

250 


57.896 

300 


102,312 

49.870 

300 

McLeod. 

250 

Marlin . _ 

113,457 

250 

Meeker ...._.......___ 

69.874 

200 

M ill*' Dies.. __-. 

13. fill 

100 

A I nrrlsnn _..._ 

33.971 

125 

Mower ...___._ 

85.785 

400 

Murray_1... 

97.482 

300 

Nicollet _____ 

46. 710 

300 

Nobles ___....._ 

104.779 

200 

Olmsted ....___ 

58.535 

250 

Otter Tall .... 

81.310 

400 

Pipestone. _....._-_ 

60,438 

200 

Pnp*» ____ 

45,831 

250 

Redwood _ 

124.464 

300 

Renville ...._..._ 

122.143 

400 

Rice _........_ 

46,835 

300 

Rock . 

67.863 

150 

Scott _..._... 

30.101 

200 

Sherburne..... _ 

21,016 

200 

Sibley - _..._ 

62,377 

300 

Stearns _...._-__-_ 

79.216 

500 

Steele _..........._ 

48,418 

200 

Stevens _...._ 

66.025 

300 

Swift .—. 

Todd . 

78,008 
47.370 

400 

300 

Traverse _ 

38.182 

350 

Wabasha ........_-_ 

31,136 

200 

Waseca. _ __...__ 

49. 424 

200 

Washington .-_ 

23.215 

200 

Watonwan _ 

62,136 
32 564 

300 


175 

Winona_ _ _ .... _ 

32,340 

100 

Wright .. 

57.164 

175 

Yellow Medicine.............. 

103.153 

200 

State reserve _ 

963 




Total _-_ 

3, 516.160 

15.400 



Missouri 


Adair. 

23, 464 

150 

Andrew...-— 

40,284 

50 

Atchison. 

88, 240 

175 

Audrain_ 

50, 819 

200 

Bates___ 

42. 877 

300 

Benton_.....—-- 

17,915 

100 

Bollinger. 

17.060 

150 

Boone..... 

28.949 

200 

Buchanan..... 

38,149 

146 

Caldwell. 

28,653 

250 

Callaway--- 

29,710 

125 

Cape Girardeau. 

30,194 

200 

Carroll..... 

64.988 

600 

Cass... 

39,734 

250 

Chariton. 

52.627 

200 

Clark.-. 

29,788 

200 

Clay. 

20,905 

300 

Clinton-- 

28,928 

48 

Cole. 

13,100 

60 

Cooper. 

37,047 

125 

Daviess....- 

36,345 

200 

De Kalb. —. 

32,825 

164 

Dunklin.....-. 

26,812 

50 

Franklin.. 

28,696 

175 

Gasconade..... 

13,569 

150 


36,631 

100 


25,254 

154 

Harrison-- 

42,805 

300 

Henry... 

37, 428 

200 

Holt. 

68,178 

200 

Howard_.........--- 

30.381 

125 

Jackson... 

26,190 

100 

Jefferson....___ 

11,257 

150 

Johnson__ 

40,801 

450 

Knox... 

28.857 

100 

Lafayette... 

67,664 

360 

Lewis...— 

29,866 

100 

Lincoln..-. 

39, 579 

200 

Linn... 

32,173 

150 

Livingston____ 

32.078 

150 

Macon...-. 

37,058 

150 

Marion--- 

25,739 

100 

Mercer____— 

20,390 

125 

Mississippi___ 

35, 494 

50 

Moniteau_.........- 

21,006 

80 


RULES AND REGULATIONS 

Missouri— Continued 


Counties 

Acreage 
ap|»or* 
tloned to 
counties 

County 
reserve 
for new 
farms, 
correc¬ 
tions, and 
appeals 

Monroe.. 

39.513 

125 

Montgomery. 

32.235 

180 

Morgan. 

10.349 

75 

New' Madrid... 

35.499 

100 

Nodaway.——-- 

84,60ft 

400 

Perrv.—.. 

20.956 

250 

Pettis.. 

43,177 

275 

Pike. 

44.919 

200 

Platte... 

33,801 

150 

Putnam... 

18.976 

150 

Ralls. 

30.566 

125 

Randolph. _ 

21,331 

200 

Rnv. 

45.496 

250 

St. Charles. 

35,144 

190 

St. Clair... 

23.168 

50 

St. Louis---— 

12.296 

96 

Ste. Genevieve. 

14.641 

50 

Saline___ 

82.085 

350 

Schuyler... 

11.457 

150 

Scotland_...___ 

23.271 

150 

Scott.....-- 

34,372 

20 

Shelby. 

29,629 

150 

Stoddard... 

53,318 

100 

Sullivan__ 

26,607 

125 

Vernon... 

38.999 

150 

Warren...—- 

18,064 

150 

Wayne___ 

9,176 

75 

Worth.. 

19.863 

63 

Stafe reserve __ 

2,001 


Total. 

2, 436,121 

12,161 


Nebraska 


Adams. 

Antelope. 

Boone_.... 

Boyd.. 

Buffalo. 

Burt. 

Butler.— 

Cass. 

Cedar_ 

Clay-i.— 

Colfax... 

Cumin*. 

Custer.— 

Dakota.... 

Dawson.. 

Dixon.... 

Dodge.. 

Douglas_ 

Fillmore_ 

Franklin_ 

Furnas.. 

Gage. 

Garfield_ 

Gosper_... 

Greeley_ 

Hull. 

Hamilton. 

Harlan.. 

Holt. 

noward.. 

Jefferson_ 

Johnson.. 

Kearney_ 

Knox. 

Lancaster. 

Lincoln.. 

Madison_ 

Merrick_ 

Nance_ 

Nemaha_ 

Nuckolls. 

Otoe.. 

Pawnee_ 

Phelps. 

Pierce.... 

Platte_ 

Polk. 

Richardson_ 

Saline. 

Sarpy. 

Saunders_ 

Seward.. 

Sherman.. 

Stanton_ 

Thayer_ 

Thurston__ 

Valley_ 

Washington.... 

Wayne_ 

Webster_ 

York... 

State reserve.., 

Total.... 


55.006 
97,127 
87.007 
35,781 
107,179 

83.217 
88,539 

88.218 

102,868 

02,801 
01,014 
80,013 
125, 188 
30,490 
95, 421 
09.973 
84,385 
45,408 
72.300 
30.718 
51,658 
101, 799 
7.928 
32.097 
46,220 
72,351 
80.753 
38. 456 
48. 514 
50.080 
48. 006 
43.021 

53.327 
90,273 

106.701 
68.442 
80.476 
63.033 
55.280 

58.560 
56.395 
86,708 
44,231 
63.367 
73,502 

102,520 
68,304 
75,315 
05, 220 
30.450 
126,050 
82,1S4 
40,360 
50,309 
48,521 

60.560 
40,330 
58,145 

70.327 
46.830 
96,258 

4,173 


4.171. 542 


300 

250 

257 

357 

500 

200 

350 

150 

300 

275 

250 

400 

625 

400 

600 

300 

200 

150 

300 

250 

250 

500 

65 

100 

275 

362 

350 

300 

350 

225 

200 

171 

250 

673 

500 

500 

800 

250 

250 

150 

2W 

200 

350 

317 

400 

300 

170 

250 

250 

150 

350 

200 

200 

200 

242 

50 

160 

150 

440 

250 

300 


18,024 


New Jersey 


Counties 


Burlington.. 

Cumberland_ 

Gloucester.._ 

Hunterdon. 

Mercer.. 

Middlesex.... 

Monmouth. 

Ocean. 

Salem... 

Somerset... 

Warren.. 

State reserve_ 


Total. 


Acreage 
appor¬ 
tioned to 
counties 


14,248 
5,479 
4,409 
18,134 
8,103 
4,899 
15,095 
2,048 
14,016 
6,270 
12,265 
1,001 


106,867 


County 
reserve 
fornfw 
fiinnj, 
oorm* 
lions, and 
appeals 


North Carolina 


Adams__ 

Allen . 

Ashland. 

Athens.. 

Auglaize.. 

Brown.. 

Butler... 

Champaign... 

Clark.. 

Clermont.. 

Clinton. 

Columbiana... 

Coshocton_ 

Crawford. 

Darke.. 

Defiance. 

Delaware. 

Erie. .. 

Fairfield. 

Fayette. 

Franklin. 

Fulton. 

Greene__ 

Hamilton. 

Hancock.. 

Hardin. 

Henry. 

Highland. 

Hocking. 

Holmes. 

Huron. 

Jackson. 

Knox. 


22,628 
34,448 
21,440 
6,130 
39.241 
32,268 
36,555 
41,778 
36,613 
23,232 
46,916 
13,900 
17,941 
35.924 
72,568 
28.373 
34,310 
18,407 
39,087 
44,116 
32,072 
48,251 
42.152 
10,874 
50.897 
48.224 
41,529 
43,856 
6.675 
18.351 
33.443 
6.314 
29.193 


13) 

1(9 

Jfe 

It) 

kt 

101 

l«l 

34 

ir. 

ifD 

1(0 


U4I 


Beaufort... 

Bertie __ 

27,860 

21,626 

194 

u 

Camden_____ 

10,426 

■ 

Chowan _____ 

8,810 

K 

Columbus___ 

41,325 

» 

Craven......._____ 

16,649 

9,536 

1 : 

Currituck___ 

24 

Duplin..-. 

54,212 

W 

Edgecombe. ___ 

32.7 69 

43 

Gates . . ___ 

14.677 

3) 

Greene .. ....... 

27,829 
27, 470 

St 

Halifax . 

W 

Harnett___ 

28.6ft) 

10 

Hertford__ 

'13,413 

c 

Hyde ___ 

a 776 

231 

Johnston_..._ 

57.100 

m 

Jones _ 

16,057 

i" 

Lenoir..... 

36.705 

0 

Martin____ 

20,113 

44 

Nasi) __ 

30,087 

m 

Northampton___ 

22,399 

28 

Onslow____... 

17.192 


Pasquotank ___ 

13,263 

0 

Perquimans_ 

13,382 

72 

Pitt . 

48,832 

i» 

Robeson .. ____ 

71,522 

407 

Sampson_....___ 

53,035 

247 

Tyrrell ... 

4,540 

Ui 

Wake . 

23.455 

2# 

Washington_ 

7, 462 

St 

Wayne ....... 

50.286 


Wilson . 

30,907 

U 

State reserve. 

300 

-- 

Total.... 

860,675 

4»M 



North Dakota 

Richland... 

73,550 


State reserve-- 

173 

—--~ 

Total _ 

73,723 




Ohio 
































































































































































































































































































































Tuesday, December 24, 1957 

Ohio —Continued 


Pennsylvania 


Adams_ 

Berks. 

Blair..I 

Backs.... 

Cirfoon.. 

Outre. 

Cluster.* 

Clinton_ 

Columbia.. 

Cumbcriaml., 

Dauphin_ 

Delaware. 

Franklin_ 

Fulton... 

Huntingdon__ 

Juniata. 

Lancaster__ 

1a I 

Ubifh_ 

te*;::. 

Monroe_ 

Montgomery... 13] 
Montour. _ 

Xorthmnn‘to*n33... 

ffftrth nmbcrland.. 

wry_ 

Schuylkill* * HI 
*ny4ier_J3I. 

State reserve 
Total. 


30.000 
30. 745 
7,039 
23, 715 
2,721 
15,712 
26,203 
5,430 
15,335 
31,177 
16. SOI 
1,039 
34,577 
7.364 
11.378 
10,710 
67,929 
19.804 
17.823 
16,687 
9,533 
3.003 
16,541 
6.402 
20,631 
17,105 
13.346 
10,227 
11,774 
9.005 
57. 741 
499 


577,776 


South Carolina 


- , 

htote 


e reserve.. 

Total_ 


15,772 

33,249 

1,000 


50,021 


South Dakota 


125 

200 

75 

200 

50 

125 

300 

50 

150 

100 

100 

75 

150 

100 

75 

100 

150 

125 

150 

125 

50 

60 

150 

100 

200 

50 

150 

125 

100 

100 

350 


3,850 


631 

2,750 


3,381 


- 

jjtadle - -- 

53,866 
81,890 
72,088 
82.683 
63,992 
118,370 
43,969 
66,187 

200 

400 

.. 

88 

300 

294 

610 

200 

660 

™ 

Clay. . 

Kington. 

No. 248-2 

24,385 

488 


FEDERAL REGISTER 

South Dakota—C ontinued 


10487 


Counties 

Acreage 
appor¬ 
tioned to 
counties 

County 
reserve 
for new 
farms, 
correc¬ 
tions, and 
appeals 


2,896 

15 

licking .. 

37, 797 

500 

Ligaa.. 

36,955 

300 

Lorain-- 

17,792 

125 

Loras._................... 

16,977 

150 

Madison . 

47,680 

350 

Mahoning. 

10,817 

200 

Marion... 

87,746 

300 

Medina. 

17,933 

300 

r - -__ t--i_ 

44,490 

275 

Miami.. 

46,256 

150 

Montgomery.. 

35,071 

200 

Morgan-- 

5,676 

101 

Morrow.- 

26,427 

250 

Muskingum...._...... 

17,693 

125 

Ottawa.. 

15.642 

250 

Paulding . 

30. 153 

200 

Perry...... T ._ 

10,684 

150 

Pickaway__ 

55.994 

120 

Pike. 

13, 434 

80 

Preble.. . 

49.687 

200 

Putnam.__ _ 

43,851 

250 

Richland.... 

23.665 

100 

Ross.__ 

41.841 

175 

Sandnaky.. 

36.381 

140 

Scioto.... 

14.021 

100 

Seneca.. 

49. 270 

225 

Shelby. .. 

39,655 

200 

Stark. -. 

21. 295 

50 

Tuscarawas. .. 

14, 814 

100 

Union. .. 

37.190 

275 

Van Wert. 

39.903 

353 

Vinton.... 

3.937 

75 

Warren... 

32,299 

200 

Wayne—-- 

Williams.... 

36,682 

182 

35, 643 

200 

Wood. 

56,955 

400 

Wyandot_ 

34,821 

350 

State reserve .. 

2,001 

2,200,847 

Total___ 

14,061 


Counties 


Davison_ 

Day_ 

Deuel.. 

Douglas- 

Grant. 

Gregory. 

Hamlin_ 

Hanson. 

Hutchinson. 

Jerauld_ 

Kingsbury.. 

Lake_ 

Lincoln.. 

McCook_ 

M Iner_ 

Minnehaha.. 

Moody__ 

Roberts.. 

Sanborn_ 

Tripp.- 

Turner_ 

Union_ 

Yankton_ 

State reserve. 

Total.. 


Acreage 
appor¬ 
tioned to 
counties 

County 
reserve 
for new 
farms, 
correc¬ 
tions, and 
appeals 

47,063 

100 

27,389 

219 

35,534 

150 

48,249 

150 

38.466 

300 

53,397 

267 

36,244 

150 

49,962 

250 

95,528 

528 

30,710 

150 

65,428 

327 

67,625 

300 

86,826 

200 

72,518 

175 

51,417 

317 

106,307 

30ft 

70,359 

159 

54.151 

270 

49.622 

250 

56,300 

300 

84. 432 

300 

67,817 

300 

67,194 

400 

2,465 

........—- 

1,972,373 

9,102 


Tennessee 


Bedford_ ....... 

16,185 

100 

Benton __ _ _ r , 

11,694 

60 

Carroll. . 

33,562 

300 

Cheatham. 

7.183 

50 

Coffee... 

17,852 

30 

Crockett. . V-. 

13,121 

71 

Dyer... 

24,163 

200 

Franklin_ _ 

16.980 

175 

Gibson. . 

38,249 

350 

Grundy.. . 

3,005 

50 

Haywood. 

23,593 

75 

Henry.... . 

24.791 

350 

Lake... 

4,545 

150 

Lauderdale. ... 

22,836 

100 

Lincoln. 

25,899 

50 

Marion____ 

6,070 

150 

Montgomery_ 

21,438 

300 

Moore.-.. 

3,960 

35 

Obion.. .. 

36,150 

250 

Robertson. 

24,940 

150 

Sequatchie... 

1,880 

100 

Stewart___ 

11,685 

100 

Tipton... 

18.899 

125 

Warren__ 

13,325 

25 

Weakley. 

41,583 

260 

State reserve_.._ 

1,103 

— 

Total.. 

464, (V91 

3,600 


Virginia 


Accomac.... 

Char les City.. 

Clarke. 

Isle of Wight. 

Loudoun__ 

Nansemond.. 

Norfolk. 

Northampton. 

Northumberland. 

Princess Anne.. 

Richmond__ 

Southampton. 

Surry. 

Sussex...__ 

Westmoreland.. 

State reserve_ 

Total. 


6,162 
2.721 
4,694 
18,283 
16.022 
18,858 
11.065 
2,005 
6,065 
7.662 
4.460 
28.692 
9.697 
12,921 
5.768 
500 


156v 175 


West Virginia 


75 

50 

150 

25 

600 

50 

60 

40 

185 

40 

135 

100 

50 

40 

175 


1,675 


Berkeley____ 

Jefferson_ _ ...... 

6,277 

9,796 

150 

180 

200 

State reserve_ 

T otal................... 

16,223 

380 

Wisconsin 

Adams. 

12,328 

90 

Buffalo-,.... ___ 

24.076 

120 

Columbia.. ..... 

65,580 

540 

Crawford. 

21. 537 

150 

Dane_ _ _ 

102,060 

500 

Dodge. 

65,201 

400 

Dunn--........... 

37,076 

180 


Wisconsin—C ontinued 


Counties 


Eau Claire.... 

Pond du Lac- 

Grant--- 

Green__ 

Green Lake_ 

Iowa.. 

Jackson..... 

Jefferson..___ 

Juneau... 

Kenosha.. 

La Crosse.... 

Lafayette__ 

Marquette... 

Milwaukee.... 

Monroe_ 

Outagamie... 

Pepin___ 

Pierce... 

Polk. 

Racine....___ 

Richland. 

Rock...—.. 

St, Croix.. 

Sauk. 

Trempealeau... 

Vernon..... 

Walworth___ 

Waukesha___ 

Waupaca.. 

Waushara....___ 

Winnebago... 

State reserve. 


Total. 

U. S. total_ 


Acreage 
appor¬ 
tioned to 
counties 


16,563 
45.562 
67,725 
42,687 
23,885 
38.260 
19,153 
44.532 
18,500 
22.180 
18,347 
49.014 
16,227 
4,224 
24,941 
37, 465 
10.317 
34,254 
33,283 
29.3S3 
22.312 
78,680 
44,867 
41,183 
28.226 
28,448 
54,504 
32,248 
28.920 
23,039 
25,816 
13,361 


1,336.013 
38,818,381 


County 
reserve 
for new 
forms, 
correc¬ 
tions, and 
appeals 


80 

221 

600 

210 

115 

100 

125 

350 

150 

140 

100 

200 

80 

48 

240 

150 

30 

200 

200 

2S6 

125 

COO 

475 

200 

148 

280 

480 

200 

200 

200 

125 


8,333 


(Sec. 375. 52 Stat. 66, 7 U. S. C. 1375. Inter¬ 
prets or applies Sec. 329, 52 Stat. 52, 7 U. S. G. 
1329) 

Issued at Washington, D. C., this 19th 
day of December 1957. 

[seal] True D. Morse, 

Acting Secretary . 

(P. R. Doc. 57-10609; Filed, Dec. 23. 1957; 
8:53 a. m.) 


Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchapter 1—Determination of Price* 

[Sugar Determination 877.10] 

Part 877— Prices: Sugarcane: Puerto 
Rico 

1957-58 CROP 

Pursuant to the provisions of section 
301 (c) (2) of the Sugar Act of 1948, as 
amended, (herein referred to as “act”), 
after investigation, and due considera¬ 
tion of the evidence presented at the 
public hearing held in Santurce; Puerto 
Rico, on October 10, 1957, the following 
determination is hereby issued: 

§ 877.10 Fair and reasonable prices 
for the 1957-58 crop of Puerto Rican 
sugarcane. A producer of sugarcane in 
Puerto Rico who is also a processor of 
sugarcane (herein referred to as "proc¬ 
essor”), shall have paid, or contracted 
to pay, for sugarcane of the 1957-58 crop 
grown by other producers and processed 
by him, in accordance with the following 
requirements: 

(a) Definitions. For the purpose of 
this section, the term: 

(1) “Raw sugar” means raw sugar. 96° 
basis. 

(2) “Sugar yield period” means any 
period not exceeding one calendar month 
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as may be elected by the processor to 
determine the yield of raw sugar. The 
period adopted by the processor shall be 
used uniformly throughout the grinding 
season. In instances where odd days 
occur because a processor begins or ends 
grinding on a day which does not corre¬ 
spond with the beginning or ending of 
the sugar yield period, or grinding is in¬ 
terrupted because of holidays or for 
other reasons, such odd days shall be 
either included in the prior or subse¬ 
quent sugar yield period, or treated as a 
separate sugar yield period. 

(3) “Price of raw sugar 0 means the 
daily spot quotation of raw sugar of the 
New York Coffee and Sugar Exchange 
(domestic contract), adjusted to a duty- 
paid basis by adding the U. S. duty pre¬ 
vailing on Cuban raw sugar, except, that 
if the Director of the Sugar Division de¬ 
termines that such price does not reflect 
the true market value of raw sugar, he 
may designate the price to be effective 
under this determination which he de¬ 
termines will reflect the true market 
value of raw sugar. 

(4) “Inferior varieties of sugarcane’* 
means sugarcane of the Saccharum 
Spontaneum or Saccharum Sinense va¬ 
riety (including sugarcane of the Japa¬ 
nese, Uba, Kavangerie, Zuinga, Cale¬ 
donia, Coimbatore 213 and Coimbatore 
281 varieties). 

(5) “Yield of raw sugar” means the 
yield of raw sugar, 96° basis, per 100 
pounds of net sugarcane determined for 
the sugar yield period in accordance with 
the formula set forth in Schedule A be¬ 
low and made a part hereof. 

(6) “Net sugarcane” means (i) the 
gross weight of the sugarcane delivered 
to the mill determined to contain a quan¬ 
tity of trash not in excess of 5 percent 
of the gross weight, or (ii) the gross 
weight of the sugarcane delivered to the 
mill less the quantity of trash deter¬ 
mined to be in excess of 5 percent of 
such gross weight. 

(7) “Trash” means green or dried 
leaves, sugarcane tops, soil, stones, and 
all other extraneous material. 

(b) Payment for sugarcane. (1) The 
payment for net sugarcane delivered by 
the producer (colono) to the processor 
shall be made as agreed upon by the 
producer and the processor, either by 
the delivery to the producer of his share 
of raw sugar or by the payment to the 
producer of the money value of his share 
of raw sugar. In instances where raw 
sugar is delivered to the producer, the 
processor shall deliver such sugar packed 
in the customary bags or, if the raw 
sugar is delivered in bulk, the processor 
shall also pay to the producer an al¬ 
lowance per 100 pounds of bulk sugar 
for non-use of bags equal to the average 
bag discount sustained by the processor 
on the processor’s own bulk sugar of 
the 1957-58 crop. 

(2) For each 100 pounds of net sugar¬ 
cane (including inferior varieties of 
sugarcane) having a yield of raw sugar 
of 9 pounds or more, the payment shall 
be not less than the quantity of raw 
sugar determined by applying the follow¬ 
ing applicable percentage to the yield 
of raw sugar of the producer’s net sugar¬ 
cane: 


Pounds of raw sugar per 100 

pounds of net sugarcane! Percentage 
9.0. 63.0 

9.5 . 63.5 

10.0...- 64.0 

10.5 . 64.5 

11.0_ 65.0 

11.5 . 65.5 

12.0 ____- 66.0 

12.5 . 66.5 

13.0. 67.0 

13.5 and over_67.5 


Intermediate points within the above scale 
are to be interpolated to the nearest one- 
tenth point. 

(3) For each 100 pounds of net sugar¬ 
cane (including inferior varieties of 
sugarcane) having a yield of raw sugar 
of less than 9 pounds, the payment shall 
be not less than the quantity determined 
by subtracting 3 Mi pounds of raw sugar 
from the yield of raw sugar of the pro¬ 
ducer’s net sugarcane. 

(4) If settlement with the producer is 
made in cash, the processor shall pay to 
the producer the money value of his share 
of raw sugar determined on the basis of 
the simple average price of raw sugar 
for the period January 1, 1958 through 
December 31,1958, converted to an f. o. b. 
mill price by subtracting the admissible 
deductions for selling and delivery ex¬ 
penses on raw sugar in accordance with 
Schedule B below and made a part 
hereof. 

(c) Molasses payment. For each ton 
of net sugarcane delivered, the processor 
shall pay to the producer an amount 
equal to the product of (1) 66 percent of 
the net proceeds per gallon of blackstrap 
molasses sold of the 1957-58 crop in 
excess of five cents per gallon, and (2) 
the average production of blackstrap 
molasses per ton of net sugarcane of the 
1957-58 crop processed at each mill. A 
processor operating more than one mill 
shall compute the average gross proceeds 
from the sales of molasses produced at all 
mills operated by such processor and 
shall compute the net proceeds sep¬ 
arately for each mill operated by such 
processor. Admissible items of selling 
and delivery expenses to be used in cal¬ 
culating molasses net proceeds are listed 
in Schedule C below and made a part 
hereof. 

(d) Determination of net sugarcane. 
(1) The net sugarcane of each producer 
(including the processor) which is de¬ 
livered to the mill each day shall be de¬ 
termined as follows: The processor 
jointly with a representative designated 
by the producers or producer organiza¬ 
tions in any mill area, or in the absence 
of a producer representative the proc¬ 
essor, shall examine the sugarcane de¬ 
liveries and estimate whether the 
deliveries contain a quantity of trash 
(i) not in excess of 5 percent of the 
gross weight, or (ii) in excess of 5 per¬ 
cent of the gross weight. In the event 
the processor and the representative of 
producers do not agree as to whether 
a delivery should be sampled, the proc¬ 
essor shall determine the quantity of 
trash in such sugarcane in the same 
manner as for deliveries of sugarcane 
estimated to contain trash in excess of 
5 percent. As to the deliveries of sugar¬ 
cane of any producer which are estimated 
to contain trash not in excess of 5 per¬ 


cent, the gross weight of the sugarcane 
delivered shall be the net weight. As 
to the deliveries of sugarcane of any 
producer estimated to contain trash in 
excess of 5 percent, the net weight shall 
be determined by taking a representative 
sample within the range of 100 to 200 
pounds of sugarcane from one or more 
of the deliveries deemed to be representa¬ 
tive and separate therefrom all trash. 
The weight of the trash which is removed 
from the sample of sugarcane shall be 
expressed as a percentage of the gross 
weight of the sample. If such percent¬ 
age exceeds 5 percent, that percentage 
in excess of 5 percent shall be applied 
to the gross weight of the sugarcane de¬ 
livery from which the sample was taken 
to determine the net weight of such 
sugarcane, and the same percentage 
shall be applied to the gross weight of 
all other deliveries of sugarcane deliv¬ 
ered by that producer during the same' 
day which are estimated to contain a 
trash content reasonably similar to the 
delivery from which the sample was 
taken. 

(2) With respect to the sample taken 
as provided in this paragraph, the proc¬ 
essor may make a separate determina¬ 
tion of the weight of soil and stones 
contained in such sample taken of a 
producer’s sugarcane and may charge 
the producer 5 cents per ton of net sugar¬ 
cane delivered during the day which is 
represented by the sample for each one 
percent, fractions in proportion, by which 
the weight of soil and stones is in excess 
of one percent of the gross weight of the 
sample. 

(e) Sampling charges . The processor 
may charge the producer 66 percent of 
the actual cost, but not to exceed $2.64. 
for each sample taken to cover the cost 
of sampling and measuring the actual 
quantity of trash. If a separate deter¬ 
mination is made of the weight of soil 
and stones, the cost thereof shall be 
borne by the processor. 

(f) Services and allowances to pro* 
ducers. (1) When payment is made to 
the producer by the delivery of raw 
sugar, the processor shall store and in¬ 
sure all such sugar through December 31, 
1958, and shall bear the costs thereof. 

(2) When payment is made to the pro¬ 
ducer by the delivery of raw sugar, the 
processor shall share with the producer 
on a pro rata basis all ocean shipping 
facilities available to the processor. 

(3) Allowances made to producers by 
the processor for the 1956-57 crop shall 
be made for the 1957-58 crop at the rates 
which were effective under comparable 


conditions in 1956-57: the costs of serv¬ 
ices which were borne by the processor 
for the 1956-57 crop, shall be borne for 
the 1957-58 crop: Provided, That noth¬ 
ing in this subparagraph shall be con¬ 
strued as prohibiting modification oi 
practices which may be necessary be¬ 
cause of unusual circumstances, any 
modifications to be subject to a PP r ?^ 
of the Caribbean Area Agricultural Sta¬ 
bilization and Conservation Office, San- 
turce, Puerto Rico (herein referred to as 
the “Area Office”). ^ 

(g) Reporting requirements, 

processor shall submit to the Area O 
a list of those producers with whom 
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tlement will "be made In cash and those 
with whom settlement will be made in 
sugar, together with a statement as to 
the sugar yield period which will be used 
during the grinding season. Such in¬ 
formation shall be submitted not later 
than 7 days after grinding commences, 
except that in extenuating circumstances 
8n extension may be granted by the Di¬ 
rector of the Area Office. 

(2) The processor shall submit in du¬ 
plicate to the Area Office statements veri¬ 
fied by a Certified Public Accountant of 
the deductions made in determining the 
I. o. b. mill price of sugar and the net 
proceeds from molasses. Such state¬ 
ments shall be submitted not later than 
August 1, 1959, except that in extenu¬ 
ating circumstances an extension may be 
granted by the Director of the Area 
Office. 

<h) Subterfuge. The processor shall 
not reduce returns to the producer below 
those determined herein through any 
subterfuge or device whatsoever. 


STATEMENT OF BASES AND CONSIDERATIONS 

(a) General. The foregoing determi¬ 
nation establishes the fair and reason¬ 
able price requirements which must be 
met, as one of the conditions for pay¬ 
ment under the act, by a producer who 
processes sugarcane of the 1957-58 crop 
grown by other producers. 

(b) Requirements of the act. Section 
301 (c) (2) of the act provides as a con¬ 
dition for payment, that the producer 
on the farm who is also directly or in¬ 
directly a processor of sugarcane, as may 
be determined by the Secretary, shall 
nave paid, or contracted to pay under 
either purchase or toll agreements, for 
sugarcane grown by other producers and 
processed by him at rates not less than 
those that may be determined by the 
Secretary to be fair and reasonable after 
investigation and due notice and op¬ 
portunity for public hearing. 

tacS* *957-5$ price determination. The 
detennin *tion differs from the 
1*55-57 determination in the following 
aspects: (l) The sugar yield period has 
rcen redefined as any period the proc- 
r? r ma y el ect, not exceeding one cal- 
thnif except for odd days at 

or endi ng of grinding or 
ng grinding which may be added 
hrfli ? r *? r or subse( Uient regular period 
nn^! ateci as a se Parate period; ( 2 ) the 
frnm n f perlod f °r raw sugar extends 
31 1958 though December 

than ™ a processor operating more 
averaa^ mi 1 k required to compute the 
ofmnw gross Proceeds from the sales 
by u^ r0duced by a11 mills operated 
calcninto!^ e the net Proceeds must be 
and se P a rately for each such mill; 

area e # processor must notify the 
and thp Ce °* the met hod of settlement 
within 7 8Ugar yield period to be used 
In addition*?* ^^r grinding commences, 
when k* 8 been mad e clear that 

^ent'itiv? 1 ? 068801 ^ and the grower rep- 
aij v d0 n °t agree as to whether 
trash in * Vei 7 ot su &arcane contains 
shall samnwif 5 percent . the processor 
delivery in question. 

turce^ hea fwas held in San- 
at whirh Rico on October 10, 1957 
h interested persons were af¬ 


forded the opportunity to present their 
views relating to fair and reasonable 
prices for the 1957-58 crop of sugarcane. 
At the hearing and in a supplemental 
brief the representative of the Grower- 
Processor Committee recommended that 
the provisions of the 1956-57 determi¬ 
nation with regard to trash sampling be 
continued, but on a permissive basis; 
that the pricing period extend from Jan¬ 
uary 1, 1958 through December 31, 1958; 
that the sugar-yield period be defined as 
the 2-week, 4-week, or any other period 
not longer than one month, as may be 
elected by the processor, and that this 
period be used throughout the season, 
except that the period could be changed 
for cause with prior approval of the 
Area Director; that a processor operating 
more than one mill be required to com¬ 
pute the net proceeds from the sale of 
molasses on the basis of the average gross 
proceeds from the sales of molasses pro¬ 
duced at all mills operated by such 
processor; and that when the processor 
and the representative of producers do 
not agree as to whether the deliveries of 
sugarcane contain trash in excess of 5 
percent the processor should sample and 
test such deliveries for trash. 

A representative of one processor 
recommended that the determination 
provide for the washing of all sugar¬ 
cane received by the mill. The witness 
stated that mechanization increased the 
amount of dirt in sugarcane delivered to 
the mill, and that they proposed to wash 
all of the cane before milling. He con¬ 
tended that if only mechanically loaded 
cane was washed it would be necessary to 
make an adjustment in the sugar recov¬ 
ery formula to correct for the dilution of 
sugarcane juices whereas if all cane were 
washed no such adjustments would be 
necessary. 

Consideration has been given to the 
recommendations made at the public 
hearing, to analysis of the returns, costs, 
and profits of processing and producing 
sugarcane obtained for prior years and 
recast in terms of prospective price, pro¬ 
duction, and income conditions for the 
1957-58 crop and to other pertinent fac¬ 
tors. Consideration of all the factors 
indicates the sharing relationship be¬ 
tween producers and processors provided 
by the 1956-57 determination is also 
equitable for the 1957-58 crop. 

The sugar yield period has been rede¬ 
fined to limit such period to a calendar 
month, except for the addition of the odd 
days, and to permit flexibility on the part 
of the processor in the handling of odd 
days w-hich may occur at the beginning 
and ending of grinding or because of in¬ 
terruptions during grinding. 

The pricing period for raw sugar as 
recommended by the representative of 
the Grower-Processor Committee has 
been adopted. Inasmuch as the 1956-57 
crop was below normal it appears that 
there will be little if any carryover of 
sugar by the end of 1957, and it is antic¬ 
ipated that all 1957-58 crop sugar will be 
marketed by the end of 1958. 

The provisions relating to the deter¬ 
mination of net sugarcane are substan¬ 
tially the same as in the prior determina¬ 
tion, although language changes make 
it clear that if the grower and processor 


representatives do not agree as to 
whether any delivery of sugarcane con¬ 
tains trash in excess of the specified tol¬ 
erance, the processor is required to sam¬ 
ple such sugarcane. Provision has not 
been made for trash determinations on a 
permissive basis as recommended at the 
hearing. In view of the adverse effects 
of trash on the recovery of sugar and the 
resultant inequities among producers de¬ 
livering cane containing wide variations 
in quantities of trash if uniform require¬ 
ments were not followed, it is deemed 
equitable to require that trash deter¬ 
minations be made with respect to all 
sugarcane. 

The processor is required to submit to 
the Area Office not later than 7 days 
after grinding commences a list of pro¬ 
ducers who will receive settlement for 
sugarcane in sugar and those who will 
be paid in cash, together with a state¬ 
ment as to the sugar yield period to be 
used. 

The recommendation of one processor 
that the determination include a provi¬ 
sion which would permit processors to 
wash all sugarcane before it is ground 
bears upon the problem of improving 
practices in the area to achieve greater 
efficiency of operations. Mechanical 
loading of sugarcane has been developed 
in recent years on some of the large 
farms. Such practice has resulted in 
the delivery to the mill of sugarcane con¬ 
taining varying quantities of trash, in¬ 
cluding soil and stones, which contribute 
to lower recoveries of raw sugar from 
sugarcane and higher milling costs. 
Experience in other producing areas 
indicates that the washing of cane prior 
to milling tends to eliminate' a high 
proportion of the soil, stones, and some 
of the other trash, thereby reducing 
losses in sugar recoveries and the adverse 
cost effects of such extraneous material 
on milling operations. 

The washing of sugarcane introduces 
a variable quantity of water (because of 
variations in leafy trash) which may 
dilute the crusher juice, and results in 
a lower sucrose test than would other¬ 
wise obtain. However, under the sugar 
recovery formula the “F” factor com¬ 
puted on the basis of the actual outturn 
of raw sugar and the tentative recoveries 
as indicated by the diluted crusher Juice 
would tend to correct for the lower su¬ 
crose tests and give essentially the same 
sugar distribution among producers and 
the processor as if the sugarcane had 
not been washed. While it is recog¬ 
nized that some sugar losses may occur 
in the wash water and in the absorption 
of juice in sugarcane leaves, it is ex¬ 
pected that a gain in sugar recoveries 
will result because of the elimination of 
soil which, if present, generally reduces 
boiling house efficiency. 

It appears desirable that mills in 
Puerto Rico adopt practices tending to 
result in more efficient operations which 
will be of benefit to the industry. This 
determination contains no provision 
which would prohibit the washing of 
sugarcane prior to milling. 

After consideration of all factors this 
determination is considered to be fair 
and reasonable. Accordingly, I hereby 
find and conclude that the foregoing 
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price determination will effectuate the 
price provisions of the Sugar Act of 1948, 
as amended. 

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. Inter¬ 
prets or applies sec. 301, 61 Stat. 929 as 
amended; 7 U. S. C. 1131). 

Issued this 19th day of December 1957. 

[seal! True D. Morse, 

Acting Secretary of Agriculture . 

Schedule A 

FORMULA FOR DETERMINING THE "YIFLD OF RAW 
SUGAR" FOR EACH PRODUCER 

R-Tl (S—-0.3B) F 

where: 

R = Yield of raw sugar; 

S = Polarization of the crusher Juice ob¬ 
tained from the sugarcane of each 
producer; 

B = Brix of the crusher juice obtained from 
the sugarcane of each producer; 

T = Trash correction factor which varies 
inversely with the amount of trash 
contained in the sugarcane of each 
producer from 1.0 for sugarcane 
which contains an amount of trash 
not in excess of 5 percent of the 
gross weight of sugarcane to 0.90075 
for sugarcane which contains an 
amount of trash in excess of 16 per¬ 
cent of the gross weight of sugar¬ 
cane. 

7=Inferior sugarcane correction factor 
which is applied only to Inferior 
varieties of sugarcane of each pro¬ 
ducer and is determined as follows; 

(a) When the purity. P. (where 
P=100 S — B), of the crusher Juice 
of sugarcane is equal to 75 or more, 
the factor. /=0.9; or 

(b) When the purity, P, (where 
P = 100 S-t-B), of the crusher juice 
of such sugarcane is less than 75, 
the factor. 7=0.9-0.02 (75-P); 

F = Yield factor which is determined as 
follows; 

(a) Determine the "tentative re¬ 
covery of raw sugar" for each pro¬ 
ducer delivering sugarcane during 
the settlement period from the prod¬ 
uct of the formula ( S-0.3B ). the 
number of hundredweights of net 
sugarcane, the applicable trash cor¬ 
rection factor, T: and where appli¬ 
cable the inferior sugarcane correc¬ 
tion. 7; and 

(b) Divide the pounds of the raw 
sugar, 96® basis, produced during 
the settlement period at the mill 
by the sum of the "tentative re¬ 
coveries of raw sugar” for all pro¬ 
ducers to obtain the yield factor, F. 

Schedule B 

ADMISSIBLE DEDUCTIONS FOR SELLING AND 
DELIVERY EXPENSES ON RAW SUGAR 

Admissible deductions for selling and de¬ 
livery expenses are for those expenses in¬ 
curred on 1957-58 crop raw sugar which 
commence with the unstacklng of raw sugar 
In bags or in bulk at the warehouse and 
include expenses incurred thereafter inci¬ 
dental to the delivery of raw sugar to the 
purchaser. The deductions are limited to 
the sum of the following expenses actually 
Incurred at each mill operated by a proces¬ 
sor. net of any receipts which reduce such 
expenses: 

1. Freight from warehouse to dock, includ¬ 
ing covering cars or trucks where necessary; 

2. Handling at dock, including unloading 
and stacking; 

3. Wharfage, lighterage, and dock ware¬ 
housing when incurred as an item separate 


from wharfage and when necessary in de¬ 
livery of sugar from warehouse or mill to 
shipslde; 

4. Ocean freight, including loading and 
unloading where freight rate is "free in and 
free out"; 

5. Freight demurrage resulting from causes 
beyond the control of the shipper; 

and an allowance of 8.7 cents per hundred¬ 
weight of 96° raw sugar in bags, or 7.0 cents 
per hundredweight of 96° raw sugar in bulk, 
in lieu of: 

6. Unstacklng, tallying and loading at 
warehouse: 

7. Shore risk, marine and war risk insur¬ 
ance; 

8. Reba-gglng and mending sugar bags 
whenever and wherever incurred; 

9. Brokerage or commissions and exchange; 

10. Weighing, testing, sampling, mending 
sugar bags, and taring at destination; 

11. All other expenses not itemized herein. 

When any of the necessary services in¬ 
cluded in items 1 through 5 above are fur¬ 
nished by the processor, costs Incurred shall 
include for each of the services rendered; 

1. Direct and immediate supervisory labor; 

2. Maintenance labor and supplies required 
for the facilities used; 

3. Taxes and Insurance assessed or charged 
to the processor on such labor and a pro¬ 
portionate share of retirement and pension, 
bonuses and vacation expenses properly al¬ 
locable to such labor; 

4. Direct supplies; 

5. Depreciation (at rates allowed by the 
taxing authority), property taxes, and prop¬ 
erty Insurance on the f-cilitles used. 

Administrative expenses and Interest shall 
be excluded from the computation of costs. 
In the event that facilities used in providing 
the necessary services are also used for other 
purposes by the processor, only that portion 
of the maintenance, depreciation, property 
taxes, and property insurance of such facili¬ 
ties properly apportionable to the necessary 
service shall be allowed. 

The Director of the Area Office, may permit 
the use of the lowest rate charged by a 
public utility or carrier for comparable serv¬ 
ice in lieu of the costs incurred by the proces¬ 
sor in furnishing the necessary service in the 
event that the costs incurred therefor cannot 
be accurately determined. 

In determining the f. o. b. mill price of raw 
sugar sold or processed in Puerto Rico, equiv¬ 
alent selling and delivery expenses as ap¬ 
proved by the Director of the Area Office, 
may be allowed in lieu of expenses actually 
incurred. 

The following certification shall be made 
on statements submitted in duplicate not 
later than August 1, 1959 to the Area Office: 

CERTIFICATION 

I hereby certify that the deductions set 
forth herein are properly chargeable as de¬ 
ductions for selling and delivery expenses 
for sugar in accordance with the determina¬ 
tion of fair and reasonable prices for the 
1957-58 crop of Puerto Rican sugarcane. 


Schedule C 

DEFINITION OF ADMISSIBLE DEDUCTIONS FOR 
8ELLING AND DELIVERY EXPENSES FOR 
MOLASSES 

Admissible deductions for selling and de¬ 
livery expenses in connection with the mo¬ 
lasses payment provided in paragraph (c) 
of the 1957-58 price determination, are 
limited to the sum of the following expenses 
actually incurred at each mill operated by 
a processor, net of any receipts which reduce 
such expenses: 

1. Operation of pumps to deliver molasses 
from mill tank to shipslde or other delivery 
point; 


2. Freight from mill tank to ehlpside (or 
to local buyers when such molasses is sold 
on a delivered price basis); 

3. Operation of tank barges, tugs, or other 
marine equipment used in delivering 
lasses to shipslde; 

4. Weighing and testing; 

5. Wharfage; 

6. Shore risk insurance (limited in coyer- 
age from mill to shipslde); 

7. Freight demurrage resulting from causes 
beyond the control of the shipper; 

8. Insular taxes on molasses produced in 
Puerto Rico; 

9. Brokerage paid to a bona fide broker. 

When any of the necessary services in¬ 
cluded in items (1) through (9) above are 
furnished by the processor, costs Incurred 
shall include for each of the services ren¬ 
dered : 

1. Direct and immediate supervisory labor; 

2. Maintenance labor and supplies required 
for the facilities used; 

3. Taxes and insurance assessed or 
charged to the processor on such labor and 
a proportionate share of retirement and pen¬ 
sions, bonuses and vacation expenses prop¬ 
erly allocable to such labor; 

4. Fuel, energy or direct supplies; 

5. Depreciation (at rates allowed by the 
taxing authorities). property taxes and prop¬ 
erty insurance on the facilities used. 

Administrative expenses and interest shall 
be excluded from the computation of cost. 
In the event that facilities used in provid¬ 
ing the necessary services are also used for 
other purposes by the processor, only that 
portion of the maintenance, depreciation, 
property taxes, and property insurance of 
such facilities, properly apportionable to the 
necessary service, 6hall be allowed. 

The Director of the Area Office may per¬ 
mit the use of the lowest rate charged by 
a public utility or carrier for comparable 
service in lieu of the cost incurred by the 
processor in furnishing the necessary ierv- 
ice in the event that the costs incurred there¬ 
for cannot be accurately determined. 

The following certification shall be made 
on statements submitted In duplicate not 
later than August 1, 1959, to the Area Office: 

CERTIFICATION 

I hereby certify that the deductions ret 
forth herein are properly chargeable as de¬ 
ductions for selling and delivery expenses 
for molasses in accordance the determi¬ 
nation of fair and reasonable prices for the 
1957-58 crop of Puerto Rican sugarcane. 


[F. R. Doc. 57-10607; Filed, Dec. 23, 1957; 
8:52 a. m.] 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

Subchapter C—Interstate Transportation of 
Animals and Poultry 

[B. A. I. Order 383, Revised, Arndt. 98J 

Part 76 —Hog Cholera, Swine 
and Other Communicaele SWIH 
Diseases 

Subpart B—Swine Diseases S?W 
Through Raw Garbage 


changes in areas quarantined 

Pursuant to the provisions of 
1 and 3 of the act of March 3, 190 * 
amended (21 U. S. C. 123. 125),sectio 
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1 and 2 of the act of February 2, 1903, as 
amended (21 U. S. C. 111-113, 120), and 
section 7 of the act of May 29, 1884, as 
amended (21 U. S. C. 117), § 76.27, as 
amended. Subpart B, Part 76. Title 9. 
Code of Federal Regulations (22 F. R. 
3005. 4377, 6910, 7223, 8929, 9384, 9725), 
which quarantines certain areas because 
of vesicular exanthema, a contagious, in¬ 
fectious, and communicable disease of 
swine, is hereby further amended in the 
following respects: 

1. A new subdivision (xix> is added to 
subparagraph (2) of paragraph (d), re¬ 
lating to Burlington County in New 
Jersey, to read: 

(xix) Block 19. Lot 2. Plate 3, in Lumber- 
ton Township, owned and operated by John 

West. 

2. New subdivisions (xvi), (xvii), and 
(mi), are added to subparagraph (6) of 
paragraph (d), relating to Hudson 
County in New Jersey, to read: 

(xvi) Block 30C, Lots 34, 35. 36, 37. and 38. 
Plot 7, In Secaucus Township, owned and 
operated by Charles Becker. 

(xvU) Block 42, Lot 13, in Secaucus Town¬ 
ship, owned and operated by Francis A. 
Walk. 

(xvill) Block 12, Lot 9. Plot 2312, in Secau- 
cub Township, owned and operated by John 

81msek. 


Effective date. The foregoing amend¬ 
ment shall become effective upon 

issuance. 


The amendment excludes certain areas 
in New Jersey from the areas heretofore 
Quarantined because of vesicular ex¬ 
anthema. Hereafter, the restrictions 
Pertaining to the interstate movement of 
swine, and carcasses, parts and offal of 
swine » or through quarantined 
areas, contained in 9 CFR, 1956 Supp., 
Pact 76, Subpart B, as amended, will not 
apply to such areas. However, the re¬ 
strictions pertaining to such movement 
from nonquarantined areas, contained in 
said 8ubpart B, as amended, will apply 
thereto. 

.T he amendmen t relieves certain re¬ 
actions presently imposed, and must be 
de effective immediately to be of 
ximuni benefit to persons subject to 

rAr strictions which are relieved. Ac- 
coromgjy^ under section 4 of the Admin- 
urative Procedure Act (5 U. S. C. 1003), 
. s * 0 ^ nd u P°n good cause that notice 
other public procedure with respect 
6 amendm ent are impracticable 
th con ^ r ary to the public interest, and 
-amendment may be made effective 
han 30 days after publication in 
® e Federal Register. 


Strt 79i 23 7 fo at 32, M amended ’ 6ecs - 1. 
1264 ' yi ~ 792 * as amended, Bees. 1, 3. 33 i 
0 8 p 3 1265, as amended 

5 C * lll -H3. 117. 120, 123, 125) 

WashlnRton . D. C., this 

“y Of December 1957. 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Subchapter B—Food and Food Products 

Part 120— Tolerances and Exemptions 

from Tolerances for Pesticide Chemi¬ 
cals in or on Raw Agricultural 

Commodities 

tolerances for residues of thiram 

A petition was filed with the Food and 
Drug Administration requesting the 
establishment of tolerances for residues 
of thiram in or on certain raw agricul¬ 
tural commodities. Later the request for 
the establishment of tolerances on celery, 
peaches, and strawberries was with¬ 
drawn without prejudice to a future 
filing. 

The Secretary of Agriculture has certi¬ 
fied that this pesticide chemical is useful 
for the purposes for which tolerances are 
being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerances 
established in this order will protect the 
public health, and by virtue of the au¬ 
thority vested in the Secretary of Health. 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d) (2). 68 Stat. 512; 21 U. S. C. 346a (d) 
(2)) and delegated to the Commissioner 
of F ood and Drugs by the Secretary (21 
CFR 120.7 (g)), the regulations for toler¬ 
ances for pesticide chemicals in or on 
raw agricultural commodities (21 CFR 
Part 120; 21 CFR, 1956 Supp.. 120.132) 
are amended by changing § 120.132 to 
read as follows: 

§ 120.132 Tolerances for residues of 
thiram . A tolerance of 7 parts per mil¬ 
lion is established for residues of thiram 
(tetramethyl thiuram disulfide) in or on 
apples and tomatoes. 

Any person who will be adversely 
affected by the foregoing order may, at 
any time prior to the thirtieth day from 
the effective date thereof, file with the 
Hearing Clerk, Department of Health. 
Education, and Welfare, Room 5440, 330 
Independence Avenue SW., Washington 
25, D. C., written objections thereto. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by 
this order, specify with particularity the 
provisions of the order deemed objec¬ 
tionable and reasonable grounds for the 
objections, and request a public hearing 
upon the objections. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be 
effective upon publication in the Federal 
Register. 

(Sec. 701, 52 Stat. 1055. as amended; 21 
U. S. C. 371. Interprets or applies sec. 408, 
68 Stat. 511; 21 U. S. C. 346a) 


B. T. Shaw, 
Administrator , 
Agricultural Research Service. 

* • R Doc. 57-10608; Filed, Dec. 23, 1957; 
* 8:53 a.m.) 


Dated: December 17, 1957. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(F. R. Doc. 57-10572; Filed, Dec. 23, 1957; 
8:45 a. m.) 


s' 

Part 120— Tolerances and Exemptions 

From Tolerances for Pesticide Chemi¬ 
cals in or on raw Agricultural Com¬ 
modities 

tolerances for related pesticide chemi¬ 
cals; recodification of section 

Section 120.3 of the general regulations 
for setting tolerances and granting 
exemptions from tolerances (21 CFR, 
Part 120: 21 CFR, 1956 Supp.. 120.3; 22 
F. R. 348, 3106, 4017, 6589. 7503, 8082, 
9528) is reissued-for recodification pur¬ 
poses. No change is made in the text of 
these regulations. 

§ 120.3 Tolerances for related pesti¬ 
cide chemicals . (a) Pesticide chemicals 
that cause related pharmacological ef¬ 
fects will be regarded, in the absence of 
evidence to the contrary, as having an 
additive deleterious action. (For ex¬ 
ample, pesticide chemicals within each of 
the following groups have related phar¬ 
macological effects: Many chlorinated 
hydrocarbons, arsenic-containing chemi¬ 
cals, metallic dithiocarbamates, many 
organic phosphates.) 

(b) Tolerances established for such 
related pesticide chemicals may limit the 
amount of a common component (such 
as AsiO) that may be present, or may 
limit the amount of biological activity 
(such as cholinesterase inhibition) that 
may be present, or may limit the total 
amount of related pesticide chemicals 
(such as chlorinated hydrocarbons) that 
may be present. 

(c) Where tolerances for inorganic 
bromide in or on the same raw agricul¬ 
tural commodity are set in two or more 
sections in this part, the over-all quan¬ 
tity of inorganic bromide to be tolerated 
from use of two or more pesticide chemi¬ 
cals for which tolerances are established 
is the highest of the separate applicable 
tolerances. For example, where the 
bromide tolerance on lima beans from 
ethylene dibromide soil treatment is 5 
parts per million and on lima beans from 
methyl bromide fumigation is 50 parts 
per million, the over-all inorganic 
bromide tolerance for lima beans grown 
on ethylene dibromide treated soil and 
also fumigated with methyl bromide 
after harvest is 50 parts per million. 

(d) Where tolerances are established 
for both calcium cyanide and hydrogen 
cyanide on the same raw agricultural 
commodity, the total amount of such 
pesticides shall not yield more than 25 
parts per million, calculated as hydrogen 
cyanide. 

(e) Except as noted in subparagraphs 
(1) and (2) of this paragraph, where 
residues from two or more chemicals in 
the same class are present in or on a raw 
agricultural commodity the tolerance for 
the total of such residues shall be the 
same as that for the chemical having the 
lowest numerical tolerance in this class. 

(1) Where residues from two or more 
chemicals in the same class are present 
in or on a raw agricultural commodity 
and there are available methods that 
permit quantitative determination of 
each residue, the quantity of combined 
residues that are within the tolerance 
may be determined as follows: 

(i) Determine the quantity of each 
residue present. 
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(ii) Divide the quantity of each resi¬ 
due by the tolerance that would apply 
if it occurred alone, and multiply by 
100 to determine the percentage of the 
permitted amount of residue present. 

(iii) Add the percentages so obtained 
for all residues present. 

(iv) The sum of the percentages shall 
not exceed 100 percent. 

(2) Where residues from two or more 
chemicals in the same class are present 
in or on a raw agricultural commodity 
and there are available methods that 
permit quantitative determinations of 
one or more, but not all of the residues, 
the amounts of such residues as may be 
determinable shall be deducted from the 
total amount of residues present, and the 
remainder shall have the same tolerance 
as that for the chemical having the low¬ 
est numerical tolerance in that class. 
The quantity of combined residues that 
are within the tolerance may be deter¬ 
mined as follows: 

(i) Determine the quantity of each de¬ 
terminable residue present. 

(ii) Deduct the amounts of such resi¬ 
dues from the total amount of residues 
present and consider the remainder to 
have the same tolerance as that for the 
chemical having the lowest numerical 
tolerance in that class. 

(iii) Divide the quantity of each de¬ 
terminable residue by the tolerance that 
would apply if it occurred alone and the 
quantity of the remaining residue by the 
tolerance for the chemical having the 
lowest numerical tolerance in that class 
and multiply by 100 to determine the 
percentage of the permitted amount of 
residue present. 

(iv) Add the percentages so obtained 
for all residues present. 

(v) The sum of the percentages shall 
not exceed 100 percent. 

(3) The following compounds are 
members of the class of dithiocarba- 
mates. 

Ferbam. 

Maneb. 

Manganous dlmethyldlthiocarbamate. 
Sodium dimethyldithlocarbamate. 

Thlram. 

Zineb. 

Ziram. 

(4) The following compounds are 
members of the class of chlorinated 
hydrocarbons: 

Aldrin. 

Benzene hexachloride. 

Chlordane. 

Chlorinated camphene (toxaphene). 
Chlorobenzilate (ethyl 4,4'-dichloroben- 
zllate). 

p-Chlorophenyl p-chlorobenzenesulfonate. 
DDD (TDE). 

DDT. 

1.1 -Dichloro-2,2-Bls (p-ethylphenyl) eth¬ 
ane. 

2.4-Dichlorophenoxyacetlc acid. 

Dieldrln. 

Heptachlor. 

Lindane. 

Methoxychlor. 

Sesone (sodium 2.4-dichlorophenoxyethyl 
sulfate. SES). 

Sulphenone (p-chlorophenyl phenyl sul- 
fone). 

(5) The following compounds are 
members of the class of organic phos¬ 
phates: 


S-(p-Chlorophenylthlo) methyl O.O-dl- 
ethyl phosphorodithioate. 

O.O-Diethyl O- (2-lsopropyl-4-methyl-6- 

pyrimtdtnyl) phosphorothioate. 

O.O-Dimethyl 8-(4-oxo-l,2.3-benzotriazin- 
8-yl-methyl) phosphorodithioate. 

EPN. 

Malathlon. 

l-Methoxycarbonyl-l-propen-2-yl-dlmethyl 
phosphate and its beta isomer. 

Methyl parathlon. 

Parathion. 

S y s t o x (O.O-diethyl-(2-ethylmercapto- 
ethyl) thiophosphate. a mixture of the 
thiono and thiol isomers). 

(6) The following compounds are 
members of the class of dinitro com¬ 
pounds: 

Dinltro-o-cyclohexylphenol. 
Dlcyclohexylamine salt of dinitro-o-cyclo- 
hexylphenol. 

(Sec. 701. 52 Stat. 1055, as amended; 21 
U. S. C. 371. Interprets or applies sec. 408, 
68 Stat. 511; 21 U. S. C. 346a) 

Dated: December 17,1957. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs . 

[F. R. Doc. 57-10573; Filed, Dec. 23, 1957; 
8:46 a. m.| 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

Subchapter C—Mutual Mortgage Insurance and 
Servicemen s Mortgage Insurance 

Part 222— Mutual Mortgage Insurance; 
Rights and Obligations of Mortgagee 
Under the Insurance Contract 

Subchapter D—Multifamily and Croup Housing 
Insurance 

Part 233— Rental Housing Insurance; 
Rights and Obligations of Mortgagee 

Subchapter M—Military and Armed Services 
Housing Mortgage Insurance 

Part 293a— Armed Services Housing In¬ 
surance; Rights and Obligations of 
the Mortgagee Under the Insurance 
Contract 

1. Section 222.13 (a) (1) (vi) is 

amended to read as follows: 

§ 222.13 Condition of property when 
transferred ; delivery of debentures and 
certificate of claim . (a) • • * 

( 1 ) * * * 

(vi) Bear interest from the date of 
issue, payable semiannually on the first 
day of January and the first day of July 
of each year at the rate in effect as of 
the date the commitment was issued, or 
as of the date the mortgage was endorsed 
for insurance, whichever rate is the 
higher. The following interest rates are 
effective for the dates listed: s 


Effective rate (percent) 

On or alter— 

Prior to— 

. 

p r?mU 

Sept. 1,1954 
Jan. 1,1955 
July 1,1955 
July 1.19.56 
Jan. 1,1957 
July 1.1957 
Jan. 1,1958 

2^4.. 

2 H. 

Tjs ,_ _ 

3 . 

. 


, _ _ 

ftU _ 




(Sec. 211, 52 Stat. 23; 12 U. S. C. 1715b. In- 
terprets or applies sec. 203, 52 Stat. 10. &s 
amended; 12 U. S. C. 1709) 

2. Section 233.9 (a) (1) (vii) is 

amended to read as follows: 

§ 233.9 Insurance benefits, (a) • • • 

( 1 ) • * • 

(vii) Bear interest from the date of 
issue, payable semiannually on the first 
day of January and the first day of July 
of each year at the rate in effect as of 
the date the commitment was issued, or 
as of the date of initial insurance en¬ 
dorsement of the mortgage, whichever 
rate is the higher. The following inter¬ 
est rates are effective for the dates 
listed: 


Effective rate (percent) 

On or after— 

Prior to— 

2. 

Aug. 13,1954 
Jan. h 1955 

July If 1955 

July U 19.56 

Jan. 1.1957 

July 1.1957 

Jan. 1,1958 

Jan. MKS 
July im 
July 1.1956 
Jan. UM7 
July 1.1957 
Jan. 1,1958 

2H. 

2 . 

3 . 

3 >4. 

SH. 

3L? ..... 




(Sec. 211, 52 Stat. 23; 12 U. S. C. 1715b. In¬ 
terprets or applies sec. 207, 52 Stat. 10, as 
amended; 12 U. S. C. 1713) 


3. Section 293a.9 (a) (1) (vii) is 

amended to read as follows: 

§ 293a.9 Delivery of debentures and 
certificate of claim. 

(a) * * * 

( 1 ) * • • 

(vii) Bear interest from the date of 
issue, payable semiannually on the first 
day of January and the first day of July 
of each year at the rate in effect as of 
the date the commitment was issued, or 
as of the date of initial insurance en¬ 
dorsement of the mortgage, whichever 
rate is the higher. The following inter¬ 
est rates are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to- 

276. 

July 1.1955 

July I.W» 
Jan. 1 MjJ 
July 1,1*& 
Jan. 

3 ::::::. 

July 1.1956 

3>i . 

Jan. 1,1957 

2U . 

July 1,1957 

3^. 

Jun. 1,1958 

. 




(Sec. 807. 69 Stat. 651; 12 U. S. C. 1748*. In¬ 
terpret or apply sec. 803, 69 Stat. 646, 

U. S. C. 1748b) 

Issued at Washington, D. C.. December 
18.1957. 

[seal) Norman P. Mason, 

Federal Housing Commissioner. 

(F. R. Doc. 57-10582: Filed, Dec. 23, l 057 ’ 
8:48 a. m.\ 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

Continuance in Effect of All C&**®* 1 
Regulations and Other Formal iss 

All current Veterans Administration 
regulations, manuals, instructions, * 
letins, circulars. Administrator & 
sions, delegations of authority ana 
issues applicable to the Veterans 
ministration shall remain in 
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Tuesday, December 24, 1957 

ind effect until such time as the same 
may be specifically amended or revoked. 

[seal] Sumner G. Whittier, 
Administrator of Veterans Affairs. 

December 20, 1957. 

IF. R. Doc. 57-10665; Piled, Dec. 23. 1957; 
8:53 a. m.J 


T | TL E 39— POSTAL SERVICE 

Chapter I—Post Office Department 

Part 112— Parcel Post 

CHART OF RATES AND MAILING CONDITIONS 

In 1112.1 Chart of rates and mailing 
conditions make the following changes: 

1. Opposite the following countries 
and under the column headed “Air 
Parcel Post rates" insert the applicable 
rate data herewith: 


Air parcel rates 


Country of destination 

First 

4 o i. 

Each ad¬ 
ditional 
4oz. 

Afghanistan. . 

Cipe Verde Islands.... _ 

Eritrea. .. 

Ethiopia. . 

French Equatorial Africa. 

Gambia.... . 

$1.61 

L 19 
1.30 
1.34 

1.47 

1.16 

$0.91 

.52 

.73 

.76 

.93 

.67 

Jordan.... 

1.27 

.65 

. - . 

1.18 

.55 

Macao.. 

2.24 

1.39 

Rhodesia and N'yasalandL._ 

1.29 

.94 

Spanish Guinea. 

1.34 

.72 

VVt-Xam... 

2.06 

1.44 

Wttkni Samoa .. 

1.70 

L05 


2. Opposite Western Samoa and under 
‘Weight limit (pounds)” change the 
weight limit to 22 pounds: 

3. Footnote 46 (22 P. R. 6338) is 
amended to read as follows: 

• Service to Grenada, the Grenadines, and 

St. Lucia only. 

The foregoing amendments are effec¬ 
tive January 1, 1958. 

J®:®; 101, 396 * 118 amended. 398 as amended; 

5U. S. C. 22, 369, 372) 

tsEAL] Abe McGregor Goff, 
General Counsel . 

R. Doc. 57-10575: Filed, Dec. 23, 1957; 
8:46 a. m.J 


TITLE 46—SHIPPING 

Chapter II—Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 

Subchapfer I—Philippine Rehabilitation 
[General Order 68J 

Pari 311 -charters Under Philippine 
REHABILITATION ACT OF 1946 

REVOCATION OF PART 

ednfhi 1 V General ° rder 68. as amend- 
' “hereby revoked. 

Stat - 198 ?. as amended; 46 

Dated: December 18,1957. 

Clarence G. Morse, 

, Maritime Administrator. 

R Doc. 57-10569; Piled, Dec. 23. 1957; 
8:45 a. m.J 


FEDERAL REGISTER 

TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

[Rules Arndt. 15-1; FCC 57-1394J 

Part 15— Incidental and Restricted 
Radiation Devices 

LOW POWER COMMUNICATION DEVICES; 
CERTIFICATION 

At a session of the Federal Communi¬ 
cations Commission held at its office in 
Washington, D. C., on the 18th day of 
December 1957; . 

The Commission having under con¬ 
sideration requests from Telectron Com¬ 
pany to extend the time within which 
Low Power Communication Devices 
operating on frequencies above 70 Me 
must comply with the certification re¬ 
quirements of Part 15 of the rules gov¬ 
erning incidental and restricted radia¬ 
tion devices; and 

It appearing that 5 15.208 of the rules 
provides that all low power communica¬ 
tion devices manufactured after Jan¬ 
uary 1, 1958, must be certificated to 
demonstrate compliance with Part 15 of 
the rules including § 15.206 (a) which 
requires that operation on frequencies 
above 70 Me be limited to one second 
duration and to occur not more than once 
in 30 seconds; and 

It further appearing that Telectron 
Company and Advance Industries, Inc., 
have been unable, in the time allowed, 
to complete the field and laboratory test¬ 
ing of their low power communication 
devices of revised design, and that an 
additional 6 month j>eriod will be needed 
to assure compliance with the require¬ 
ments of § 15.206 (a); and 

It further appearing that Multi-Prod¬ 
ucts Company opposes the requested ex¬ 
tension of time since it has spent large 
sums of money in developing radio con¬ 
trols that comply with the Commission’s 
regulations applicable to low power com¬ 
munication devices which operate on 
frequencies below 70 Me; and 

It further appearing that Telectron 
Company and Advance Industries, Inc., 
have made reasonable efforts to meet the 
certification requirements of Part 15; 
and 

It further appearing that the evidence 
before the Commission indicates that in¬ 
dustry as a whole will, in a limited pe¬ 
riod of time, find it practicable to comply 
with the Commission’s requirements; and 

It further appearing, that the public 
interest would be served by granting an 
extension of time as requested; and 

It further appearing that in view of the 
time element involved, compliance with 
the notice provisions of section 4 of the 
Administrative Procedure Act would be 
impracticable; and that, because the 
amendment relieves a restriction, it may 
be made effective immediately; 

It is ordered, That pursuant to the au¬ 
thority of section 4 (i), 301 and 303 (f) 
of the Communications Act of 1934, as 
amended. Subpart E of Part 15 of the 
Commission’s rules and regulations is 
amended as set forth below effective 
January 1,1958. 


(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C. 
154. Interpret or apply secs. 301, 303, 48 
Stat. 1081, 1082; 47 U. 8. C. 301, 303) 

Released: December 19.1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

1. Amend § 15.208 (a) to read as 
follows: 

(a) No low power communication de¬ 
vice manufactured after the dates set 
forth in § 15.211 shall be operated with¬ 
out a station license unless it has been 
certificated to demonstrate compliance 
with the requirements in this part. 

2. Add the following new section: 

§ 15.211 Date when certification is re¬ 
quired. All low power communication 
devices which operate on frequencies of 
70 Me or above, manufactured after June 
30, 1958, shall comply with the certifica¬ 
tion requirements of this subpart. All 
low power communication devices which 
operate on frequencies below 70 Me, 
manufactured after December 31, 1957, 
shall comply with the certification re¬ 
quirements of this subpart. 

[F. R. Doc. 57-10597; Filed. Dec. 23, 1957; 
8:51 a. m.) 

TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Parts 150-160 —Valuation 

MISCELLANEOUS AMENDMENTS 

At a session of the Interstate Com¬ 
merce Commission, division 2, held at Its 
office in Washington, D. C., on the 18th 
day of December A. D. 1957. 

The matter of valuation records and 
reports being under consideration pur¬ 
suant to provisions of section 19a of the 
Interstate Commerce Act, as amended 
(37 Stat. 701. as amended; 49 U. S. C. 19a, 
as amended); and. 

It appearing that regulations pub¬ 
lished in Parts 150 to 160, both inclusive, 
of this subchapter include references to 
the internal organization of the Com¬ 
mission and to other regulations pre¬ 
scribed by the Commission, many of 
which references are now inaccurate due 
to changes in such organization and reg¬ 
ulations, notice of which changes was 
timely given to all interested carriers and 
to the general public when the changes 
w T ere made, so that the necessary cor¬ 
responding corrections in such Parts 
150 to 160, both inclusive, are not subject 
to the public rule making requirements 
of section 4 (a) of the Administrative 
Procedure Act, and good cause otherwise 
appearing: 

It is ordered. That, effective with pub¬ 
lication of this order and the attached 
corrections in the Federal Register, such 
corrections shall be made in Parts 150 to 
160, both inclusive, as shown in the 
attachments which by this reference are 
made a part of this order. 

By the Commission, division 2. 

[seal] Harold D. McCoy, 

Secretary. 
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RULES AND REGULATIONS 


Part 150— Corporate History: Aid, 
Gifts, Grants, and Donations 

In § 150.1 (e), last sentence, substitute 
the word, “Commission" for the words, 
“Director of Valuation". 


Part 151— Land Schedules and 
Industrial Tracks 

In §151.4 (a), first sentence, substi¬ 
tute the expression, “specified for that 
purpose," for the words, “fixed by the 
director of valuation,". 


Part 152— Map Specifications 

1. In § 152.0 (a), first sentence, substi¬ 
tute the expression, “in the valuation 
records of the Commission;" for the 
words, “in the office of the Bureau of 
Valuation;". 

2. In § 152.12 (f), first sentence, sub¬ 
stitute the word, “Commission" for the 
words, “Bureau of Valuation". 


Part 154 —Materials and Supplies 

Following the part title and preceding 
the caption, “Instructions for reporting 
purchases and prices paid for materials,” 
insert the following note: 

Note: All requirements for returns to 
Valuation Order No. 14, which are published 
In this part, have been canceled and a select 
group of named carriers are required to file 
data annually in lieu thereof in accordance 
with a notice dated December 31, 1936. 


Part 155— Uniform System of Records 

and Reports of Property Changes; 

Common Carriers 

1. Following the part title and preced¬ 
ing the caption, “Regulations and in¬ 
structions," insert the following note; 

Note: Requirements in this part for filing 
reports with the Commission have been re¬ 
stricted. until further notice, to Class I rail¬ 
road companies, and to a list of named Class 
II railroad companies the operating proper¬ 
ties of which are generally inseparable from 
those of an affiliated Class I company. All 
carriers temporarily so exempted from such 
reporting requirements were individually no¬ 
tified. This temporary exemption by notice 
did not relieve any carrier from compliance 
with requirements for maintaining records 
or with any other provision of Valuation 
Order No. 3, second revised issue, and supple¬ 
ments thereto. 

2. In § 155.0 (b), last sentence, substi¬ 
tute the expression, “prescribed by the 
Commission, to file" for the words, “pre¬ 
scribed by the Director. Bureau of Valu¬ 
ation to file with the Commission". 

3. In § 155.2 (b) at the end of the 
fourth, or next to the last sentence, sub¬ 
stitute the word, “Commission." for the 
words, “Bureau of Valuation." 

4. In § 155.19 (a) in the proviso to the 
first sentence, substitute the word, 
“Commission" for the words, “Director 
of the Bureau of Valuation". 

5. In § 155.20 (a) in the proviso to the 
first sentence, substitute the word, 
“Commission" for the words, “Director 
of the Bureau of Valuation". 

6. In § 155.22 in the proviso to the last 
sentence, substitute the word, “Commis¬ 
sion," for the words, “Director of the 
Bureau of Valuation,". 


7. In § 155.112 (c) (1), substitute the 
word, “Commission" for the words “Bu¬ 
reau of Valuation". 

8. In § 155.118, second sentence, sub-' 
stitute the word, “Commission" for the 
words, “Bureau of Valuation". 

9. In § 155.120, revise paragraph (d) 
to read as follows: 

(d) All items in Account 13, Fences, 
snowsheds, and signs. 

10. In § 155.120 (e), correct the refer¬ 
ence to, “account 26, Telegraph and tele¬ 
phone lines," to read, “account 26, Com¬ 
munication systems". 

11. In § 155.120, revise paragraph (g) 
to read as follows: 

(g) All items in Account 37. Roadway 
machines; Account 38, Roadway small 
tools; and paving in Account 39, Public 
improvements—Construction. 

12. In § 155.121 (b). correct the refer¬ 
ence to, “Account 15, Crossings and 
signs," to read, “Account 39, Public im¬ 
provements—Construction,". 

13. In § 155.121 (f). eliminate the ex¬ 
pression, “or cinder pit" and substitute 
the following: “cinder pit, or gas produc¬ 
ing plant, each plant". 

14. In § 155.121, delete paragraph (i). 

15. In § 155.121 (j), correct the refer¬ 
ence to, “Account 26. Telegraph and 
telephone lines," to read, “Account 26, 
Communication systems,". 

* 16. In § 155.121, delete paragraph (1). 

17. In § 155.121, revise paragraph (m) 
to read as follows: 

# (m) Under Account 29, Power plants, 
each building, including power substa¬ 
tion buildings. 

18. In § 155.121, revise paragraph (n) 
to read as follows: 

(n) Under Account 31, Power-trans¬ 
mission systems, each shop plant or each 
power system, including each power- 
distribution system, power-line poles and 
fixtures system, and underground con¬ 
duits system. 

19. In § 155.121, revise paragraph (p) 
to read as follows: 

(p) Under Account 44, Shop ma¬ 
chinery, and Account 45, Power-plant 
machinery, each separate plant. 

20. In § 155.126 (b) and (c), substitute 
the word, “Commission" for the words, 
“Bureau of Valuation" where they ap¬ 
pear in each. 

21. Revise § 155.128 to read as follows: 

§ 155.128 Separations by sheets or 
subschedules. The following accounts or 
groups of accounts should be reported 
on a single sheet or series of sheets: Ac¬ 
counts 1 and 71 to 77, inclusive; 2, 2V 2 
(reproductible), and 39 (assessments); 
2 l / 2 (nonreproductible). 3, and 5; 6 and 
7; 8 to 13, inclusive, and 39 (construc¬ 
tion); 16. 17, and 35; 18 and 19; >20 to 
22, inclusive; 23 and 24; 26; 27; 29; 31; 
40 to 43, inclusive; and, 44 and 45. 

22. In § 155.129, first sentence, substi¬ 
tute the word, “Commission" for the 
words, “Bureau of Valuation". 

23. In § 155.130 (b), third sentence, 
substitute the word. “Commission" for 
the words, “Bureau of Valuation". 


24. In § 155.200 (b) (3) , substitute the 
word, “Commission" for the words, "Bu- 
reau of Valuation". 

25. In § 155.200 (c) in the list of units 
by account numbers correct the reference 
to. “Account 26. Telegraph and Tele¬ 
phone Lines" to read, “Account 26, Com¬ 
munication Systems". 


Part 156— Uniform System of Records 

and Reports of Property Chances; 

Pipeline Carriers 

1. In § 156.0 (b) amend the second or 
last sentence, to read as follows: “Re¬ 
ports shall cover such period from the 
date of the basic inventory, or of any 
previous report, as may be fixed by the 
Commission and shall be filed within 90 
days from the date prescribed for that 
purpose". 

2. In § 156.7 (b), first sentence, substi¬ 
tute the word, “Commission" for the 
words. “Bureau of Valuation”. 

3. In § 156.15, second sentence, substi¬ 
tute the word. “Commission" for the 
words, “Bureau of Valuation”. 

4. In § 156.22, first sentence, substi¬ 
tute the w r ord. “Commission" for the 
words, “Bureau of Valuation”. 

5. In § 156.100, third paragraph, sub¬ 
stitute the word, “Commission" for the 
w f ords, “Bureau of Valuation". 


Part 157— Inventory of Records 

1. In § 157.3, revise the second, or next 
to the last, sentence to read as follows: 
“The following records and documents, 
w'hich are more particularly described in 
the currently effective regulations to 
govern the destruction of railroad rec¬ 
ords and are listed as separate items in 
§ 110.7 of this subchapter, are important 
and should be listed." 

2. Delete the list of records and docu¬ 
ments, including the caption and foot¬ 
notes of the list, which Ls appended to 
this same section and substitute the fol¬ 
lowing list for it: 

List of Records 


Item No. 
2 


4 (a) 
6 

8 (a) 


10 

11 

12 

17 


53 

54 


55 (a) 
55 (c) 

60 (a) 
60 (b) 


Description 

Minute books of directors’, execu¬ 
tive committee’s, stockholders, 
and other meetings. 

Capital stock ledger. 

Record of securities owned. 

Annual reports or statements w 
stockholders, file copies of. 

Ledgers. 

General Journals. 

Cash books. 

Journal entries. 

Copies of applications to and au¬ 
thorities from regulating bodu» 
for the issuance of stocks, bonds, 
and other securities. 

Distribution of labor expenditure- 

Distribution of expenditures 
material and supplies. 

Register of audited invoices ana 
vouchers and indexes there • 

Paid and canceled voucher* • 
office copies of vouchers au 
porting papers. . 

Register of bills collectible and 
dexes thereto. ^ 

Audit office copies of bUl« 
for collection, and 
papers which do not accompany 
+ nrtirlno) hills. 
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List op Records —Continued 

Item No. Description 

70 Road and equipment records. (Ex¬ 

clusive of those records the re¬ 
tention of which is optional with 
the carrier.) 

71 Engineering records. 

101 Records of roadway and track work 

performed. 

102 Reports and records of repairs and 

renewals of buildings, bridges, and 
other structures. 

130 Records and reports of equipment 
numbers changed. 

300 (a) Annual report forms. 

300 (q) Reports to regulating bodies re¬ 
garding expenditures of proceeds 
from sale of authorized securities, 
file copies of, and supporting 
papers. 


Pari 158—Specifications for Pipe-Line 
Carriers 

In § 158.1 (b), first sentence; substi¬ 
tute the word, “Commission” for the 
words, “Bureau of Valuation”. 


Part 159— Field Inventories of Property 
of Pipe Line Companies 


In § 159.0 (b), revise the first sentence 
to read as follows: “Such inventory shall 
be made as of such date as shall be pre¬ 
scribed by the Commission, shall begin 
within 30 days from the receipt of writ¬ 
ten notice of this part and of the date 
of valuation prescribed, and shall be 
completed and filed within such time as 
may be prescribed: Provided . That in 
ail cases a reasonable time for prepara¬ 
tion and filing of such inventory shall be 
allowed which in no case shall be less 
than 30 days.” 

2. In § 159.2 make the following 

changes: 


a. In the title of this section substi¬ 
tute the word. “Commission” for the 
words, “Bureau of Valuation”. 

b. In the first sentence, substitute the 
*°rd, “Commission” for the words, “Bu¬ 
reau of Valuation”. 

c. In the second sentence, substitute 
the word, “Commission” for the word, 
‘Bureau”. 

3. In 5159.4 (a) (1), first sentence, 
the ex P re ssion, “of August 22, 


4 * hi § 159.4 (b), third sentence, sub- 
•utute the word. “Commission” for the 
*°rds, “Bureau of Valuation”. 

iniwu * 159,4 (c) (1) * second sentence, 
substitute the word. “Commission’s” for 
toe word “Bureau”. 

thl ^ * 159,4 (g) * first sentence, change 
* ollowin £ the word, “valua¬ 
tion -rwf peri(Ki and delete the expres- 
^ December 31. 1934.” 

stitnu L 159 4 (g) • second sentence, sub¬ 
word “n 6 WOrd ’ Commission’s” for the 
ora * Bureau’s”. 


T Inventories and Original ( 
Statements 

tes mLI 160 ' 1, revUe the second or < 

sentence of first paragraph to i 
No. 248- 3 


as follows: “Such inventory and report 
shall be as of the date set by the Com¬ 
mission and shall be undertaken within 
30 days from receipt of written notice 
of this part and shall be completed and 
filed within such time as shall be re¬ 
quired, provided that in all cases a rea¬ 
sonable time for the preparation and 
filing of such inventory and report shall 
be allowed which in no case shall be less 
than 30 days.” 

2. In § 160.2, second paragraph, sub¬ 
stitute the word. “Commission” for the 
words, “Bureau of Valuation”. 

3. In § 160.3, first sentence, substitute 
the word, “Commission” for the words, 
“Director of the Bureau of Valuation”, 


4. In § 160.4, third or last sentence, 
substitute the word, “Commission” for 
the words, “Bureau of Valuation”. 

5. In § 160.13, second sentence, substi¬ 
tute the word, “Commission” for the 
words, “Bureau of Valuation”. 

6. In § 160.19, first paragraph, substi¬ 
tute the word. “Commission” for the 
words “Bureau of Valuation”. 

7. In § 160.20, first sentence, substitute 
the word, “Commission” for the words, 
“Bureau of Valuation”. 

(Sec. 12, 24 Stat. 383, as amended; 49 U. S. C. 
12 ) 

IF. R. Doc. 57-10574; Filed, Dec. 23. 1957; 
8:46 a. m.| 


PROPOSED RULE MAKING 


FEDERAL COMMUNICATIONS 
COMMISSION 

I 47 CFR Part 3 ] 

I Docket No. 12251J 

Television Broadcast Stations, Panama 
City, Fla.; Table of Assignments 

order extending time for filing 
comments 

In the matter of amendment of § 3.606 
Table of assignments , Television Broad¬ 
cast Stations (Panama City, Florida). 

1. The Commission has before it for 
consideration a letter filed December 17, 
1957, by W. A. Simpson, Secretary. Air 
Coordinating Committee, Airspace Panel, 
requesting the Commission to extend the 
time for filing comments in this pro¬ 
ceeding from December 16, 1957, to 
January 15. 1958. 

2. Petitioner states that the Airspace 
Panel Is considering the effects, if any, 
of the proposal on aviation operations in 
the Panama City area, and that since 
additional information must be obtained 
from the aeronautical interests con¬ 
cerned, it will not be possible for the 
Panel to reach a definite conclusion 
within the specified time. 

3. The Commission is of the view that 
the public interest, convenience and 
necessity would be served by extending 
the time for filing comments in this 
proceeding. 

4. Accordingly , it is ordered , That the 
request of W. A. Simpson, is granted; 
that the time for filing comments in this 
proceeding is extended from December 
16. 1957, to January 15. 1958; and the 
time for filing reply comments, is ex¬ 
tended, from December 26, 1957, to 
January 25, 1958. 

Adopted: December 18,1957. 

Released: December 19,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

IF. R. Doc. 57-10598; Filed, Dec. 23. 1957; 
8:51 a. m.J 


[ 47 CFR Part 3 ] 

l Docket No. 12273; FCC 57-1386 J 

Television Broadcast Stations, Concord, 
N. H.; Table of Assignments 

notice of proposed rule making 

In the matter of amendment of 5 3.606 
Table of assignments , Television Broad¬ 
cast Stations (Concord, New Hampshire) • 

1. Notice is hereby given that the Com¬ 
mission has received a proposal for rule 
making in the above-entitled matter. 

2. The Commission has before it for 
consideration petitions filed October 10, 
1957, and December 13, 1957, by Spring- 
field Television Broadcasting Corpora¬ 
tion, licensee of television station WWLP, 
Channel 22, Springfield, Massachusetts, 
requesting an amendment of § 3.606 
Table of assignments, Television Broad¬ 
cast Stations, to assign Channel 15 to 
Concord, New Hampshire, as follows; 


City 

Channel No. 

Delete 

Add 

Concord, N. H. 

Port-sniouth, N. H. 

75+ 

15 

3<* 

74+ 

15 

21 + 
75+ 
64- 
74+ 

St. Johnsburv. Vt _ 

penning ton, Vt. 

Springfield, Vt. 




3. In support of the requested amend¬ 
ments. petitioner alleges that Concord, 
the capital of New Hampshire, does not 
have a television station and that no 
application has been filed for Channel 75 
in Concord and represents that it will 
apply for a construction permit in Con¬ 
cord if the proposed allocations are 
adopted. It alleges that its experience 
in operating on Channel 61 proved that 
the operation of high-powered stations 
on the higher UHF frequencies is not yet 
technically feasible, that there are no 
outstanding permits or applications for 
any of the channels involved and that 
the proposed assignments meet all mini¬ 
mum mileage separation requirements. 
Petitioner also proposes to apply for a 
translator station in Springfield, Ver¬ 
mont, if the requested changes are made. 
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4. The Commission is of the view that 
rule making proceedings should be insti¬ 
tuted in this matter in order that all 
interested parties may submit their views 
and relevant data. 

5. Authority for the adoption of the 
amendment proposed herein is contained 
in sections 4 (i), 301, 303 (c), (d), and 
(r) and 307 (b) of the Communications 
Act of 1934, as amended. 

6. Any interested party who is of the 
view that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be¬ 
fore January 17, 1958, a written state¬ 
ment or brief setting forth his comments. 
Comments in support of the proposed 
amendment may also be filed on or be¬ 
fore the same date. Comments or briefs 
in reply to the original comments may be 
filed within 10 days from the last day 
for filing said original comments. No 
additional comments may be filed unless 
(1) specifically requested by the Com¬ 
mission or (2) good cause for the filing 
of such additional comments is estab¬ 
lished. 

7. In accordance with the provisions 
of § 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted: December 18, 1957, 

Released: December 19, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

IF. R. Doc. 57-10599; Filed, Dec. 23. 1957; 
8:51 a. m.J 


I 47 CFR Part 3 ] 

[Docket No. 12274; FCC 57-1387] 
Daytime Standard Broadcast Stations 

EXTENSION OF HOURS OF BROADCASTING 

In the matter of amendment of Part 3 
of the rules to permit extended hours of 
broadcasting for daytime standard 
broadcast stations. 

i 1. Notice is hereby given of proposed 
rule making in the above-entitled mat¬ 
ter. 

2. On December 9, 1955, the Daytime 
Broadcasters Association, Inc. (DBA) 
filed a petition requesting, inter alia, that 
all daytime standard broadcast stations 
be authorized to operate from 5:00 a. m., 
or local sunrise (whichever is earlier) to 
7:00 p. m., or local sunset (whichever is 
later), in lieu of the sunrise to sunset 
hours provided for in the present rules. 
This petition superseded two petitions 
previously filed by DBA for extended 
hours of operation of daytime stations/ 


* »A DBA petition filed May 14, 1954 re¬ 
quested permission for all daytime stations 
to operate from 5:00 a. m. to 7:00 p. m. Pur¬ 
suant to written requests submitted early In 
1955 by counsel for DBA, the Commission 
deferred action on this petition pending re¬ 
ceipt of an amendment which DBA filed May 
18. 1955, in which DBA substituted the 
variable hours set out above in paragraph 2, 
but limited the revised petition to daytime 
stations on regional channels. 


3. Oppositions to the DBA petition now 
before us were filed by the licensees of 
5 Class I stations, one Class II station, 
21 Class III stations, one Class IV sta¬ 
tion, and by the Clear Channel Broad¬ 
casting Service, an association of 14 
Class I-A stations. 

4. It has not been practicable, until 
now, to determine what action would be 
appropriate on the petition before us, 
owing principally to the necessity for 
examining this proposal in the light of 
further review of the issues in two major, 
related proceedings: the Clear Channel 
proceeding (Docket No. 6741) and the 
Daytime Sky wave proceeding (Docket 
No. 8333). Although additional analysis 
and study will be needed before it will be 
possible to reach a decision in those pro¬ 
ceedings, work on them has now pro¬ 
gressed to a point where it is possible to 
consider the instant proposal for ex¬ 
tended hours for daytime standard 
broadcast stations in proper perspective. 

5. This proposal has evident bearing 
on the two other proceedings. The Clear 
Channel proceeding is basicly concerned 
with the problems of providing an aural 
broadcast service to rural and sparsely 
populated areas and questions as to 
whether it is in the public interest to 
attempt to provide this service by means 
of relatively high power stations operat¬ 
ing on channels primarily devoted to that 
purpose and cleared of other, interfering 
signals. Since a large number of the 
daytime stations for which extended 
hours of operation are requested operate 
on the channels under scrutiny and be¬ 
cause extended hours of operation auto¬ 
matically involves extended hours of 
interference, the questions concerning 
the extensions must be treated with due 
regard for the record and findings in the 
Clear Channel matter. In the daytime 
sky wave proceeding, Docket No. 8333, the 
basic question is whether skywave inter¬ 
ference during daytime hours, i. e., after 
sunrise and before sunset is of sufficient 
magnitude to warrant consideration in 
fixing standards for daytime operations, 
particularly on the so-called clear chan¬ 
nels. The relationship to the latter pro¬ 
ceeding of a proposal that would extend 
daytime operation into nighttime hours, 
where skywave interference is an im¬ 
portant factor for consideration, is 
obvious. 

6. The proposed operation of daytime 
stations during some nighttime hours 
envisages a departure from the basic 
allocation principles under which the 
assignment of daytime-only stations 
originated. These principles, and the 
rules which implement them, derive from 
the familiar fact that the range of Stand¬ 
ard broadcast signals is vastly greater 
during the hours of skywave propaga¬ 
tion, than during those daytime hours 
when propagation is, for practical pur¬ 
poses, confined to so-called groundwave 
signals, whose service and interference 
ranges are very substantially shorter. 

7. Skywave propagation, brought about 
by reflection of transmitted signals from 
the ionosphere, a series of electrified 
layers in the earth’s upper atmosphere, 
reaches its maximum during the night¬ 
time hours. Negligible during most of 
the daytime hours, it begins a build up 


of significant proportions about 2 hours 
before sunset, reaches its top nighttime 
values about 2 hours after sunset, main¬ 
tains approximately those levels until 
about 2 hours prior to sunrise, and then 
deteriorates progressively until it again 
reaches insignificant levels about 2 hours 
after sunrise. 

8. Because these natural phenomena 
cause such a wide disparity in the day¬ 
time and nighttime range of standard 
broadcast signals, the rules governing 
the assignment and operation of stand¬ 
ard broadcast stations are. different for 
the daytime and nighttime hours. Under 
long-standing domestic practice and in¬ 
ternational agreement, local sunrise and 
local sunset delimit the periods during 
which the separate rules for daytime and 
nighttime operations are effective. For 
example, in the case of the U. S. clear 
channels, in order to protect the ca¬ 
pacity of the Class I stations to render 
skywave service over wide areas domestic 
co-channel stations are generally not 
permitted to operate after sunset on the 
24 Class I-A clear channels, while the 
Class I stations on the 22 Class I-B chan¬ 
nels are required to directionalize their 
antennas at night to protect each other's 
service area. Also, unlimited time Class 
n stations on the Class I-B channels are 
required at sunset to reduce power, di¬ 
rectionalize, or both, to render protec¬ 
tion, as specified in the rules, to the 
nighttime service areas of the Class I-B 
stations and other Class n stations. 

9. The substantial difference between 
daytime and nighttime propagation con¬ 
ditions has also made it possible to per¬ 
mit operation of stations, on regional 
channels, which can render a useful sen- 
ice during the daytime hours, but whose 
operations after sunset would create sky- 
wave interference to stations which have 
been authorized to operate at night on 
the basis of carefully engineered assign¬ 
ments utilizing directional antennas so 
as to afford mutual protection from 
interference. 

10. In round figures there are now 
1300 daytime stations, of which nearly 
800 are assigned to regional channels and 
the remaining 500 (with one exception) 
to Clear Channels. Of the latter, 100 are 
assigned to U. S. clear channels and 
400 to clear channels on which other 
countries in the North American Region 
have priority. 

11. At base, the DBA proposal raises 
the question whether the public interest 
would be better served by permitting au 
daytime stations wishing to do so to 
broadcast after local sunset and before 
local sunrise (to the extent that, de¬ 
pending on season and latitude, loca 
sunrise occurs after 5:00 a. m., and loca 
sunset prior to 7:00 p. m.). despite( re¬ 
sultant interference to unlimited tun 
stations, or whether the public teter e 
would be better served by retain™^, 
present rules forbidding the operation 
daytime stations during the nighttim 
hours. 

12. The answer to this question doe 
not, of course, depend on the resUlt * 
advantages or disadvantages to the se 
eral classes of stations concerned, 
must be determined in terms of tne 
sultant gains and losses of service to 
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public. Protection of service of un¬ 
limited time clear and regional channel 
stations from nighttime skywave inter¬ 
ference from daytime stations is now 
achieved at the expense of terminating 
the operation of daytime stations at local 
sunset. The fact that this occurs at 
varying hours at different times of the 
year prevents daytime stations from con¬ 
ducting their operations during a con¬ 
stant or fixed broadcast day. The serv¬ 
ice of daytime broadcasters is accord¬ 
ingly curtailed to the greatest degree 
during the winter months. DBA alleges 
that this requirement precludes the 
rendering of needed services during the 
early morning and later afternoon hours 
in the communities served by daytime 
stations. 

13. Parties who have filed oppositions 
to the DBA petition have on the other 
hand pointed out that extension of the 
broadcast day of daytime stations into 
the nighttime hours could be achieved 
only at the cost of substantial reduction 
of the primary service areas of the un¬ 
limited time clear and regional channel 
stations and the obliteration pro tern of 
the skywave service of Class I stations. 
It has also been pointed out that the 
cumulative skywave signals of daytime 
stations broadcasting during nighttime 
hours would have the additional effect 
of substantially reducing the range of 
the primary service which the daytime 
stations themselves could render during 
the nighttime hours, as compared with 
their pre-sunset and post-sunrise pri¬ 
mary service areas. 

14. It is difficult for the Commission 
to assess the extent of service gains and 

w ^ich w °uld result from adoption 
or the DBA proposal, or to evaluate the 
net advantages or disadvantages to the 
public in the light of such gains and 
losses, without more detailed informa- 
ion than has been provided in the plead¬ 
ings before us. 

^ have concluded that an oppor- 
unity should be afforded to the peti- 
a ® r . and to Paries favoring and 
opposing petitioner's proposal to offer 
ucn concrete support for their views as 
desire to submit to the Com- 
2?.*? the rule making proceeding 
filed ht d ™, ein * Ifc is stated in the brief 
o Dp?Lk BA in su PP°rt of its petition 
£& lhep 9 ' 1955 ' that: “Engineering 
the tPH ? P °> rtant ’ of cour se, and shows 
er's ^‘ Ca .. feasibUity of the Petition- 
er P ^ tl0n - The Petition is. how- 
adl'nJi Companied by data giving 
imlm ' ndication the impact of the 
the UUon of the DBA Proposal on 
time taw® now protected from night- 
ir ^ ereace from daytime stations. 1 
Judomnn^ 1 e ’ a5 DBA urges » the ultimate 
autnmof 1 * ! Uay not necessarily follow 
_ ali call y from a numerical com- 

P 1 r * v . l0UB Petition filed by DBA on 
ttent entitioH acc °mpanied by a docu- 
Counectlnn ^ n Sineering Statement In 
Additional Ono *^ le Making Proceeding for 
c hannekf^°^ atlng Hours on Class III 
ment shiJ! Da >’time Stations.* 1 This docu- 
r *&ewed nrnrf 0 J^ht on the subsequently 
hours of davH° Sal to extend the broadcast 
»*tti contain. me sta tl°n8 on clear channels, 
relate, ^mited and Inadequate 

ng to the regional channels. 


parison of gains and losses of service to 
calculated areas and populations, it is 
nevertheless not possible to make a 
proper or adequate evaluation of all the 
pros and cons attaching to DBA's pro¬ 
posal without taking into account a 
reasonable assessment of the probable 
resultant losses of service as well as a 
showing of the extent of the service gains 
which could be achieved through its 
adoption. 

17. It is necessary, moreover, to reckon 
not only with the domestic service gains 
and losses within the United States, but 
also with the implications of the DBA 
proposal in relation to international 
agreements under which the govern¬ 
ments of the signatory North American 
countries allocate the use of the frequen¬ 
cies commonly employed for radio 
broadcasting in such manner as to avoid 
chaotic interference which would be 
mutually destructive of each other’s 
broadcast services. Almost 400 of the 
U. S. daytime stations are currently as¬ 
signed on frequencies on which other 
North American governments have pri¬ 
ority use for clear channel stations pro¬ 
tected from interference from U. S. co¬ 
channel stations on the same basis as 
those countries protect the larger num¬ 
bers of clear channels on which the 
United States has priority under the 
relevant agreements. These are the 
North American Regional Broadcasting 
Agreement of 1950 and the Agreement 
between the United States of America 
and United Mexican States signed Janu¬ 
ary 29. 1957, neither of which has been 
ratified, but both of which in the interim 
furnish the basis for standard broadcast 
allocations and station assignments. 
Pertinent provisions are found also in 
Executive Agreement between the U. S. 
and Mexican Governments, which be¬ 
came effective March 29. 1941. and con¬ 
tinues in force until ratification of the 
successor agreement signed January 29, 
1957. 

18. These Agreements represent the 
results of lengthy negotiations and 
reflect what the Contracting Parties 
considered to be fair and equitable com¬ 
promises of conflicting interests among 
the countries concerned in the interna¬ 
tional allocation of the use of the limited 
spectrum space available for standard 
broadcasting. It is not possible, without 
more data than has been provided by 
the parties so far, to evaluate the de¬ 
sirability, either from the standpoint of 
the daytime broadcasters, or of the U. S. 
standard broadcast industry as a whole, 
of reopening negotiations on the provi¬ 
sions of these agreements relating to 
clear and regional channels. A judg¬ 
ment in this regard requires more 
detailed information than have been 
provided by the parties concerning not 
only the domestic service gains and 
losses which are involved, but also the 
extent to which implementation of the 
DBA proposal would infringe, and there¬ 
fore require revision of the 1957 Agree¬ 
ment with the United Mexican States 
and the 1950 NARBA. Under the former, 
it is stipulated that daytime Class II 
assignments by either Contracting Party 
on clear channels upon which the other 
Contracting Party has the Class I-A 


priority will be subject to the following 
conditions, among others: 

(a) Operation only between sunrise 
and sunset at the location of the Class 
n station," 

<b> Field intensity of the ground wave 
signal of the Class II station at the 
boundary of the country which has the 
Class I-A priority of the channel, not 
to exceed 5 uv/m. 4 

NARBA provides that: "Day-time 
operation in general means operation 
between the times of local sunrise and 
local sunset at the transmitter location 
of the station: however, in particular 
cases other hours for day-time operation 
may be established, either in the present 
Agreement or any bilateral agreements, 
between the respective Contract Gov¬ 
ernments taking into account the loca¬ 
tion of the station it is intended to 
protect." * 

NARBA also provides that no country 
shall assign a Class II station for night¬ 
time operation on a clear channel within 
650 miles of the boundary of another 
country having Class I-A priority use of 
the channel. NARBA contains addi¬ 
tional limitations concerning maximum 
permissible interfering groundwave and 
skywave signals transmitted by stations 
in countries other than those which have 
Class I priority use of the clear channels. 

19. While neither the 1957 Agreement 
with the United Mexican States nor the 
1950 NARBA Agreement has yet entered 
into formal effect, through requisite 
ratification by the parties, the signatory 
governments, in the interest of avoiding 
chaotic mutual interference to the sev¬ 
eral broadcast services concerned are, 
in general practice, observing the limita¬ 
tions which these agreements stipulate. 
It is not possible, therefore, to disregard 
these international agreements, nor 
would it be possible to make a proper 
evaluation of the desirability of attempt¬ 
ing to renegotiate them, in the absence 
of a much more explicit showing than is 
available in the present pleadings, of the 
extent of the gains and losses involved 
and of the consequent net effect of 
adopting the DBA proposal. 

20. Evaluation of the effect of the DBA 
proposal on the public interest would be 
facilitated by reasonably complete and 
accurate data indicating: 

(a) The times during which, the areas 
in which and the populations for which 
the DBA proposal would result in added 
primary service. 

(b) The extent to which such primary 
service gains w ould occur where no other 
primary service is available: 

(1) from any other station 

(2) from any other station located in 
the same city or town. 

(c) The periods during w'hich, the 
areas in which, and the populations for 


•The Executive Agreement between the 

U. S. and Mexican Governments (Executive 

Series 196), which entered into effect in 1941 
and still remains in effect, similarly bars 
nighttime broadcasitng by U. S. stations on 
Mexican clear channels. 

4 Article 2. section B (8) (c) of the Agree¬ 
ment between the United States of America 
and the United Mexican States concerning 
Radio Broadcasting In the Standard Broad¬ 
cast Band, signed January 29. 1957. 

•Annex II, section A (6), 1950 NARBA. 
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whom primary service available under 
the present rules would be subjected to 
objectionable interference to the signals 
of U. S. Class I-A, I-B, unlimited time 
Class II and Class III stations. 

(d) The extent to which the foregoing 
losses of service would occur in areas and 
for populations receiving no other pri¬ 
mary service. 

(e) A showing similar to (c) and (d) 
with respect to losses of skywave service 
within the .5 mv/m 50 percent skywave 
contours of Class I stations. 

(f) To the extent to which limitations 
set out in the above-referenced interna¬ 
tional agreements would be infringed. 

<g) Views of the parties concerning 
the need for the additional services 
which would be made possible by extend¬ 
ing the hours of operation of daytime 
stations and the effect on the public in¬ 
terest of the consequent losses of service 
from other classes of stations. 

21. On the basis of the foregoing, the 
Commission is of the view that rule mak¬ 
ing proceedings should be instituted in 
this matter in order that interested 
parties may submit their views and rele¬ 
vant data. 

22. There remain for disposition col¬ 
lateral requests contained in the DBA 
petition of December 9, 1955, as follows: 

(a) To consolidate, with a rule making 
proceeding on extended hours for day¬ 
time stations, so much of Issue No. 7 of 
the clear channel proceeding (Docket No. 
6741) as deals with hours of operation 
of daytime stations operating on clear 
channels. Issue No. 7 reads: “What new 
rules or regulations, if any, should be 
promulgated to govern the power or 
hours of operation of Class II stations 
operating on clear channels. 0 

(b) Similarly, to consolidate with a 
rule making proceeding on extended 
hours for daytime stations, the daytime 
skywave proceeding (Docket No. 8333). 

(c) To defer, until the submission of 
comments in a rule making proceeding 
covering the extended hours question, 
further action on the proposed Report 
and Order of March 11, 1954 in Docket 
No. 8333, in which the Commission an¬ 
nounced and designated for oral argu¬ 
ment certain proposed restrictions on 
the daytime skywave radiations toward 
protected clear channel stations. 

23. To the extent that the instant pro¬ 
ceeding relates to the hours of operation 
of Class n daytime stations, it concerns 
Issue No. 7 of the clear channel proceed¬ 
ing. Accordingly , it is ordered, That Re¬ 
quest (a), above, of the Daytime Broad¬ 
casters Association, Inc. is granted. 

24. Earlier in this Notice we took cog¬ 
nizance of the relationship between the 
instant DBA petition for extended hours 
and the issues in the daytime skywave 
proceeding relating to interference to 
Class I clear channel stations caused by 
daytime skywave radiations of Class H 
and Class I-B clear channel stations dur¬ 
ing the two hours preceding sunset and 
two hours following sunrise. We recog¬ 
nize that, owing to the relationship be¬ 
tween these issues, it is desirable to en¬ 
sure that any decision concerning the 
restriction of daytime skywave radiations 
should be compatible with such decision 


as may be reached on the petition for 
extended hours. In our opinion, how¬ 
ever, this neither necessitates nor makes 
it desirable to consolidate the two pro¬ 
ceedings. This proceeding is concerned 
primarily with the effect of permitting 
daytime stations to operate for a limited 
time prior to sunrise and after sunset, 
and thus with nighttime skywave inter¬ 
ference problems. The daytime skywave 
proceeding is concerned with skywave 
interference that occurs after sunrise 
and before sunset, i. e. daytime skywave 
interference. The obvious necessity for 
correlation of these two problems has 
already been discussed. While it is de¬ 
sirable that the decisions reached in both 
proceedings reflect consistent policy it 
is not necessary, in order to achieve this, 
that the instant proceeding dealing with 
nighttime conditions be consolidated 
with the other which relates to daytime 
conditions. Accordingly , it is ordered , 
That request (b), above, of thei Daytime 
Broadcasters Association, Inc., is denied. 

25. Request (c) above, contemplates a 
deferral of the final decision in the day¬ 
time skywave proceeding until the par¬ 
ties have had an opportunity to submit 
their comments and reply comments in 
a rule making proceeding on the DBA 
proposal for extended hours. Because 
this course of action will help to ensure 
that the decisions reached in the day¬ 
time skywave proceeding and the in¬ 
stant proceeding are harmonious: It is 
ordered , That Request (c), above, of the 
Daytime Broadcasters Association, Inc., 
is granted. 

26. In a separate petition filed on De¬ 
cember 20, 1956, DBA requested that the 
Commission: 

(a) Dismiss the clear channel and 
daytime skywave proceedings (Docket 
Nos. 6741 and 8333 respectively), delete 
Footnote 10 (b) of Section 1.371 of the 
Commission’s rules (which freezes the 
processing of certain types of applica¬ 
tions for daytime stations on clear chan¬ 
nels pending the conclusion of the day¬ 
time skywave proceeding) and simul¬ 
taneously institute rule making on the 
DBA petition of December 9, 1955 for 
extended hours; or in the alternative 

(b) In any event, terminate the freeze 
on the assignment of daytime stations on 
clear channels and inaugurate rule mak¬ 
ing on the DBA petition for extended 
hours. 

While the Commission has during 
recent months made substantial progress 
in its reanalysis of the records of the 
clear channel and daytime skywave pro¬ 
ceedings, further study and discussion 
will be necessary before we will be able 


to decide the appropriate course to be 
followed in those proceedings. Nor, un¬ 
til such decisions can be made, would it 
be desirable to lift the freeze provided 
for in Footnote 10 (b) of § 1.371 of the 
rules, since the assignment of additional 
daytime stations on the clear channels 
would restrict the opportunities for im¬ 
plementing certain of the proposed 
modes of revising clear channel alloca¬ 
tions and of affording protection against 
daytime skywave radiations, at least in 
the case of new daytime stations. In 
our opinion it is necessary, for these 
reasons, that the freeze be continued in 
effect. We are, however, aware of the 
desirability of reaching a final conclu¬ 
sion on these matters at the earliest pos¬ 
sible date and are endeavoring to 
complete our studies and reach a decision 
in these proceedings at the earliest 
practicable date. Accordingly, it is or¬ 
dered, That requests (a) and (b) in the 
DBA petition of December 20, 1956, are 
denied, except insofar as they request the 
institution of rule making on the DBA 
petition of December 9, 1955 for ex¬ 
tended hours of operation of daytime 
stations. 

27. Authority for the adoption of the 
amendment proposed herein is contained 
in sections 4 (i) and 303 (a), (b), (c), 

(d), (f), (g) and (r) of the Communica¬ 
tions Act of 1934, as amended. 

28. Any interested party who is of the 
view that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file w r ith the Commission on or be¬ 
fore March 18,1958, a written statement 
setting forth his comments. Comments 
supporting the proposed amendments 
may also be filed on or before the same 
date. Comments in reply to original 
comments may be filed within 30 days 
from the last date for filing said original 
comments. No additional comments 
may be filed unless (1) specifically re¬ 
quested by the Commission or (2) good 
cause for the filing of such additional 
comments is established. 

29. In accordance with the provisions 
of § 1.764 of the Commission s rules and 
regulations, an original and 14 copies or 
all statements, briefs, or comments shau 
be furnished the Commission. 

Adopted: December 18, 1957. 

Released: December 19, 1957. 

Federal Communications 
Commission * 

[seal] Mary Jane Morris. 

Secretary. 

[F. R. Doc. 67-10600; Filed, Dec. 23. 1957. 
8:51 a. m.) 


NOTICES 


CIVIL AERONAUTICS BOARD 

[Docket No. 7038 et al.J 
Southeastern Area Local Service Case 

NOTICE OF HEARING 

In the matter of the investigation of 
the need for improvements in the local 


air service pattern in the area tocludins 
the States of Alabama, Florida, 


Mississippi, and Tennessee. xv e 

Notice is hereby given pursuant^ ^ 
Civil Aeronautics Act of i® • 40l 
amended, and particularly sectio 


• Commissioner Lee dissenting. 
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Tuesday, December 24, 1957 


and 1002 thereof, that public hearing in 
the above entitled proceeding is assigned 
to be held in two sessions: The first com¬ 
mencing January 6 , 1958, at 10 a. m., 
e, s. t„ in the Assembly Room on the 
basement floor of the Atlanta Public Li¬ 
brary. Forsyth Street and Carnegie Way, 
Atlanta. Georgia, for the primary purpose 
of hearing civic presentations; and 
thereafter, the second session will com¬ 
mence for the purpose of hearing airline 
presentations on January 27, 1958, in 
Room E-210 in the Temporary 5 Build¬ 
ing, 16th Street and Constitution Ave¬ 
nue NW.. Washington, D. C., at 10 a. m., 
e. s. t.. before Hearing Examiner Paul 
N. Pfeiffer. 

Without limiting the scope of the 
Issues in this proceeding, particular at¬ 
tention will be directed to: 

1. The need for additional local air 
service as set forth in the applications 
therefor of Eastern Airlines, Inc., Mackey 
Airlines, Inc.. National Airlines, Inc., 
liedmont Aviation, Inc., Southeastern 
Aviation, Southern Airways, Inc., and 
Trans-Texas Airways, on file in the 
docket of this proceeding ; 

2. The need for suspension or termina¬ 
tion of: 

(a) The authority of Eastern Airlines 
to serve Albany, Georgia on Route No. 
10: Dothan, Alabama on Route No. 5; 
Gainesville and Ocala, Florida on Routes 
No. 6 and 10; Florence-Sheffield-Tus- 
cumbia. Alabama on Route No. 10; and 
Huntsville, Alabama served by exemp¬ 
tion on Route No. 10; 

<b) The authority of National Air- 
Jnes, Inc., to serve Marianna. Florida on 
Route No. 39; Fort Myers and Lakeland, 
Florida on Route No. 31; Panama City 
and Tallahassee, Florida; Valdosta, 
Georgia; and Gulfport, Mississippi on 
Route No. 39; 

(c) The authority of Delta Air Lines, 
inc., to serve Selma, Alabama, and Hat¬ 
tiesburg and Meridian, Mississippi on 
Route No. 24. 


3. As to the need for air service to St. 
Augustine, Florida; Douglas and Tifton, 
worgia; Pascagoula, Moss Point, Ocean 
opnngs, and Corinth, Mississippi. 

farther details regarding the issues 
uus proceeding, interested persons are 
r*# tbe Report of the Prehearing 
ni!m r ! nce served A P fil 2. 195 ?; the Sup- 
Re P°rt served May 17, 1957; 
anrtp 5 ?! 08, E - 11519 adopted July 2,1957, 
and ii 11821 ad °P ted September 26, 1957, 
P fc her documents on file in the 
of „ this Proceeding with the Docket 
K _?, n °f the Civil Aeronautics Board, 
otho fu 1S fur ther given that any person 
be h * parties of record desiring to 
neard in this proceeding should file 
19-0 he B °ard on or before January 6 , 
of w stat€n *ent setting forth the issues 
°r law desired to be controverted. 

IU 957 111 WashIngton ' D - C., December 


|p - H. Doc. 


Francis W. Brown, 
Chief Examiner . 

57-10604; Filed, Dec. 23, 1957; 
8:51 a. m.] 


[Docket No. 7149 et al.J 

Southwest Airways Co. et al.; Service 
to Santa Catalina Island, California 

notice of prehearing conference 

In the matter of the applications of 
Southwest Airways Company, Docket No. 
7109; Avalon Air Transport. Inc., Docket 
No. 7149; Catalina Air Transport, Docket 
No. 9041; Los Angeles Airways, Inc., 
Docket No. 8446; Channel Airways, 
Docket No. 3706; and Channel Air Serv¬ 
ice, Docket No. 6283 for air service to 
Santa Catalina Island, California. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled ap¬ 
plications is assigned to be held on 
January 15, 1958, at 10:00 a. m.. e. s. t., 
in Room 1510, Temporary Building No. 
4. 17th Street and Constitution Avenue 
NW., Washington, D. C. f before Thomas 
L. Wrenn. 

Dated at Washington, D. C., December 
17,1957. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F. R. Doc. 57-10605; FUed, Dec. 23. 1957; 
8:52 a. m.] 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Florida 

% 

designation of area for production 

EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U. S. C. 1148a-2 (a)), as amended, it has 
been determined that in the following 
counties in the State of Florida a produc¬ 
tion disaster has caused a need for agri¬ 
cultural credit not readily available from 
commercial banks, cooperative lending 
agencies, or other responsible sources. 


Broward. 1 

Charlotte. 1 

Collier. 1 

Dade. 1 

De Soto. 

Glades. 1 

Hardee. 

Hendry. 1 

Highlands. 

Hillsborough. 

Indian River. 1 


Florida 

Lee. 1 

Manatee. 

Martin. 1 

Okeechobee. 1 

Osceola. 

Palm Beach. 1 

Pinellas. 

Polk. 

Sarasota. 

St. Lucie. 1 


Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named counties 
after June 30, 1958, except to applicants 
who previously received such assistance 
and who can qualify under established 
policies and procedures. 


Done at Washington, D. C., this 19th 
day of December, 1957. 

[seal] True D. Morse, 

Acting Secretary . 

[F. R. Doc. 57-10610; Filed, Dec. 23, 1957; 
8:53 a. m.J 


1 Presently designated for production 

emergency loans through December 31, 1957. 


Louisiana 

DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U. S. C. 1148a-2 (a)), as amended, it has 
been determined that in the following 
parishes in the State of Louisiana a pro¬ 
duction disaster has caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Bienville. 

Bossier. 

Caddo. 

Caldwell. 

Claiborne. 

Concordia. 

DeSoto. 

East Carroll. 

Franklin. 

Grant. 

Iberville. 

Jackson. 

LaSalle. 

Lincoln. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named par¬ 
ishes after December 31, 1958, except to 
applicants who previously received such 
assistance and who can qualify under 
established policies and procedures. 

Done at Washington, D. C., this 19th 
day of December 1957. 

[seal] True D. Morse, 

Acting Secretary. 

[F. R. Doc. 57-10611; Filed, Dec. 23, 1957; 
8:53 a. m.J 


DEPARTMENT OF COMMERCE 

Civil Aeronautics Administration 

[Arndt. 18] 

Flight Operations and Airworthiness 
District Offices 

FUNCTIONS, LOCATIONS AND SPECIALTIES 

In accordance with the public infor¬ 
mation requirements of the Administra¬ 
tive Procedure Act, the description of 
functions and locations of field offices 
of the Civil Aeronautics Administration 
is hereby amended. The purpose of this 
amendment is to publish revised titles of 
district offices, and revise addresses for 
certain district offices. 

Section 22 as published on February 
16.1957, 22 F. R. 990, and as amended on 
August 30, 1957, 22 F. R. 6996, and Sep¬ 
tember 11, 1957, 22 F. R. 7243, is further 
amended to read as follows: 

Sec. 22. Flight Operations and Air¬ 
worthiness District Offices —(a) Func¬ 
tions . Flight Operations and Airworthi¬ 
ness District Offices are composed of 
Air Carrier Safety District Offices, Gen¬ 
eral Safety District Offices or Aircraft 
Engineering District Offices, in accord- 


LO UTS IAN A 

Madison. 

Morehouse. 

Natchitoches. 

Ouachita. 

Rapides. 

Red River. 
Richland. 

Tensas. 

Union. 

Webster. 

West Baton Rouge. 
West Carroll. 

Winn. 
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ance with their specialties. These offices 
serve as contact points with the general 
public and the aviation industry. The 
offices are responsible for the initial 
handling of all matters dealing with: 
aeronautical competency of airmen, air 
agencies, and air carriers; manufacture, 
repair, alteration and maintenance of 
aircraft and components; compliance 
with rules and standards governing 
flight operations; investigation of acci¬ 
dents and violations; promotion of safe 
flying; and maintenance of close liaison 
with state and local enforcement 
agencies. 

(b) Locations and specialties. In the 
following tables the specialty column in¬ 
cludes all specialties found at a partic¬ 
ular office location. Although Engineer¬ 
ing Flight Test Inspectors are assigned to 
a few district offices for the purpose of 
having administrative headquarters, the 
public can make initial engineering con¬ 
tact at any Flight Operations and Air¬ 
worthiness District Office. 

“(G)” indicates a General Safety Dis¬ 
trict Office which specializes in flight op¬ 
erations and airworthiness activities 
relating to: air agencies, general oper¬ 
ators (operators of aircraft other than 
scheduled air carriers, irregular air car¬ 
riers operating aircraft having a maxi¬ 
mum certificated gross takeoff weight of 
more than 12,500 pounds, and commer¬ 
cial operators certificated under Part 45 
of the Civil Air Regulations); general 
airmen (all persons who hold or are 
eligible for airmen certificates other than 
airline transport pilot, airport control 
tower operator, dispatcher, or aircrew- 
man) ; and other general aviation activ¬ 
ities. 

“(C)” indicates an Air Carrier Safety 
District Office which specializes in flight 
operations and airworthiness activities 
relating to air carrier operations (opera¬ 
tions of scheduled air carriers, irregular 
air carriers operating aircraft having a 
maximum certificated gross takeoff 
w r eight of more than 12,500 pounds, and 
commercial operators certificated under 
Part 45 of the Civil Air Regulations); air 
carrier aircraft in service (aircraft used 
in air carrier operations described 
herein); air carrier airmen (persons who 
hold or are candidates of such certifi¬ 
cates as airline transport pilot, airport 
control tower operator, dispatcher, or 
aircrewman); and other air carrier 
matters. 

“(M)” indicates an Aircraft Engineer¬ 
ing District Office which specializes in 
manufacturing inspection, including 
matters pertaining to the type, produc¬ 
tion, and original airworthiness certifi¬ 
cation of new or modified aircraft, en¬ 
gines, propellers, and components. 

“(E) indicates an Aircraft Engineer¬ 
ing District Office which specializes in 
rendering engineering assistance in the 
evaluation of aircraft and equipment 
designs and redesigns, and in the 
evaluation of aircraft repairs and alter¬ 
ations. 

All inspectors are generally familiar 
with, and can furnish information and 
advice on, the flight operations and air¬ 
worthiness matters outside their area of 
specialization. 


Region l 


State 


Connecticut. 

District of Colum< 
bia. 

Kentucky_ 

Maine__ 

Maryland__ 

Massachusetts..... 

Now Jersey.. 

New York. 


Ohio. 


Oklahoma.... 

Pennsylvania. 


Virginia. 

West Virginia- 


City 


Stratford_ 

Windsor. 

Washington.. 


Louisville_ 


Portland. 

Hagerstown.. 


Boston- 

Norwood_ 

Westfield_ 

II addon fluid.. 
Newark.. 


Teterboro_ 

Albany.. 

Flushing. 


Ithaca. 

New York. 


Now York. 


Lindenhurst.. 

Rochester. 

Cincinnati..^ 

Cleveland_ 

Columbus. 

Vandalla __ 

Tulsa_ 

Allentown- 

Harrisburg.... 

Pittsburgh.... 


_do___... 

Williamsport.. 
Alexandria_ 


Richmond.. 
Charleston. 


Location 


Sikorsky Aircraft Corp. 

181 Broad St. 

Hangar 6, Washington Na¬ 
tional Airport. 
Administration Bldg., Bow- 
man Field. 

Municipal Airport.. 

Fairchild Aircraft Division 
of Fairchild Engine and 
Airplane Corp. 

2S7 East Marginal St_ 


Municipal Airport. 

Barnes Westfield Airport.... 

Echelon Airport.. 

Room 221, Air Mail and Ex¬ 
press Terminal, Newark 
Airport. 

Teterboro Air Terminal. 

Alhany Airport, W T atcrvliet. 

#7 North Annex, La Guardia 
Field. 

Cornell University Airport- 

Terminal Bldg., La Guardia 
Field. 

Room 102-103, Federal Bldg., 
IntcmaUonal Airport. 

Zahn’s Airport, North Well- 
wood Ave. 

Rochester Municipal Air¬ 
port. 

Administration Bldg., Lun- 
keu Airport. 

Cleveland Hopkins Airport. 

Tower Bldg., Port Colum¬ 
bus Alroort. 

James M. Cox-Dayton 
Municipal Airport. 

American Airlines Bldg., 
Municipal Airport. 

Allentown - Bethlehem- 
E as ton Airport. 

Harrisburg state Airport, 
New Cumberland. 

Room 303. Administration 
Bldg., Greater Pittsburgh 
Airport. 

Allegheny County Airport, 
Dravosburg. 

Lycoming Division, Avia¬ 
tion Corp. 

Beacon Field, 2013 Rich¬ 
mond Highway. 

Byrd Field, Sandston. 

Kanawha County Airport.. 


Mailing address 


Spsdlfcf 


Care Sikorsky Aircraft Corp 

181 Broad St . 

Hangar 6, Washington Na¬ 
tional Airport. 
Administration Bldg., Bow¬ 
man Field. 

Municipal Airport . 

Care of Fairchild Aircraft 
Division of Fairchild En¬ 
gine and Airplane Coni. 
287 East Marginal St., East 
Boston 28. 

Municipal Airport. 

P. O. Box 464 . 

P. O. Box 154 . 

Room 221, Air Mail and Ex¬ 
press Terminal, Newark 
Airport. 

Teterboro A hr Terminal. 

P. O. Box 577, Latham. 

P. O. Box 82. N. Y. Airport 
Station. Flushing 71. 
Cornell University Airport 
P. O. Box 575, La Guardia 
Airport Station, Flushing 
71. 

Room 102-103, Federal Bldg., 
International Airport, Ja¬ 
maica. 

Zahn’s Airport, North Well- 
wood Ave. 

Rochester Municipal Air¬ 
port. 

Administration Bldg., Lun- 
ken Airport. 

Cleveland Hopkins Airport 
Bldg., S-21, Cleveland 11. 
Tower Bklg., Port Colum¬ 
bus Airport. 

P. O. Bo' 385... . 

P. O. Box 8180. 


(0>(C). 

IS!: 

(O. 

<9. 


(C) (M). 

(Q). 

(O). 

( 0 ). 

I ( 0 ). 

I ( 0 ). 

(M). 

(C). 


Allentown - Bethlehem* (G). 
Easton Airport. 

Harrisburg State Airport, (0). 

New Cumberland. 

Room 303, Administration (C). 
BUlg., Greater Pittsburgh 
Airport. 

Allegheny County Airport, 
Dravosburg. 

P. O. Box 928. 


Beacon Field, 2013 Rich¬ 
mond Highway. 

Byrd Field, 8andston. 

P. O. Box 5276, Capitol 
Station. 


( 0 ). 

(M). 

(O). 

( 0 ). 

( 0 ). 


Region 2 


Alabama. 

Arkansas. 

Florida. 


Birmingham. 
Little Rock.. 
Jacksonville. 


Miami__... 


Municipal Airport.. 

Ad mas Field. 

Room 221-225, U. S. Post 
Office and Court House 
Bldg., 311 West Monroe 
St. 

International Airport. 


Georgia. 


Louisiana. 


St. Petersburg_ 

Tampa.. 

Atlanta. 

.do. 

New Orleans. 


Pinellas County Interna¬ 
tional Airport. 

Peter O. Knight Airport_ 

BUlg. No. 5, Municipal Air¬ 
port. 

3999 Gordon Rd., Fulton 
County Airport. 

New Orleans Airport_ 


Mississippi. 

North Carolina. 


Oklahoma..:. 


Shreveport. 


Down Town Airport. 


Jackson.. 

Charlotte.. 

Raleigh. 

Winston-Salem_ 

Bethany_ 


334 A. A. B. Bldg. 

Room 214, New Terminal 
Bldg., Municipal Airport. 
506-507 Commercial Bldg... 
Tcmitnal Bldg., Smith Rey¬ 
nolds Airport. 

Tulakes Airport.. 


Oklahoma City.... 


Municipal Airport_ 


Tulsa. 


South Carolina_ 


Columbia.. 


Administration Bldg., 
Room 107, Municipal Air¬ 
port. 

Capital Airport_ 


Tennessee. 


Texas. 


Nashville... 

Memphis. 


Amarillo.... 

Brownsville. 


Berry Field___ 

2d Floor, Hangar No. 1, 
Memphis Municipal Air¬ 
port. 

Tradowind Ainx>rt.. 

Rio Grande interbatlonal 
Airport. 


Municipal Airport . 

R. F. 1). 77 . 

P. O. Box 1504, Jacksonville 
1 . 

P. O. Box 226, International 
Airport Branch, Miami 
48. 

Pinellas County Interna¬ 
tional Airport. 

P.O. Box 2112. ------ 

P. O. Box 738, Municipal 
Airport. 

3999 Gordon Rd . 

P. O. Box 8068, Oentilly 
Branch, New Orleans Air¬ 
port. 4 , 

Down Town Airport, 
Shreveport 194. 

P. O. Box 1727 . 

P. O. Box .. 

P. O. Box 1858 .----- 

Terminal Bldg., Smith Rey¬ 
nolds Airport. 

Care of Aero Design and En¬ 
gineering Co., P. O. Box 

p/o.’ Box 5158, Farley Sta- 
lion. 

Administration Bldg., 
Room 107. 

P. O. Box 3G8, West Colum¬ 
bia. 

Berry Field . .. 

P. O. Box ..~ 

P. O. Box 2306. 

Administration Bldg., 
Rio Grande International 

Airport. 


1 


(C) (0). 

(M) (E). 

( 0 ). 

( 0 ). 

lo. 

( 0 ). 

( 0 ) ( 9 * 

( 0 ). 

( 0 ). 

(G). 

(C). 

(M). 

( 0 ). 

(G) (9 • 
( 0 ). 
a'* 
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o o 


Mailing address 

General Mitchell Field, Mil- 
wuakee 7. 

Wausau Municipal Airport.. 
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NOTICES 


This amendment shall become effec¬ 
tive upon publication in the Federal 
Register. 

[seal] William B. Davis, 

Acting Administrator 
of Civil Aeronautics. 

December 13, 1957. 

[P. E. Doc. 57-10507; Piled, Dec. 23.1957; 

8:45 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 11888, 11889; FCC 57M-1270] 

Jefferson County Broadcasting Co. and 
Kermit F. Tracy 

order continuing hearing 

In re applications of Louis Alford, 
Phillip D. Brady and Albert Mack Smith, 
d/b as Jefferson County Broadcasting 
Company, Pine Bluff, Arkansas, Docket 
No. 11888, File No. BP-10528; Kermit F. 
Tracy, Fordyce, Arkansas, Docket No. 
11889, File No. BP-10691; for construc¬ 
tion permits. 

On Motion of Kermit F. Tracy, filed 
December 13.1957, and without objection 
from any other participant in this pro¬ 
ceeding; It is ordered , This 16th day of 
December 1957, that the date for filing 
direct written presentations is extended 
from December 16, 1957, to January 2, 
1958, and date for hearing from Decem¬ 
ber 20, 1957, to January 6, 1958. 

Released: December 17, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[F. R. Doc. 57-10601; Filed, Dec. 23, 1957; 
8:51 a. m.] 


[Docket Nos. 12229,12230; FCC 57M-1279] 

Walter G. Allen and Marshall County 
Broadcasting Co. 

ORDER CONTINUING HEARING 

In re applications of Walter G. Allen, 
Huntsville, Alabama, Docket No. 12229, 
File No. BP-10871; Marshall County 
Broadcasting Company, Inc., Arab, Ala¬ 
bama, Docket No. 12230, File No. BP- 
11088; for construction permits. 

Pursuant to pre-hearing conference on 
this date and with the concurrence of all 
counsel; It is ordered , This 17th day of 
December 1957, that an exchange of the 
direct case in writing of each applicant 
shall be made on or before January 15, 
1958: And it is further ordered , That the 
hearing now scheduled for January 8, 
1958, be, and the same is hereby, con¬ 
tinued without date. 

Released: December 18,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-10603; Filed. Dec. 23, 1957; 
8:51 a. m.J 


[Docket Nos. 12201, 12202; FCC 57M-1275] 

South Norfolk Broadcasting Co., Inc. 
and Denbigh Broadcasting Co. 

order continuing hearing 

In re applications of South Norfolk 
Broadcasting Company, Incorporated, 
South Norfolk, Virginia, Docket No. 
12201, File No. BP-10981; Cy Blumenthal 
tr/as Denbigh Broadcasting Co., Den¬ 
bigh, Virginia. Docket No. 12202, File No. 
BP-11250; for construction permits. 

It appearing from facts developed at a 
hearing conference held on December 16, 
1957, that tw r o additional applications, 
Virginia Beach Broadcasting Company, 
Virginia Beach, Virginia, BP-11600, and 
WTOW, Inc., Towson, Maryland, BP- 
11634, are entitled to be consolidated into 
the above-captioned proceeding; 

Accordingly , it is ordered , This 17th 
day of December 1957, that hearing now 
scheduled for December 20, 1957, is con¬ 
tinued indefinitely so as to permit desig¬ 
nation of the Virginia Beach and WTOW 
applications into this proceeding; and 

It is further ordered , That a pre-hear¬ 
ing conference will be held on February 
14, 1958. 

Released: December 17, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[P. R. Doc. 57-10602; Filed, Dec. 23. 1957; 
8:51 a. m.J 


FEDERAL POWER COMMISSION 

(Docket No. G-1823J 
Standard Pacific Gas Line, Inc. 

notice of application and date of 
hearing 

December 18,1957. 

Take notice that Standard Pacific Gas 
Line Incorporated (Standard), a Cali¬ 
fornia corporation with its principal 
place of business at San Francisco, Cali¬ 
fornia, filed, on October 26, 1951, an 
application, which was supplemented on 
August 22, 1952, May 24. 1956, May 21, 
1957, and August 26,1957, for a certificate 
of public convenience and necessity, pur¬ 
suant to section 7 (c) of the Natural Gas 
Act, authorizing the transportation in 
interstate commerce of natural gas. On 
December 4, 1951, temporary authoriza¬ 
tion w T as granted Standard to operate 
the facilities as proposed in its applica¬ 
tion. 

Standard proposes to transport nat¬ 
ural gas for Pacific Gas and Electric 
Company through its existing pipeline 
system in California, extending from 
Pacific's Kettleman Compressor Station 
to the northern terminus of said line 
west of the City of San Pablo, and 
through two branch pipelines extending 
to points near the cities of Crockett and 
Antioch, respectively. The natural gas 
proposed to be transported under this 
application is purchased by Pacific from 
the El Paso Natural Gas Company at the 
Califomia-Arizona border. 

Take further notice that, pursuant to 
the authority contained in and subject to 


the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held on January 16 
1958, at 9:30 a. m., e. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D. c., 
concerning the matters involved in and 
the issues presented by such application 
as amended: Provided , however, That 
the Commission may, after a non-con- 
tested hearing, dispose of the proceed¬ 
ings pursuant to the provisions of § 1.30 
(c) (1) or (2) of the Commission’s rules 
of practice and procedure. Under the 
procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
January 13, 1958. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary, 

[F. R. Doc. 57-10588; Filed, Dec. 23, 1957: 

8:49 a. m.J 


[Docket No. G-l 1523) 

Texas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

December 18, 1957. 

Take notice that The Texas Company 
(Applicant), a Delaware corporation 
with its principal place of business in the 
City of Houston, Texas, filed on Novem¬ 
ber 23, 1956, an application pursuant to 
section 7 (b) of the Natural Gas Act for 
authorization to abandon service to Lone 
Star Gas Company (Lone Star) * r01 ? tr ; e 
J. C. Graham Lease located in the Doyi* 
Field, Stephens County, Oklahoma, as 
hereinafter described, subject to the jur¬ 
isdiction of the Commission, as more 
fully represented in the application on 
file with the Commission and open w 
public inspection. . 

Applicant seeks to abandon service 
previously authorized to be rende ™L* 
Lone Star in Docket No. JL 

service is under Applicant’s FPC ^ 
Rate Schedule No. 105. Applicant staw 
Lone Star ceased taking gas from . ‘ 
J. C. Graham Lease in March 1956 , 
due to natural depletion, the well P - 
sure dropped below the line P r *?, 
maintained in Lone Star’s 

This matter is one that should be - 
posed of under the applicable rules 
regulations and to that end: 

Take further notice that, 
the authority contained in and su 
to the jurisdiction conferred upon 
Federal Power Commission by s 
7 and 15 of the Natural Gas Act, a 
Commission's rules of practice an y* 
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cedure. a hearing will be held on Feb¬ 
ruary 4. 1958. at 9:30 a. m.. e. s. t.. in 
a hearing room of the Federal Power 
Commission. 441 G Street NW„ Wash¬ 
ington, D. C.. concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided , however , 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings. pursuant to the provisions of 
§1.30 (c) <1> or (2) of the Commission’s 
rules of practice and procedure. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
January 27, 1958. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 


I SEAL] 


Joseph H. Gutride, 
Secretary. 


IF. R. Doc. 57-10589: Filed, Dec. 23, 1957; 
8:49 a. m.| 


(Docket Nos. 0-13137, 13282] 

United Gas Pipe Line Co. et al. 

NOTICE OF APPLICATIONS AND DATE OF 
HEARING 

December 18,1957. 

In the matters of United Gas Pipe Line 
Company, Docket No. 0-13137: Lewis S. 
Rosenstiel, et al., Docket No. G-13282. 

Take notice that United Gas Pipe Line 
Company (United), a Delaware corpora¬ 
tion with a principal place of business in 
report. Louisiana, filed on August 
19 ?£ an application for a certificate 
w public convenience and necessity in 
nftw?? 0-13137 Pursuant to section 7 
I ! atural Gas Act for authorization 
i a ' ruc l and operate approximately 

li„ “ J®? of 6-inch lateral supply pipe- 
nnrt),. . a ? pui tenan ces, extending in a 
connw^^ y . dlrection from a point of 
on ,,f „ on at approximate Milepost 9.15 
ng 20 ' lnch Mustang Island 
ffi?, ° a Purchase meter station to 
the w«! < L and Pirated by United in 
htrwfn Pue 5 t0 Bay Field area. San 
Jurisdiction U ^f t5 l'u Te * as ' subject to the 
Wore fni^ ri 0f th ® Comt nlssion, and as 

on file wi th fhTr 1 ^ in the a PP lication 

Public ins^ction 0mmiSSI ° n 3nd 0pen for 

1 ^ns e ti P w t h er notice that Lewis s ' 
ness is^at 7«ttM^ iI l Clpal place of busi ' 
New Yorl i; 20 Empire State Building, 

behalf of ’ An W ^ orlc ' lor himself and on 
Houston JF° nroe Drilling Company of 
195 L an ,f ed on September 16, 

Public convii Cat ° n for a cer tlficate of 

Docket No r'rMon and necessit y In 

°I natural 1 , 32 ? 2 auth °rizing the sale 
United n.f » '. nterstate commerce to 
»le, subjecwn 6 ^ 0 ® Com P any f°r re- 
Coaunis,;* 1 the Jurisdiction of the 
n. as more fully described in 


the* application on file with the Commis¬ 
sion and open for public inspection. 

United proposes to construct and 
operate the above-described facilities to 
enable it to purchase and take natural 
gas produced by Lewis S. Rosenstiel and 
Conroe Drilling Company for transpor¬ 
tation and resale thereof. 

The estimated cost of facilities of 
United is stated to be $43,554, and will be 
defrayed from current funds. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on January 
22,1958 at 9:30 a. m., e. s. t.. in a hearing 
room of the Federal Power Commission, 
441 G Street NW.. Washington. D. C.. 
concerning the matters involved in and 
the issues presented by such applica¬ 
tions: Provided, however , That the Com¬ 
mission may. after a noncontested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30 (c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Jan¬ 
uary 17, 1958. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Outride, 

Secretary. 

(F. R. Doc. 57-10590; Filed, Dec. 23. 1957; 

8:49 a. m.J 


(Docket No. G-13326 J 
United Gas Pipe Line Co. 
notice of application and date of 

HEARING 

December 18,1957. 

Take notice that, on September 27, 

1957, United Gas Pipe Line Company 
(Applicant) filed in Docket No. G-13326 
an application, pursuant to section 7 (c) 
of the Natural Gas Act, for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of field facilities to enable Applicant to 
take into its certificated main pipeline 
system natural gas which it will pur¬ 
chase from producers in the general area 
of its existing transmission system from 
time to time during the calendar year 

1958, at a total cost not in excess of 
$3,000,000, with the total cost of any 
single connection being limited to $400.- 
000, all as more fully set forth in the 
application which is on file with the 
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Commission and open to public in¬ 
spection. 

The purpose of this budget-type appli¬ 
cation is to augment Applicant’s ability 
to act with reasonable dispatch in con¬ 
tracting for and connecting new sup¬ 
plies of gas in producing areas generally 
coextensive with its system. 

This matter is one that should be 
disposed of as promptly as possible un¬ 
der the applicable rules and regulations 
and to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on January 
28. 1958, at 9:30 a. m.. e. s. t., in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington. 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however , That the 
Commission may. after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before January 14, 1958. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision procedure in 
cases where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

(F. R. Doc. 57-10591; Filed, Dec. 23, 1957; 

8:50 a. m.] 


. [ Docket No. G-13359 J 

Northern Natural Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

December 18, 1957. 

Take notice that Northern Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration with its principal place of busi¬ 
ness in Omaha, Nebraska, filed an appli¬ 
cation on October 4,1957, for a certificate 
of public convenience and necessity, pur¬ 
suant to section 7 of the Natural Gas Act, 
authorizing the construction and opera¬ 
tion of facilities for receiving natural gas 
as hereinafter described, subject to the 
jurisdiction of the Commission, all as 
more fully represented in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant proposes to construct the 
following facilities: 

(1) An additional 440 horsepower 
compressor unit to be installed at the 
outlet of the Schafer plant in Carson 
County, Texas, to the 440 horsepower 
unit presently installed. 
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(2) Approximately 2,000 feet of 10-inch 
pipeline to extend from a point on North¬ 
ern’s existing 20-inch pipeline, southeast 
to its Skellytown Compressor Station, to 
a point of connection with the Kingsmill 
plant, located in Gray County, Texas, 
together with related measuring facili¬ 
ties. 

Applicant states that the construction 
of the proposed facilities is estimated to 
cost $121,300 and will be used for the 
purpose of obtaining additional volumes 
of residue gas Into its system from Skelly 
Oil Company’s (Skelly) existing Schafer 
and Kingsmill Gasoline Plants. 

Applicant states that the additional 
gas to be made available by Skelly. for 
which Northern is proposing additional 
facilities, will become available after De¬ 
cember 31, 1957. Skelly now sells ap¬ 
proximately 15,000 Mcf per day to Cabot 
Carbon Company (intrastate sale) in 
this area under a gas sales contract 
which expires December 31, 1957; and 
thereafter additional volumes of gas will 
be available to Northern at the Schafer 
plant. In addition, for the first time, gas 
will be made available to Northern from 
the Kingsmill plant. Daily deliveries 
from the Schafer plant will be increased 
by 13,000 Mcf from the present 7,000 
Mcf to 20,000 Mcf. The initial daily de¬ 
livery rate from the Kingsmill plant will 
be 2,000 Mcf. 

No new markets are proposed to be 
served other than those previously au¬ 
thorized by the Commission. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act. and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on January 21, 
1958, at 9:30 a. m., e. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D. C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided , however , That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30 (c) (1) or (2) of the 
Commission's rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before January 
6, 1958. Failure of any party to appear 
at and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-10592; Filed, Dec. 23, 1957; 

8:50 a. m.J 


[Docket No. G-135421 

Manufacturers Light and Heat Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

December 18,1957. 

Take notice that on October 17, 1957, 
The Manufacturers Light and Heat Com¬ 
pany (Applicant) filed in Docket No. 
G-13542 an application, pursuant to sec¬ 
tion 7 of the Natural Gas Act, for per¬ 
mission and approval to abandon three 
compressor stations and certain trans¬ 
mission pipelines located in Jefferson, 
Elk and McKean Counties, Pennsylvania, 
and for a certificate of public conven¬ 
ience and necessity authorizing the in¬ 
stallation and operation of two portable 
compressor units at two of the aforesaid 
stations, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant seeks to abandon the follow¬ 
ing facilities: 

(1) The existing 600 horsepower Iowa 
No. 1 Compressor Station located in Pine 
Creek Township, Jefferson County, 
Pennsylvania; 

(2) The existing 480 horsepower Mun- 
derf Compressor Station located in Polk 
Township, Jefferson County, Pennsyl¬ 
vania; 

(3) The existing 1,300 horsepower 
McKinley Compressor Station located in 
Highland Township, Elk County, Penn¬ 
sylvania ; and 

(4) Approximately 40 miles of 6 to 
9% inch transmission pipeline extending 
north from Munderf Compressor Station 
to a point in Lafayette Township, Mc¬ 
Kean County, Pennsylvania. 

Applicant states that the areas 
originally served by the above facilities 
are largely depleted, that said facilities 
were constructed between 1908 and 1923, 
and that the present compressor facili¬ 
ties are no longer required to handle gas 
from the fields involved. 

Applicant proposes to Install a 225 
horsepower portable compressor unit on 
the Iowa Compressor Station property to 
pump the remaining production avail¬ 
able in that area, and a 128 horsepower 
portable compressor unit to replace the 
present McKinley Compressor Station. 

The estimated cost of the new com¬ 
pressor units is $96,500, and the total 
capital cost of installing the portable 
compressor units and removing the fa¬ 
cilities to be abandoned is estimated at 
$104,800, which will be financed from 
funds on hand. There w T ill be no change 
in Applicant’s economic position, service 
or gas supply as a result of the present 
proposal. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held on January 30, 
1958, at 9:30 a. m., e. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D. C., 


concerning the matters involved in and 
the issues presented by such application: 
Provided, however , That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30 (c) (1) or (2) of the 
Commission's rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
January 17, 1958. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
Intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-10593; Filed, Dec. 23, 195?. 

8:50 a. m.J 


[Docket No. 0-136301 
Northern Natural Gas Co. 

NOTICE OF APPLICATION AND DATE Of 
HEARING 

December 18 , 1957 . 

Take notice that Northern Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration with its principal place of busi¬ 
ness at Omaha, Nebraska, filed an appli¬ 
cation on October 31. 1957, for a certifi¬ 
cate of public convenience and necessity 
pursuant to section 7 of the Natural Gas 
Act authorizing the construction and 
operation of natural gas facilities t® eas ‘ 
uring and regulating station) in Scott 
County, Minnesota, on its 16 -inch mam- 
line to Minneapolis, subject to the juris¬ 
diction of the Commission, to render a 
direct interruptible service to the £ 
ster Cooperative Dairy Association (vveo- 
ster) as more fully set forth in the app - 
cation filed with the Commission, ana 
open for public inspection. . 

Applicant represents it P r0 P° s ®? A °urf 
and deliver an estimated 
annually to Webster, and approxima^ 
720 Mcf on a maximum day. on an imer 
ruptible basis for use as boiler iue 
the Webster dairy. 

The estimated capital cost of the P 
posed facilities is $4,950 which w 
defrayed from current funds. 

This matter is one that should * der 
posed of as promptly as possib * ^ 

the applicable rules and regulatio 
to that end: 

Take further notice that, pursu biect 
the authority contained in a n< * j t j, g 
to the jurisdiction conferred upon 
Federal Power Commission by sec 
7 and 15 of the Natural Gas Acit, an<a 
Commission’s rules of practioe » 
cedure, a hearing will be held on iD * 
20, 1958, at 9:30 a. m.. e. s. 
room of the Federal Power Co^nussi^ 
441 G Street NW.. Washington, 
concerning the matters involv . tion: 
the issues presented by such aPP 

ot the Commit 
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may, after a noncontested hearing, dis¬ 
pose of the proceedings, pursuant to the 
provisions of § 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Jan¬ 
uary 16. 1958. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

[P. R. Doc. 57-10594; Filed, Dec. 23, 1957; 

8:50 a. m. J 


(Docket No. G-13845] 

Midwest Oil Corp. et al. 

EFFECTIVE DATE 

December 18, 1957. 

In the Order for Hearing and Sus- 
, pending Proposed Change in Rates, is- 
I sued December 12, 1957, and published 
a the Federal Register on December 18, 

•oJt <2 i u' R ' 10128 “ 9) . on page 1, after 
Kate Schedule Designated:" delete 
insert after ‘‘Effective Date:" and 

Srn 1958" Uary 1 * 1957 ” t0 read “ Jan ‘ 

Is^t.] Joseph H. Gutride, 

Secretary. 

R. Doc. 57-10595; Filed. Dec. 23, 1957; 
8:50 a. m.J 


[Docket No. G-13914] 

Dalport Oil Corp. et al. 

odder r0R hearing and suspending 
proposed changes in rates 

December 18.1957. 

Tn 2“' Corporatlon . et al. (Dal 
for ming „ Novemb er 18, 1957. tenderer 
fatly effl.?5° pos ? d cha nges in its pres 
natural V « e [® te sch edules for sales o 
the Commf« SUb eCt to the Jurisdiction o 
which constlmn, proposed changes 
charges ^! ^ , increa sed rates am 
designated ned in the followini 

’^SmS'iWI, n0Uces of chR nge, dated No 

Natural Gas Company 
Suanlcm.^ . desl e natlon : 

*«• Schedule Ho’i 4 *° Dal P ort,s FPC Ga 

5 t0 Dalport ' a 170 Ga 
^SehMweNai. 3 t0 DaIport ' s ^ Ga 

k«K 2 n ”° 3 2 10 Dalport’a FPC Ga 




s ' ”°he<tule NoTij 2 *° *8 FPC 

fegSK*-.* to DaIport ’ 8170 

nftSIllLV to “■**** FPC 


Effective date: January 1. 1958 (effective 
date Is the effective date proposed by Dal¬ 
port). 

In support of the proposed increased 
rates, Dalport states that the increases 
are provided for in the contracts. 

It appears that the proposed increases 
result from the operation of a favored- 
nation escalation provision in the con¬ 
tracts but no proof has been submitted 
as to the date on which such escalation 
would be effective. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able. unduly discriminatory, or prefer¬ 
ential. or otherwise unlawful. 

The Commission finds: 

(1) Good cause exists that Dalport 
submit withiq a reasonable time proof 
of the date upon which the proposed in¬ 
creased rates would become effective 
under the appropriate rate schedules. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed changes, and that said 
supplements to DaIport’s rate schedules, 
described and designated in the first 
paragraph hereof, be suspended and the 
use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Dalport shall submit proof, 
through agreement with the Buyer or 
otherwise, of the date that each of the 
proposed increased rates would have been 
effective under the appropriate rate 
schedule. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure (18 CFR Cli. 
I); a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of the pro¬ 
posed increased rates and charges con¬ 
tained in said supplements to DaIport’s 
rate schedules. 

(C) Pending such hearing and deci¬ 
sion thereon, said supplements are each 
hereby suspended and the use thereof 
deferred until June 1, 1958, or until such 
date that is five months after the date 
that the proposed rates set forth in said 
supplements w r ould have become effective 
under the terms of the appropriate rate 
schedule, whichever is later, and until 
such further time as they are made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act. 

(D) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired; unless otherwise ordered by the 
Commission. 

(E) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary , 

[F. R. Doc. 57-10585; Filed, Dec. 23. 1957; 
8:48 a. m.J 


(Docket No. G-139151 
Dalport Oil Corp. et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

December 18.1957. 

Dalport Oil Corporation (Operator), 
et al., (Dalport), on November 18. 1957, 
tendered for filing a proposed change in 
its presently effective rate schedule for 
sale of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate and charge, is contained in 
the following designated filing: 

Description: Notice of change, dated 
November 15,1957. 

Purchaser: El Paso Natural Gas Company. 

Rate schedule designation: Supplement 
No. 1 to DaIport’s FPC Gas Rate Schedule 
No. 8. 

Effective date: January 1, 1958 (effective 
date Is the effective date proposed by 
Dalport). 

In support of the proposed increased 
rate, Dalport states that the increase is 
provided for in the contract. 

It appears that the proposed increase 
results from the operation of a favored- 
nation escalation provision in the con¬ 
tract but no proof has been submitted as 
to the date on which such escalation 
would be effective. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

(1) Good cause exists that Dalport 
submit within a reasonable time proof 
of the date upon which the proposed 
increased rate would become effective 
under the appropriate rate schedule. 

(2) It is necessary and proper in the 
public interest and to aid in the en¬ 
forcement of the provisions of the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing concerning the lawfulness 
of the said proposed change, and that 
said supplement to DaIport’s rate sched¬ 
ule described and designated in the first 
paragraph hereof, be suspended and the 
use thereof deferred as hereinafter 
ordered. x 

The Commission orders: 

(A) Dalport shall submit proof, 
through agreement with the Buyer or 
otherwise, of the date that the proposed 
increased rate w r ould have been effective 
under the rate schedule. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure (18 CFR Ch. 
I), a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of the pro¬ 
posed increased rate and charge con¬ 
tained in said supplement to DaIport’s 
rate schedule. 

(C) Pending such hearing and de¬ 
cision thereon, said supplement is hereby 
suspended and the use thereof deferred 
until June 1, 1958, or until such date 
that is five months after the date that the 
proposed rate set forth in said supple¬ 
ment would have become effective under 
the terms of the rate schedule, whichever 
is later, and until such further time as 
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it is made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(D) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(E) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 
<f>). 

By the Commission. 

[seal! Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 57-10586; Filed, Dec. 23, 1957; 

8:48 a. m.] 


[Docket No. G-1391G1 
Amerada Petroleum Corp. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

December 18, 1957. 

Amerada Petroleum Corporation 
(Amerada) on November 18, 1957, ten¬ 
dered for filing a proposed change in its 
presently effective rate schedule for sales 
of natural gas, subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol¬ 
lowing designated filing: 

Description: Notice of change, dated Oc¬ 
tober 3,* 1957. 

Purchaser: EH Paso Natural Gas Company. 

Rate schedule designation: Supplement No. 
3 to Amerada’s FPC Gas Rate Schedule No. 
31. 

Effective date: January 1, 1958 (effective 
date is the effective date proposed by 
Amerada). 

In support of the proposed increased 
rate, Amerada states that the increase 
is provided for in the contract. 

It appears that the proposed increase 
results from the operation of escalation 
provisions in the contract but no proof 
has been submitted as to the date on 
which such escalation would be effective. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: 

(1) Good cause exists that Amerada 
submit within a reasonable time proof 
of the date upon which the proposed 
increased rate would become effec¬ 
tive under the above-designated rate 
schedule. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural Gas 
Act that the Commission enter upon a 
hearing concerning the lawfulness of the 
said proposed change, and that said sup¬ 
plement to Amerada’s rate schedule 
described and designated in the first par¬ 
agraph hereof, be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Amerada shall submit proof, 
through agreement with the Buyer or 


otherwise, of the date that the proposed 
increased rate would have been effective 
under the above-designated rate sched¬ 
ule. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure (18 CFR Ch. I), 
a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of the pro¬ 
posed increased rate and charge con¬ 
tained in said supplement to Amerada’s 
rate schedule. 

(C) Pending such hearing and de¬ 
cision thereon, said supplement is hereby 
suspended and the use thereof deferred 
until June 1,1958, or until such date that 
is five months after the date that the 
proposed rate set forth in said supple¬ 
ment would have become effective under 
the terms of the above-designated rate 
schedule, whichever is later, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

*D) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(E) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 57-10587; Filed, Dec. 23. 1957; 

8:48 a. m.] 


INTERSTATE COMMERCE 
COMMISSION 

I Notice 196] 

Motor Carrier Applications 

December 20,1957. 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notide 
of filing of applications by motor car¬ 
riers of property or passengers and by 
brokers under Sections 206, 209, and 211 
of the Interstate Commerce Act and cer¬ 
tain other procedural matters with re¬ 
spect thereto (49 CFR 1.241). 

All hearings will be called at 9:30 
o’clock a. m., United States Standard 
Time, unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 531 (Sub No. 87), filed August 
22, 1957, YOUNGER BROTHERS, INC., 
4904 Griggs Road, Houston, Tex. Ap¬ 
plicant’s attorney: Ewell H. Muse, Jr., 
Suite 415 Perry Brooks Building, Austin, 
Tex. For authority to operate as a com¬ 
mon carrier, over irregular routes, trans¬ 
porting: Petroleum and petroleum prod¬ 
ucts, in bulk, in tank vehicles, and acids 
and chemicals , not limited to Appendix 
XV of Ex Parte No. MC-45 or the defini¬ 
tion in the Maxwell Case, in bulk, in tank. 


multiple cylinder, hopper, vacuum and 
other type vehicles, between points in 
that part of Texas on, south and east of 
a line beginning at the Texas-Louisiana 
State line and extending along u. 8. 
Highway 190 through Jasper, Woodville, 
Livingston, Huntsville and Cameron to 
junction with U. S. Highway 81 at 
Temple, Tex., thence along U. S. High¬ 
way 81 through Austin and San Antonio 
to Laredo, Tex., on the one hand, and, 
on the other, points in Louisiana, Mis¬ 
sissippi, Arkansas, Oklahoma, and New 
Mexico. Applicant is authorized to 
transport the commodities specified in 
Alabama, Arkansas, Georgia, Louisiana, 
Mississippi, Tennessee, and Texas, and 
otjier commodities in Louisiana and 
Texas. 


Note: Applicant states no dupllcaUng 
authority is sought. 


HEARING: January 28. 1958, at the 
Federal Office Building, Franklin and 
Fannin Streets* Houston, Tex., before 
Examiner C. Evans Brooks. 

No. MC 7155 (Sub No. 6), filed Novem¬ 
ber 4, 1957, ROY WILLIAMS, Route 3, 
Silverton, Oreg. Applicant’s attorney: 
Wm. P. Ellis, 1102 Equitable Building, 
Portland 4, Oreg. For authority to oper¬ 
ate as a common carrier, over irregular 
routes, transporting: Lumber . (1) from 
points in Tillamook, Washington, Clack¬ 
amas, Hood River, Douglas, and Wasco 
Counties, Oreg., to points in Utah, and 
to points in Idaho except those in and 
north of Lewis, Nez Perce, and Idaho 
Counties; (2) from points in Oregon to 
points in Washington. Fertilizer, from 
Garfield, Utah, and points within five 
miles thereof, to points in Oregon. Ap¬ 
plicant is authorized to conduct opera¬ 
tions in Idaho, Oregon, Utah, and Wash¬ 


ington. . cofl 

HEARING: February 7, 1958, at 538 
Pittock Block. 'Portland. Oreg.. before 
Examiner Leo W. Cunningham. 

No. MC 7746 (Sub No. 90), filed Sep¬ 
tember 30, 1957, UNITED TRUCK 

LINES, INC., East 915 Springfield Ave¬ 
nue, Spokane 2, Wash. For authority t 
operate as a common carrier , over } T . re *j 
ular routes, transporting: Prepared jooa- 
stuffs, fruits and vegetables, pouiiy 
(including turkeys), eviscerated or pre¬ 
pared. fish, including shell fish, t>eim¬ 
ages, beverage preparations, fruit 
vegetable juices and concentrates, me • 
meat products, meat bi/-p^oducfs 
dairy products and all other food V 
ucts requiring refrigerated eatnpflie* 
transit, between points in Washmgt . 
Oregon, and California. App £ 
authorized to conduct operatio 

. WaeViinorfnn Orpffon Idaho, anfl A 1 


tana. _. . c^b 

HEARING: February 12, 1958, at 
Pittock Block. Portland. Oreg., 

Joint Board No. 5, or, if the Joint 
waives its right to participate, 
Examiner Leo W. Cunningham. 

NO. MC 9115 (Sub No. «> . 
ber 7, 1957, OREGON NEVADA 
FORNIA FAST FREIGHT. INC.. f 
Brannan Street. San ^‘^ nc a^dis 
A pplicant’s attorneys: Williani 
and John G. McLaughlin, Pacific W 
ing, Portland 4, Oreg. For auth v a 
operate as a common carrie • ^ 

regular route, transporting* 
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commodities, except those of unusual 
value, Class A and B explosives, house¬ 
hold goods as defined by the Commission, 
liquid petroleum products, in bulk, in 
tank vehicles, and those requiring special 
equipment, between Lobert, Oreg., and 
Klamath Falls, Oreg., over U. S. High¬ 
way 97, serving all intermediate points. 
Applicant is authorized to conduct opera¬ 
tions in California, Nevada, Oregon, and 
Washington. 

Note: Applicant states it is presently au¬ 
thorized to serve the point of Lobert for 
delivery only and is traversing U. S. Highway 
97 In connection with its present service. 
Duplication with present authority to be 
eliminated. 

HEARING : February 3, 1958, at 538 
Pittock Block, Portland, Oreg., before 
Joint Board No. 172, or, if the Joint 
Board waives its right to participate, 
before Examiner Leo W. Cunningham. 

No. MC 35396 (Sub No. 24), filed Octo¬ 
ber 31, 1957, (amended and corrected 
December 12, 1957) published in Decem¬ 
ber 4, 1957 issue, page 9718, ARNOLD 
UGON. doing business as ARNOLD 
LIGON TRUCK LINE, U. S. 41 South, 
Madisonviile, Ky. Applicant’s attorney: 
Robert M. Pearce, Seventh Floor, Mc¬ 
Clure Building, Frankfort. Ky. For au¬ 
thority to operate as a common carrier , 
over irregular routes, transporting: 
Radioactive materials, semi processed 
feed material in granular form, in hopper 
type containers, between the site of the 
Atomic Energy Commission plant at or 
sear Fernald, Ohio, and the site of the 
Atomic Energy Commission plant at or 
near Oak Ridge, Tenn. 

REARING: Remains as assigned Janu- 
16, 1958, at the Dinkler-Andrew 
Jackson Hotel, Nashville, Tenn., before 
jotat Board No. 209, or, if the Joint 
rj?™ waives its right to participate, 
wiore Examiner Alton R. Smith. 

No. MC 37379 (Sub No. 14), filed De- 
2*!*L 9 ; 19 57, BINGHAMTON WARE- 
m U M E & TERMINAL, INC., P. O. Box 
Ninth and Market Streets, Lemoyne, 
Zr £c P i Icant ’ s attorney: Martin Wer- 
fJ 95 Madison Avenue, New York 17, 

• • For authority to operate as a 
commZi, c : arrier ’ transporting: General 
rahip except those of unusual 

hold 6 in C !f SS A explosives, house* 

comm^ as { deflned ^ the Commission, 
specif ^ and those requiring 

^rnat^T^ 1, serving the site of the 
PomtLn . Business Machines Cor- 
Hfmwi ' ®*Wbution center located in 



Ul Camp Hill on Pennsyl- 

inconnerH^?L*t 1, as an off * route point 
regular r ° n with a PPlicant's authorized 
authorizL Ut L° perations - Applicant is 
Mary];,,,., conduct operations in 
Virginia. ’ New York - Pennsylvania, and 

^way^wL F v rUary 6l 1958 ’ at 346 

aWerD y on ^V° rk ’ N - Y - before Ex- 
No Mr na d R - Suth erland. 

N »vember27 i 3 o 5 =, <Sub Na 34) - filed 
^RT compaw' DEALERS trans- 
aiTerslde ^^ * corporation. 1368 
Applicant's ntt lleVard ’ ®A em Pbis, Tenn. 
K <07 Brn-iri t ° rney: Cha rles H. Hudson, 
*a«. Nashvm^ W t y National Bank Build- 
‘ le - Tenn - For authority to 


operate as a common carrier, over irreg¬ 
ular routes, transporting: Automobiles # 
trucks , and buses, as defined in Descrip - 
tions in Motor Carrier Certificates, in Ex 
Parte No. MC-45, in initial movements, 
in driveaway and truckaway services, and 
parts and accessories thereof, moving at 
the same time and with the vehicle of 
which they are a part and on which they 
are to be installed, from Memphis, Tenn., 
to points in Kentucky on and east of 
U. S. Highway 51, to points in Indiana, 
Ohio, Virginia, West Virginia, to points 
in Illinois north of U. S. Highway 50, and 
to those in Missouri north of U. S. High¬ 
way 40, and damaged, rejected, or re¬ 
turned shipments of the above-described 
commodities on return. Applicant is au¬ 
thorized to conduct operations through¬ 
out the United States. 

HEARING: January 28, 1958, at the 
Peabody Hotel, Memphis, Tenn., before 
Examiner Alton R. Smith. 

No. MC 42487 (Sub No. 347), filed Sep¬ 
tember 16, 1957, CONSOLIDATED 

FREIGHTWAYS, INC., 2116 Northwest 
Savier Street, Portland, Oreg. Appli¬ 
cant’s attorney: William B. Adams, Pa¬ 
cific Building, Portland 4, Oreg. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting: 
(1) Cherries in brine, in bulk, in tank 
vehicles, from points in Oregon and 
Washington to Covington, Ky., (2) 
brandy, in btllk, in tank vehicles, from 
Hood River, Oreg., to Philadelphia, Pa., 
and (3) acids and chemicals , in bulk, in 
tank vehicles, from Charleston. W. Va.. 
and points within 20 miles thereof, to 
points in Montana, Washington, Oregon, 
California, Nevada, Utah, New Mexico, 
Colorado, and Idaho. 

HEARING: February 10, 1958, at 538 
Pittock Block, Portland. Oreg., before 
Examiner Leo W. Cunningham. 

No. MC 47693 (Sub No. 8), filed De¬ 
cember 5, 1957, JOHN R. CALLAHAN, 
doing business as CALLAHAN TRANS¬ 
PORTATION, 857 Dounton Way. Pitts¬ 
burgh 33. Pa. Applicant’s attorney: 
Joseph I. Lewis, 907 Plaza Building, Pitts¬ 
burgh 19, Pa. For authority to operate 
as a contract - carrier over irregular 
routes-, transporting: Malt beverages, in 
containers, from Baltimore, Md. to 
points in Pennsylvania, and empty con¬ 
tainers or other such incidental facilities 
(not specified) used in transporting malt 
beverages from points in Pennsylvania 
to Baltimore, Md. Applicant is author¬ 
ized to conduct operations in Connecti¬ 
cut, Delaware, Maryland, Michigan, New 
Jersey, North Carolina, Ohio, Pennsyl¬ 
vania, West Virginia, and the District of 
Columbia. 

HEARING: January 30, 1958, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before 
Examiner Allan F. Borroughs. 

No. MC 55581 (Sub No. 5) .filed Novem¬ 
ber 12, 1957, UTAH PACIFIC LUMBER 
TRANSPORT CO., a Corporation, 5609 
Northeast 77th Avenue, Portland, Oreg. 
Applicant’s attorney: Earle V. White, 
1401 Northwest 19th Avenue, Portland 9, 
Oreg. For authority to operate as a 
common carrier, over irregular routes, 
transporting: (1)Limber, logs, poles and 
piling, from points in Oregon to points 
in Montana, Wyoming, Colorado and 


Arizona; (2) Logs , poles and piling , from 
points in Oregon to points in Idaho and 
Utah; (3) brick and building tile, from 
Denver, Colo., to points in Oregon and 
Washington; and (4) common salt, from 
points in Davis, Salt Lake and Tooele 
Counties, Utah, to points in Oregon and 
Washington. Applicant is authorized to 
conduct operations in Idaho, Oregon, 
Utah, and Washington. 

HEARING: February 4, 1958, at 538 
Pittock Block, Portland, Oreg., before 
Examiner Leo W. Cunningham. 

No. MC 66900 (Sub No. 18), filed Sep¬ 
tember 11, 1957, HOUFF TRANSFER, 
INCORPORATED, P. O. Box 61, Weyers 
Cave, Va. Applicant’s attorney: S. Har¬ 
rison Kahn, 726-34 Investment Build¬ 
ing, Washington, D. C. For authority 
to operate as a common carrier, over ir¬ 
regular routes, transporting: General 
commodities, except those of unusual 
value, Class A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment, between points in 
the Bristol. Va.-Tenn., Commercial Zone, 
as defined by the Commission. Appli¬ 
cant is authorized to conduct operations 
in Alabama, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky, Louisiana, 
Maryland, Massachusetts, New Jersey, 
New York, North Carolina, Ohio, Penn¬ 
sylvania, South Carolina, Tennessee, Vir¬ 
ginia. West Virginia, and the District of 
Columbia. 

Note: Applicant states It Is presently au¬ 
thorized to serve Bristol. Va. Duplication 
with present authority to be eliminated. 

HEARING: January 31, 1958, at the 
City Court House, Bristol, Va., before 
Joint Board No. 279, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Alton R. Smith. 

No. MC 96355 (Sub No. 3), filed Sep¬ 
tember 9, 1957, BRITT TRUCKING 
COMPANY, 1401 North Fourth Place, 
Lamesa, Tex. For authority to operate 
as a common carrier, over irregular 
routes, transporting: Oil field equipment 
between points in Texas. Applicant is 
authorized to conduct operations in 
Texas. 

HEARING: February 7, 1958, at the 
Baker Hotel, Dallas, Tex., before Joint 
Board No. 77, or, if the Joint Board 
waives its right to participate, before 
Examiner C. Evans Brooks. 

No. MC 103993 (Sub No. 104), filed 
November 25, 1957, MORGAN DRIVE¬ 
AWAY, INC., 509 Equity Building, Elk¬ 
hart, Ind. Applicant’s attorney: John 
E. Lesow, 3737 North Meridian Street, 
Indianapolis 8, Ind. For authority to 
operate as a common carrier, over ir¬ 
regular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles, in initial movements, in truck¬ 
away service, from points in Oregon, 
except from Pendleton and McMinnville, 
Oreg., to points in the United States. 
Applicant is authorized to conduct simi¬ 
lar operations throughout the United 
States. 

HEARING: February 11, 1958, at 538 
Pittock Block, Portland, Oreg., before 
Examiner Leo W. Cunningham. 

No. MC 106398 (Sub No. 93), filed No¬ 
vember 25, 1957, NATIONAL TRAILER 
CONVOY, INC., 1916 North Sheridan 
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Road, P. O. Box 896, Dawson Station, 
Tulsa 15, Okla. Applicant’s attorney: 
John E. Lesow, 3737 North Meridian 
Street, Indianapolis 8, Ind. For author¬ 
ity to operate as a common carrier, over 
irregular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles, in initial movements, in truck- 
away service, from points in Oregon, ex¬ 
cept Pendleton and McMinnville, to all 
points in the United States. Applicant 
is authorized to conduct operations 
throughout the United States. 

HEARING: February 11, 1958, at 538 
Pittock Block, Portland, Oreg., before 
Examiner Leo W. Cunningham. 

No. MC 107515 (Sub No. 258), filed 
August 30, 1957, REFRIGERATED 

TRANSPORT CO., INC., 290 University 
Avenue SW., Atlanta 10, Ga. Appli¬ 
cant’s attorney: Allan Watkins, Grant 
Building, Atlanta 3, Ga. For authority 
to operate as a common carrier, over ir¬ 
regular routes, transporting: Meats, 
packing house products, and commodities 
used by packing houses, as defined by the 
Commission, in Appendix 1, M. C. C. 61, 
from Dallas, Tex., to points in Tennessee 
(except Memphis). Applicant is au¬ 
thorized to transport similar and related 
commodities from and to specified points 
in Georgia, Tennessee, North and South 
Carolina, Florida, Mississippi, Louisiana, 
Alabama, Illinois, Indiana, Kansas, 
Missouri, Ohio, Kentucky, Arkansas, Ok¬ 
lahoma, Texas, Nebraska, Michigan, Wis¬ 
consin, Minnesota, and Iowa. 

HEARING: February 4, 1958, at the 
Baker Hotel, Dallas, Tex., before Exam¬ 
iner C. Evans Brooks. 

No. MC 107678 (Sub No. 21), filed Sep¬ 
tember 18. 1957, HILL & HILL TRUCK 
LINE, INC., 13019 Sarah Lane (P. O. Box 
9698), Houston 15, Tex. Applicant’s at¬ 
torney: Joe G. Fender, Melrose Building, 
Houston 2, Tex. For authority to operate 
as a common carrier, over irregular 
routes, transporting: (A) Contractors* 
equipment and supplies ; (B) Commodi¬ 
ties which by reason of size or weight re¬ 
quire the use of special equipment; (C) 
Related machinery and related mate¬ 
rials and supplies, when their transpor¬ 
tation is incidental to the transportation 
of commodities authorized in (B) above; 
and (D) Machinery equipment, mate¬ 
rials, and supplies used in, or in connec¬ 
tion with, the discovery, development, 
production, refining, manufacture, proc¬ 
essing, storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and by-products, and 
pipe and machinery, materials, equip¬ 
ment and supplies used in, or in connec¬ 
tion with, the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipe lines, including the 
stringing and picking up thereof, be¬ 
tween points in Texas, Oklahoma, Kan¬ 
sas, New Mexico, Colorado. Montana, 
Nevada, Utah, and Wyoming, on the one 
hand, and, on the other, points in Ore¬ 
gon, Washington and Idaho. Applicant 
is authorized to conduct operations in 
Colorado, Kansas, Louisiana, Montana, 
Nevada, New Mexico, North Dakota, 
Oklahoma, South Dakota, Texas, Utah, 
and Wyoming. 

Note: Duplication with present authority 
to be eliminated. 


HEARING: February 5, 1958, at the 
Baker Hotel, Dallas, Tex., before Ex¬ 
aminer C. Evans Brooks. 

No. MC 110877 (Sub No. 4). filed Oc¬ 
tober 28, 1957, INDEPENDENT CAR¬ 
RIERS, CORP., 50 Southwest Second 
Street, Portland, Oreg. For authority to 
operate as a common carrier, over irreg¬ 
ular routes, transporting: Lumber , from 
points in Oregon to points in California, 
Idaho, and Washington, except Van¬ 
couver, Wash., and empty containers or 
other such incidental facilities (not 
specified) used in transporting the com¬ 
modities specified in this application on 
return. Applicant is authorized to con¬ 
duct operations in California, Idaho, 
Oregon and Washington. 

Note: Applicant has authority to transport 
lumber from Mapleton, Oreg., and points 
within 12 miles thereof, to points in Califor¬ 
nia, Idaho, and Washington, except Van¬ 
couver, Wash., and by the instant application 
applicant proposes to eliminate the gateway 
restriction to Mapleton add points within 12 
miles thereof. Duplication with present au¬ 
thority to be eliminated. 

HEARING: February 7, 1958, at 538 
Pittock Block, Portland, Oreg., before 
Examiner Leo W. Cunningham. 

No. MC 112020 (Sub No. 38), filed Sep¬ 
tember 23, 1957, COMMERCIAL OIL 
TRANSPORT, a Corporation, 1030 Stay- 
ton Street, Fort Worth, Tex. Applicant’s 
attorney: Leroy Hallman, First National 
Bank Building, Dallas 2, Tex. For au¬ 
thority to operate as a common carrier, 
over irregular routes, transporting: Corn 
syrup, in bulk, in tank vehicles, from 
Oklahoma City, Okla., to points in Texas. 
Applicant is authorized to transport corn 
syrup in Arkansas, Louisiana, Oklahoma 
and Texas. 

HEARING: February 4, 1958, at the 
Baker Hotel, Dallas, Tex., before Joint 
Board No. 16, or, if the Joint Board 
waives its right to participate, before 
Examiner C. Evans Brooks. 

No. MC 115273 (Sub No. 4). filed De¬ 
cember 3, 1957, ACME CARRIERS, INC., 
204 Franklin Street, New York 13, N. Y. 
Applicant’s attorney: Edward M. Alfano, 
36 West 44th Street, New York 36, N. Y. 
For authority to operate as a common 
carrier , over irregular routes, transport¬ 
ing: Eggs, frozen and unfrozen, and egg 
products, with and without preserva¬ 
tives, in straight and mixed shipments, 
from the St. Louis, Mo.-East St. Louis, 
HI., Commercial Zone to Altoona, Du 
Bois, Duncannon, Erie, Harrisburg, Lan¬ 
caster, Marysville, Pittsburgh, Reading, 
Scranton* State College, and Wilkes- 
Barre, Pa., and Binghampton and Elmira, 
N. Y.; and empty containers or other 
such incidental facilities (not specified) 
used in transporting the above-named 
commodities, on return. Applicant is 
authorized to transport similar commod¬ 
ities in Iowa, Massachusetts, Nebraska, 
New Jersey, New York, and Pennsylvania. 

HEARING: January 29, 1958, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before Ex¬ 
aminer Robert A. Joyner. 

No. MC 116387 (Sub No. 7), filed De¬ 
cember 6, 1957, ALABAMA TANK 

LINES, INC., P. O. Box 36, Powderly 
Station. Birmingham, Ala. Applicant’s 
representative: H. R. Nunnally, Traffic 
Manager, 4107 Bells Lane, Louisville 11, 


Ky. For authority to operate as a com. 
mon carrier, over irregular routes, tram* 
porting: Liquid resin, pine oil, turpene, 
depentine, and toluol, in bulk, in tank 
vehicles, from Mobile, Ala., Lake City, 
Fla., Swainsboro, Ga., and Hattiesburg, 
Miss., to points in Illinois, Indiana, Ken¬ 
tucky, New Jersey, Ohio, and Pennsyl- 
vania. Applicant is authorized to 
conduct operations in Alabama, Arkan¬ 
sas, Florida, Georgia, Kentucky, Loui¬ 
siana, Mississippi, North Uarolina, South 
Carolina, and Tennessee. 

HEARING: January 24, 1958, at the 
U. S. Court Rooms, Montgomery, Ala, 
before Examiner Michael B. Driscoll 

No. MC 116919, filed September 9, 1957, 
J. M. HARRIS, Box 356, San Augustine, 
Tex. For authority to operate as a 
common carrier, over irregular routes, 
transporting: Sugar, from points in 
Louisiana, to points in Texas and Okla¬ 
homa. 

HEARING: January 31, 1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Joint Board No. 211, or, if the Joint 
Board waives its right to participate, 
before Examiner C. Evans Brooks. 

No. MC 116929 (Sub No. 1). filed De¬ 


cember 3, 1957, RIDINGS’ TRUCKING, 
INC., 140 Louis Road. Chelsea Estates, 
New Castle, Del. Applicant’s attorney: 
H. James Caraway, Jr., 350 Delaware 
Trust Building, Wilmington, Del. For 
authority to operate as a contract carrier, 
over irregular routes, transporting: 
Framing lumber and sheathing m• 
Urials, lumber, cut timbers for framing 
purposes, from Wilmington. New Castle, 
Del., to points in Cecil, Kent, Queen 
Annes, Caroline, Talbot, Harford, and 
Baltimore Counties, including all of 
Baltimore city limits, Md., Salem, Glou¬ 
cester, Cumberland, Atlantic, Cape May, 
Camden, Burlington, Ocean, Mercer, and 
Hunterdon Counties, and points in that 
portion of Warren County north to New 
Jersey Highway 24 and east to New 
Jersey Highway 69, including the city 
limits of Phillipsburg, N. J., Delaware, 
Chester, Lancaster, York, Lebanon, 
Berks, Montgomery, Bucks, and Lemgn 
Counties, and points in those portions oi 
Cumberland County west to P^ 5 *" 
vania Highway 34, Dauphin County 
north to Pennsylvania Highway 
Northampton County east to 
vania Highways 12 and 115, including 
the city limits of Easton, Pa. 

HEARING: January 28, 1958, attne 
Offices of the Interstate Commerce com¬ 
mission, Washington. D. C., before Exam* 
iner James C. Cheseldine. . 

No. MC 116961, filed September - - 
1957. KARL ARTHUR WEBER. 1°08 
Central Avenue, Ontario, Cam. aw 
cant’s attorney: John M. Hickson, 
Building, Portland 4, Oreg. For 
ity to operate as a contract carr !^ r V J . fll . 
irregular routes, transporting: 
her, plywood , veneer, and b0 * 5 n 
(a) from points in Washington 
Oregon to points in Calif or™ * 
Arizona, and (b) between points 
fornia and Arizona: (2) Sodaa l: v / r0 ® 
or in sacks, and salt cake, in o • ^ 
points in San Bernardino 
to points In Washington ana o Safl 
(3) Soda ash, in bulk or sacks, I 
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Bernardino County, Calif., to points in 

New Mexico. 

I HEARING: February 6, 1958, at 538 
! pittock Block, Portland. Oreg., before 
Examiner Leo W. Cunningham. 

No. MC117054. filed November 25,1957, 
AMOS R. JONES, doing business as CITY 
[ TRANSFER & STORAGE CO., 306 East 
10 thStreet, Prineville, Oreg. Applicant’s 
I attorney: Earle V. White, 1401 Northwest 
19th Avenue. Portland 9, Oreg. For au¬ 
thority to operate as a common carrier , 
over irregular routes, transporting: (1) 
General commodities, except those of 
unusual value. Class A and B explosives 
and commodities in bulk, between Prine¬ 
ville, Oreg., and the Crooked River Dam 
Site. Crook County, Oreg.; and (2) 
household goods as defined by the Com¬ 
mission in 17 MCC 467, between Port¬ 
land, Oreg., on the one hand, and, on the 
other, points in Crook, Jefferson, and 
[ Wheeler Counties, Oreg. 

HEARING: February 3, 1958, at 538 
Pittock Block. Portland. Oreg., before 
Joint Board No. 172, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Leo W. Cunningham. 

No. MC 117070. filed November 12,1957, 
E.F. CATON, 2811 Southeast 39th Street. 

| Portland 2, Oreg. For authority to 
operate as a contract carrier, over irreg¬ 
ular routes, transporting: Laundry (used 
cloth articles), between Portland, Oreg., 
on the one hand, and, on the other, 
j Longview, Raymond. Aberdeen, Hoquiam, 
Olympia, Port Angeles, Tacoma, Seattle, 
and Everett.-Wash. 

HEARING: February 3, 1958, at 538 
Pittock Block, Portland, Oreg., before 
Joint Board No. 45. or. if the Joint Board 
waives its right to participate, before Ex- 
wainer Leo W. Cunningham. 

motor carriers of passengers 

No. MC 29957 (Sub No. 68 ), filed 
September 11 , 1957 , CONTINENTAL 
SOUTHERN LINES. INC., 425 Bolton 
Alexandria, La. Applicant’s at- 
,.™ ey: Allred Crager, 315 Continental 
. aue ’ ^ al * as ' Tex - For authority to 
** a common carrier, over a reg- 
transporting: Passengers and 
r.f:: ,J^ g3a ° C ‘ and mail . express and 
‘ n the same vehicle with 
jwl er jL’ between Dayton, Tex., and 
Hishvral’uino'l From Dayton over Texas 
1960 ThL 1008 to junction Texas Highway 
Junction "a. over Texas Highway 1960 to 
Atascocit„ A r lSC ? c ta Trail, thence over 
&h Pn a “ 10 Junction Old Humble 
Jtoction ° ld Humble Road to 

overti a „ u -S Highway 59. and thence 
f ro» j nn l,i eb 5 ay 59 to Houston: also 
TexasHao!° n Texas Highway 1008 and 
beo ^ HumM 1960 0Ver Texas Highway 
and thence over U. S. 
the same Hous ^° n ' and return over 
Points. AnnPP s ^ vin ^ al > intermediate 
duct simi - .• C8nt is au thorized to con- 
Sta,„° Per . at ! 0ns in Kentucky. 
Tei >nessee U a£ vf’ Arkansa s. Mississippi, 
Hois. e ’ Alaba ma, Missouri, and lilt- 

tfe-- the route proposed 

»° me » Dart coordln «ted with and 

T ««. Part ot its other operatlons m 

3 ' 1958 ’ at the 
ce Rfilding, Franklin and 


Fannin Streets, Houston, Tex., before 
Joint Board No. 77, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer C. Evans Brooks. 

Petition 

No. MC 42283 Petition for reconsidera - 
tion and clarification, Los Angeles & In- 
terurban Transportation Co., 837 Trac¬ 
tion Avenue. Los Angeles 13, Calif. Ap¬ 
plicant’s attorney: Phil Jacobson, 510 
West Sixth Street, Suite 723. Los Angeles, 
Calif. Petitioner holds Certificate No. 
MC 42283, wherein it is authorized, in 
part, to transport: Newsprint, between 
points in the Los Angeles Harbor Com¬ 
mercial Zone, as defined by the Com¬ 
mission, on the one hand. and. on the 
other, points in the Los Angeles Commer¬ 
cial Zone, as defined by the Commission, 
and Monrovia, Calif. Petitioner requests 
that the authority be interpreted, and 
an order be entered declaring that it may 
properly transport telephone directory 
stock in rolls, crates and boxes within the 
territorial scope of newsprint authority 
authorized in said certificate. 

Applications in Which Handling With¬ 
out Oral Hearing Is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 3083 (Sub No. 27), filed Decem¬ 
ber 9, 1957. ARMORED MOTOR SERV¬ 
ICE CO., INC., Hickman Building, 248 
Madison Avenue, Memphis, Tenn. Ap¬ 
plicant’s attorney: James W. Wrape, 2111 
Sterick Building, Memphis 3. Tenn. For 
authority to operate as a contract carrier, 
over irregular routes, transporting: Coin, 
currency, and other valuables, in armored 
motor vehicles, escorted by armed guards, 
between Memphis. Tenn., on the one 
hand, and, on the other, Crenshaw, 
Sledge, Lula, Marks. Lambert, Jones¬ 
town, Frairs Point, Tutwiler, Charleston, 
Carrollton, Cleveland, Ruleville, Shelby, 
Greenville, Drew. Sunflower, Merigold, 
Benoit. Pace, Beulah, Rosedale, Gunni¬ 
son, Itta Bena, Moorhead, Indianaola, 
and Shaw, Miss. Applicant is authorized 
to conduct operations in Arkansas, Geor¬ 
gia, Kentucky, Mississippi, South Caro¬ 
lina, Tennessee, and West Virginia. 

No. MC 112364 (Sub No. 2), filed De¬ 
cember io. 1957 , j. w. McGinnis, 
R. F. D. No. 2, Mattoon, Ill. Applicant’s 
attorney: Grover C. Hoff, Suite 1121 
Ridgely Building, Springfield. Ill. For 
authority to operate as a common carrier, 
over irregular routes, transporting: 
Horsemeat, fresh and canned, frozen and 
not frozen; meat products and meat by¬ 
products, and dog food, used for animal 
consumption only, in vehicles equipped 
with mechanical temperature-control 
device, from the site of the Campbell & 
Co. plant, located approximately six (6) 
miles southwest of Mattoon, Ill., to points 
in Indiana, Iowa, Michigan, Minnesota, 
and Wisconsin, and empty containers or 
other such incidental facilities (not spec¬ 
ified) used in transporting the above- 
specified commodities on return. Appli¬ 
cant is authorized to conduct operations 
in Illinois and Iowa. 

Note: Applicant states he proposes to 
operate from the above-stated origin point 
to Mink Farms and Animal Food Supply 
Houses In the States described above. 


Applications Under Sections 5 and 
210a (b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under sec¬ 
tion 5 (2) and 210a (b) of the Interstate 
Commerce Act and certain other pro¬ 
cedural matters with respect thereto 
(49 CFR 1.240). 

motor carriers of property 

No. MC-F 6771, published in the De¬ 
cember 4, 1957, issue of the Federal Reg¬ 
ister on page 9721. Supplement filed 
December 16, 1957, to show joinder of 
JOHN H. DAYS, 730 East Beardsley 
Avenue, Elkhart, Ind., as the person in 
control of vendee. 

No. MC-F 6779. Authority sought for 
purchase by FILM TRANSIT, INCOR¬ 
PORATED, 311 South Second Street, 
Memphis, Tenn., of the operating rights 
and property of HAROLD B. MUELLER, 
doing business as MUELLER TRUCK 
SERVICE, 115 Market Stret, Chester, Ill., 
and for acquisition by M. H. BRANDON, 
G. L. BRANDON, GAIL M. BRANDON, 
HERBERT KOHN and MRS. W. A. 
WATSON, II, all of Memphis, D. M. 
BRANDON, P. O. Box 7297, Canal & Car¬ 
rollton Drive, New Orleans, La., and 
JOHN H. VICKERS, P. O. Box 1145, 
Charlotte, N. C., of control of such rights 
and property through the purchase. 
Applicants’ attorney: Harold S. Shertz, 
225 South 15th Street, Philadelphia 2, 
Pa. Operating rights sought to be trans¬ 
ferred: General commodities, with cer¬ 
tain exceptions including household 
goods and commodities in bulk, as a 
common carrier over regular routes, be¬ 
tween Menard. Ill., and St. Louis, Mo., 
serving certain intermediate points: 
newspapers, theatre films, magazines, 
and ice cream, in packages not to exceed 
100 pounds in weight, between St. Louis, 
Mo., and Chester, Ill., and between 
Ruma, HI., and Prairie Du Rocher, Ill., 
serving no intermediate points. Ven¬ 
dee is authorized to operate as a cora- 
mon carrier in Tennessee, Arkansas, 
Missouri, Kentucky, Alabama, and Mis¬ 
sissippi. Application has not been filed 
for temporary authority under section 
210a (b). 

No. MC-F 6780. Authority sought for 
control and merger by RINGSBY 
TRUCK LINES. INC., 3201 Ringsby 
Court, Denver, Colo., of the operating 
rights and property of FLEETLINES OF 
NEVADA. 1201 East Fifth Street. Los 
Angeles 13, Calif., and for acquisition 
by J. W. RINGSBY, also of Denver, of 
control of such rights and property 
through the transaction. Applicants’ at¬ 
torneys: John F. Mueller, Midland Sav¬ 
ings Building, Denver, Colo., David 
Axelrod, 39 South LaSalle Street, Chi¬ 
cago 3, Ill., and Glanz & Russell, 639 
South Spring Street. Los Angeles, Calif. 
Operating rights sought to be controlled 
and merged: General commodities, ex¬ 
cept livestock, Class A and B exposives, 
other than small arms ammunition and 
fireworks, and petroleum products in 
tank trucks, as a common carrier over 
regular routes, between Los Angeles, 
Calif., and Boulder City, Nev., and be- 
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tween Junction U. S. Highway 6 and 
Lakewood Boulevard, Long Beach, Calif., 
and junction U. S. Highway 6 and Ala¬ 
meda Street, Los Angeles, Calif., serving 
certain intermediate and off-route 
points; general commodities , except 
those of unusual value, Class A and B 
explosives, livestock and commodities in 
bulk, between Long Beach, Calif., and 
Colton, Calif., serving all intermediate 
points; alternate route for operating 
convenience only between junction U. S. 
Highway 91 and unnumbered highway, 
near Lakeview, Calif., and junction U. S. 
Highways 93 and 95, near Boulder City, 
Nev.; household goods, as defined by the 
Commission, between Los Angeles, Calif., 
and Las Vegas, Nev., serving between 
termini and certain intermediate and 
off-route points; agricultural commodi¬ 
ties and groceries, between Los Angeles, 
Calif., and Boulder City, serving the in¬ 
termediate point of Las Vegas, Nev. 
RINGSBY TRUCK LINES, INC., is au¬ 
thorized to operate as a common carrier 
in Colorado, Wyoming, Nebraska, Illi¬ 
nois, Iowa, California, Utah, Missouri, 
and Nevada. Application has been filed 
for temporary authority under section 
210a (b). 

MC-F 6781. Authority sought for con¬ 
trol by THOMAS E. WELBY, 8 Common¬ 
wealth Pier, Boston 10, Mass., of MER¬ 
CURY TRUCK LINES, INC., Omaha, 
Nebr. Applicant’s attorney: James M. 
Walsh, 44 School Street, Boston, Mass. 
Operating rights sought to be controlled: 
Dairy products and packing-house prod¬ 
ucts, as a common carrier over a regular 
route, between Omaha, Nebr., and Chi¬ 
cago, Ill., serving no intermediate points. 
THOMAS E. WELBY holds no authority 
from this Commission, but is affiliated, 
through stock ownership, with REFRIG¬ 
ERATED FOOD EXPRESS, Boston, 
Mass., which is authorized to operate as 
a common carrier in Ohio, Massachu¬ 
setts, New York, Michigan, Wisconsin, 
New Jersey, Pennsylvania, Virginia, 
Maryland, Connecticut, Rhode Island, 
Illinois. Indiana, Kentucky, Maine, New 
Hampshire, Tennessee, South Carolina, 
North Carolina, Minnesota, West Vir¬ 
ginia, Missouri, Nebraska, Iowa, Colo¬ 
rado, Delaware, Texas, and the District 
of Columbia. Application has been filed 
for temporary authority under section 
210a (b). 

No. MC-F 6782. Authority sought for 
purchase by COLUMBUS AND CHI¬ 
CAGO MOTOR FREIGHT, INCORPO¬ 
RATED, 1053 East Fifth Avenue, Colum¬ 
bus, Ohio, of a portion of the operating 
rights of GAFFNEY MOTOR FREIGHT, 
INC., 501 South High Street, Lancaster, 
Ohio, and for acquisition by HARRY F. 
CARL, 3974 Wynding Drive, Columbus. 
Ohio, and ROY O. CARL, 4045 South 
Wallace'Street, Chicago, Ill., of control 
of such rights through the purchase. 
Applicants’ attorney: Carl S. Clark. 50 
West Broad Street, Columbus 15, Ohio. 
Operating rights sought to be trans¬ 
ferred: General commodities, except 
those of unusual value, and except dan¬ 
gerous explosives, livestock, commodi¬ 
ties In bulk, not including sail in bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contaminat¬ 
ing to other lading, as a common carrier 


over a regular route between Zanesville, 
Ohio, and Columbus, Ohio, as follows: 
From Zanesville over U. S. Highway 40 
to Columbus, and return over this route 
to Zanesville. Service is authorized to 
and from all intermediate points. Ven¬ 
dee is authorized to operate as a common 
carrier in Illinois, Ohio, and Indiana. 
Application has not been filed for tem¬ 
porary authority under section 210a (b). 

No. MC-F 6783. Authority sought for 
purchase by ROYAL TRANSIT, INC., 
735 South 39th Street, Milwaukee, Wi§., 
of a portion of the operating rights of 
DRUMMEY CARTAGE CO., INC., 412 
East Tutt Street, South Bend, Ind. Ap¬ 
plicants' attorney: Earl Girard, 6739 
Beckwith Road, Morton Grove, Ill. Op¬ 
erating rights sought to be transferred: 
General commodities , with certain ex¬ 
ceptions including household goods and 
commodities in bulk, as a common car¬ 
rier over regular routes, between Chi¬ 
cago, Ill., and South Bend, Ind., serving 
all intermediate and certain off-route 
points. Vendee is authorized to operate 
as a common carrier in Wisconsin, Illi¬ 
nois and Indiana. Application has not 
been filed for temporary authority under 
section 210a (b). 

No. MC-F 6784. Authority sought for 
purchase by ACE LINES, INC., 2420 
Minnehaha Avenue, Minneapolis 4, 
Minn., of a portion of the operating 
rights of HOVE TRUCK LINE, Stanhope, 
Iowa, and for acquisition by F. J. NOLAN, 
4178 South Halsted Street, Chicago, Ill., 
and ROBERT W. SAWYER, 2420 Minne¬ 
haha Avenue, Minneapolis 4, Minn., of 
control of such rights through the pur¬ 
chase. Applicants’ attorney: William A. 
Landau, 1307 East Walnut Street, Des 
Moines 16. Iowa. Operating rights 
sought to be transferred: Prepared roof¬ 
ing, roofing cement, insulating materials, 
wallboard, and asbestos building mate¬ 
rials, as a common carrier over irregular 
routes, from Wilmington, ID., to points in 
Minnesota on and south of U. S. High¬ 
way 12, points in South Dakota on and 
east of South Dakota Highway 73, and 
all points in Nebraska. Vendee is au¬ 
thorized to operate as a common carrier 
in Minnesota, North Dakota, Iowa, Uli- 
nois, and South Dakota. AppUcation has 
not been filed for temporary authority 
under section 210a (b). 

No. MC-F 6785. Authority sought for 
purchase by CASSENS TRANSPORT 
COMPANY, P. O. Box 473, EdwardsviUe, 
Ill., of the operating rights and prop¬ 
erty of FRED COOK, doing business as 
COOK TRANSPORTS, Clarence, Mo., 
and for acquisition by ALBERT CAS¬ 
SENS, 302 Banner, Edwardsville, ID., 
GEORGE CASSENS and ARNOLD CAS¬ 
SENS, both of Hamel, HI., of control of 
such rights and property through the 
purchase. AppUcants’ attorney: Robert 
N. Burchmore, 2106 Field Budding, Chi¬ 
cago 3, HI. Operating rights sought to 
be transferred: New automobiles, new 
trucks, and new truck bodies, in truck- 
away service, as a common carrier over 
a regular route from Detroit, Mich., to 
Atchison, Kans., serving the inter¬ 
mediate point of St. Joseph, Mo., for 
deDvery only; new automobiles and new 
trucks, in initial movements, in truck- 
away service, over irregular routes, from 


Detroit, Mich., to Macon, Brookfield, 
ChiUicothe, KirksviUe, and Maryville, 
Mo. Vendee is authorized to operate as a 
common carrier in Michigan, IHinois, 
Missouri, Indiana, Ohio, Iowa, Louisiana, 
Kentucky, Nebraska, and Wisconsin. 
Application has not been filed for tem¬ 
porary authority under section 210a (b). 

No. MC-F 6786. Authority sought for 
control and merger by QUINN FREIGHT 
LINES, INC., 1093 North Montello Street 
Brockton, Mass., of the operating rights 
and property of ROLAND C. AMES MO¬ 
TOR TRANSPORTATION, INC., Park 
Square, WoodsviDe, N. H.. and for acqui¬ 
sition by THOMAS J. LYONS, also of 
Brockton, of control of such rights and 
property through the transaction. Ap¬ 
plicants' attorney: Mary E. Kelley, 84 
State Street, Boston, Mass. Operating 
rights sought to be controlled and 
merged: General commodities, with cer¬ 
tain exceptions including household 
goods and commodities in bulk, as a com¬ 
mon carrier over a regular route between 
Boston, Mass., and Providence, R. L, 
serving no intermediate points; general 
commodities, with certain exceptions in¬ 
cluding household goods and commodi¬ 
ties in bulk, over irregular routes, be¬ 
tween points within 25 miles of Bellows 
Falls, Vt.. including Bellows Falls, be¬ 
tween points in Vermont within 35 miles 
of Rochester, Vt., including Rochester, 
between certain points in New Hamp¬ 
shire, on the one hand, and, on the other. 
Bethel, Maine, and points within 30 miles 
thereof, between points within 36 miles 
of Hardwick, Vt., including Hardwick, 
between Boston, Mass., and points within 
ten miles of Boston, on the one hand, 
and, on the other, Haverhill, N. H., and 
points within 15 miles of Haverhill, and 
between Brattleboro, Vt., and points in 
Vermont within ten miles of Brattleboro, 
on the one hand, and, on the other, Al¬ 
bany, N. Y.; machinery, sawmill ana 
logging equipment, lumber and forest 
products, building materials, plumbing 
supplies, lumber, Christmas trees, wood¬ 
en boxes, shook, wooden box snows, 
agricultural commodities, fuel t cm, 
roofing, wood products, fertilizer, pro- 
ceries, cream , ice cream mix, in Jugs. 
processed (pasteurized, evaporated, co- 
densed, dried or similarly procesjW 
milk, leather, leatherboard, empty ww 
livestock, and slate, from, to or betww 
points and areas, varying with the com¬ 
modity transported, in New York, v 
mont, New Hampshire. Massachuseus, 
Connecticut. Rhode Island and M * 
QUINN FREIGHT LINES. INC., is w 
thorized to operate as a common c 
in Maryland, New York. New 
Delaware, Pennsylvania, {n |« 

Rhode Island, Massachusetts, 

New Hampshire, Maine, and theE . 
of Columbia. Application has befli 
for temporary authority under j 

21 No. ( MC-F 6787. A uthority|OUghHor 

purchase by HENRY JENKDNS 

PORTATTON CO., INCORPORA^.^ 

Regis Road, Boston 26, ^ 

operating rights and 

TRAN SPORT ATION CO., DfC., w ad- 

ton Street, Stratford. 

dress P. O. Box 2026 Noble Wjj- 

Bridgeport, Conn.), and for a n 
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by EVERETT H. JENKINS, 60 Colum¬ 
bine Road, Milton, Mass., of control of 
such rights and property through the 
purchase. Applicants* representative: 
Everett H. Jenkins, President and Treas¬ 
urer of Henry Jenkins Transportation 
Co.. Incorporated, 32 Regis Road, Boston 
26, Mass. Operating rights sought to be 
transferred: General commodities, with 
certain exceptions including household 
goods and commodities in bulk, as a 
common carrier over a regular route 
between Naugatuck. Conn., and New 
York. N. Y., serving certain intermediate 
and off-route points; general commodi¬ 
ties, with certain exceptions including 
household goods and commodities in 
bulk, over irregular routes, between cer¬ 
tain points in Connecticut, on the one 
hand, and on the other, Pelham, 
Yonkers, and White Plains, N. Y., Jersey 
City, Newark, Hoboken, and Edgewater, 
N. J. Vendee is authorized to operate as 
& common carrier in Connecticut, Massa¬ 
chusetts. Rhode Island, New Hampshire, 
New York, and Vermont. Application 
has been filed for temporary authority 
under section 210a (b). 

No. MC-F-6789. Authority sought for 
purchase by THE ADLEY EXPRESS 
COMPANY, 216 Crown Street, New 
Haven, Conn., of the operating rights 
and property of ROMEO J. LAVIGNE, 
doing business as LAVIGNE’S RED 
WING EXPRESS, West Milan Road, 
Berlin. N. H.. and for acquisition by M. 
L ADLEY, D. J. ADLEY, and R. J. AD- 
LEY, all of New Haven, Conn., of con¬ 
trol of such rights and property through 
toe purchase. Applicants’ attorneys: 
Jack R. Turney, Jr., 2001 Massachusetts 
Avenue NW., Washington, D. C., and 
Richard H. Simons, 216 Crown St., 

Haven, Conn. Operating rights 
sought to be transferred: General com - 
mo cities , with certain exceptions includ¬ 
ing household goods and excluding com¬ 
modities in bulk, as a common carrier , 
over regular routes, between Lunenberg, 
n and Littleton, N. H., between Gray, 
• arne and Welchville, Maine, between 
«ernn N. h., and Portland. Maine, be- 

? erUn ' N * H - and Pittsburg. N. H., 

between Berlin, N. H., and Littleton, 

th* \ seTying intermediate points; 

a ^ 0ve '^pccified commodities , over 
R JJ. ar VT and irregular routes, between 
fernn, N. H., and Cambridge, Mass., serv- 
***** intermediate points on the 
cT^ cmed reglllar route; general 
ciiiH^ 0a u* es ' cei *tain exceptions ex- 
comr ! S .?? ousellold goods and including 
worw? ditles ln bulk (not including fire¬ 
fly..,* ° ver re &ular routes between 
Berlin Berlin, N. H. t between 

bet^n N r H '. and Colebrook . N. H„ and 
N l Gorham, N. H., and Whitefleld, 

Off mnf em ^ 8 certaln intermediate and 

produw! P0 nts; paper and paper min 
Berlin °^ er irre g ula r routes, between 
the mL' on tlle one hand, and, on 
on agri !: I J?‘ ats ,n Part of Maine 
iSlSSP.* U - s - Hi ^way 2. and 
Bnd L ,cst of H. S. Highway 201; paper 

ZS r J r f 0ducts as deflned * the 

„ i° n - from Berlin, N. H„ to points 

No. 248- 4 


in Massachusetts. Vendee Is authorized 
to operate as a common carrier in Massa¬ 
chusetts, Connecticut, New York, Rhode 
Island, New Jersey, Pennsylvania, Dela¬ 
ware, Maryland, Virginia, and the Dis¬ 
trict of Columbia. Application has been 
filed for temporary authority under sec¬ 
tion 210a (b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 57-10625; Filed, Dec. 23, 1957; 

8:53 a. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Georg Heller 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Georg Heller, Fellbach, Wuerttemberg, 
Blrkenweg 33, Germany; $13.37 In the Treas¬ 
ury of the United States. 

Claim No. 66508, Vesting Orders Nos. 12626 
and 12627. 

All right, title. Interest and claim of any 
kind or character whatsoever of Georg Heller 
as an heir of Mathilde HeUer, also known 
as Gertrud Heller, ln and to the Estate of 
Robert Kanter, which was vested by Vesting 
Order No. 12627. Such property was in the 
process of administration by Byron R. 
Forster, acting under the Judicial supervision 
of the Surrogate’s Court, Bronx County, New 
York, and is presently in the process of ad¬ 
ministration by his successor, Marie D. 
Forster, acting under the judicial supervision 
of the Surrogate’s Court, Bronx County, New 
York. 

Executed at Washington, D. C.. on 
December 17, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

(F. R. Doc. 57-10579; Filed. Dec. 23. 1957; 
8:47 a. m.J 


Marguerite Lestard 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxe^ and conservatory 
expenses: 


Claimant, Claim No., Property, and Location 

Marguerite Lestard, 35 rue Pierre Corneille, 
Lyon. France: $2,694.94 in the Treasury of 
the United States. 

Claim No. 61850, Vesting Orders Nos. 17906 
and 18005. 

Executed at Washington, D. C., on 
December 17.1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 57-10581; Filed, Dec. 23, 1957; 
8:48 a. m.J 


Syndicate Jozijdhoff 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington. D. C.. in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: • 

Claimant, Claim No., and Property 

Syndicate Jozijdhoff, c/o Leonardus de 
Jonge, Rotterdam, The Netherlands; prop¬ 
erty described in Vesting Order No. 671 (8 
F. R. 5004, April 17. 1943). relating to United 
States Letters Patent Nos. 2,173,411 and 
2,236,470. 

Claim No. 42727, Vesting Order No. 671. 

Executed at Washington, D. C., on 
December 17,1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property. 

[F. R. Doc. 57-10580; Filed, Dec. 23. 1957; 
8:47 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 24D-1448] 

Albuquerque Exploration, Inc. 

order temporarily suspending exemp¬ 
tion, statement of reasons therefor, 

AND NOTICE OF OPPORTUNITY FOR HEARING 

December 17, 1957. 

I. The Albuquerque Exploration, Inc. 
(Exploration), a New Mexico corpora¬ 
tion, 227 First National Bank Building, 
Albuquerque, New Mexico, filed with the 
Commission, on October 8,1954, a notifi¬ 
cation on Form 1-A and offering circular, 
and filed various amendments thereto, 
relating to an offering of 138,600 shares 
of its $1 par value preferred stock at $2 
per share, for an aggregate of $277,200 
for the purpose of obtaining an exemp¬ 
tion from the registration requirements 
of the Securities Act of 1933, as amended, 
pursuant to the provisions of section 3 
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(b) thereof and Regulation A, promul¬ 
gated thereunder; and 

XL The Commission has reasonable 
cause to believe that: 

A. The terms and conditions of Reg¬ 
ulation A have not been complied with 
in that Exploration has failed to file re¬ 
ports of sales on Form 2-A as required 
by Rule 224; and 

B. The offering circular omits to state 
material facts necessary in order to make 
the statement made, in the light of the 
circumstances under which they are 
made, not misleading, in showing Rich¬ 
ard C. Losh as secretary-treasurer of 
Exploration, when in fact he had re- 
eigned, and in failing to make appro¬ 
priate disclosure concerning a successor. 

m. It is ordered , Pursuant to Rule 
223 (a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given, that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing; that 
within 20 days after receipt of such re¬ 
quest. the Commission will, or at any 
time upon its own motion may, set the 
matter down fbr hearing at a place to be 
designated by the Commission for the 
purpose of determining whether this 
Order of Suspension should be vacated 
or made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; and that notice of the time and 


place for said hearing will be promptly 
given by the Commission. 

By the Commission. 

[seal] Orval L. DtjBois, 

Secretary . 

[P. R. Doc. 57-10576: Filed. Dec. 23, 1937; 
8:47 a. m.J 


(File No. 24SF-22831 

Universal Metals Corporation of 
Nevada 

oftDER TEMPORARILY SUSPENDING EXEMP¬ 
TION. STATEMENT OF REASONS THEREFOR, 

AND NOTICE OF OPPORTUNITY FOR HEARING 

December 17,1957. 

I. Universal Metals Corporation of 
Nevada, a Nevada corporation, filed with 
the Commission on May 4,1956, a Notifi¬ 
cation and Offering Circular relative to 
a proposed offering of 280,000 shares of 
its common stock at $1.00 per share, for 
the purpose of obtaining an exemption 
from the registration requirements of 
the Securities Act of 1933, as amended, 
pursuant to the provisions of section 
3 (b) thereof and Regulation A promul¬ 
gated thereunder. 

II. The Commission has reasonable 
grounds to believe that: 

A. The terms and conditions of Regu¬ 
lation A have not been complied with, 
to wit: The issuer has failed to file with 
the Commission copies of the definitive 
Offering Circular, as is required by Rule 
219 of Regulation A and lias ignored 


0 


requests by the Commission’s staff for 
such copies. 

B. The principal underwriter of the 
securities offered hereunder is subject to 
an injunction order entered on February 
13, 1957 by the U. S. District Court. 
Southern District of New York, enjoin¬ 
ing it from further violations of section 
17 (a) of the Securities Exchange Act of 
1934 and Rule X-17A-3 thereunder. 

III. It is ordered , Pursuant to Rule 
223 (a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be, and it hereby is. 
temporarily suspended. 

Notice is hereby given, that any per¬ 
son having any interest in the matter 
may file with the Secretary of the Com¬ 
mission a written request for a hearing; 
that, within twenty days after receipt of 
such request, the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission for 
the purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; and the notice of the time and 
place of said hearing will be promptly 
given by the Commission. 

By the Commission. 

[seal] Orval L. DrBois, 

Secretary. 

[F. R. Doc. 57-10577; Filed. Dec. 23. 1957; 

8:47 a. m.J 
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TITLE 25—INDIANS 


Chapter I—Bureau of Indian Affairs, 
Department of the Interior 


Republication of Regulations 


Chapter I of Title 25 is republished to 
read as set forth below. Since its origi¬ 
nal codification, there have been numer¬ 
ous amendments and additions to the 
chapter. To facilitate the use of this 
material, the various amendments and 
additions are brought together in their 
entirety and the chapter has been ar¬ 
ranged on a functional rather than 
alphabetical basis. 

The numbers of the parts in this chap¬ 
ter have been adjusted to conform with 
its revised arrangement. The effective 
date of these numbers shall be the date 
of this republication. Existing delega¬ 
tions of authority, forms and other legal 
or administrative documents which refer 
to former part numbers of Chapter I 
are continued in effect and shall be con¬ 
strued to refer to the new part numbers 
lmtil modified or revoked. A listing of 
the respective new and former part num¬ 
bers is set forth below. 

It is the intent of the Department 
& Preparing this republication to make 
no substantive changes in the regula¬ 
tions and this republication is approved 
accordingly. 

Fred A. Seaton, 

Secretary of the Interior. 

December 6, 1957. 

The following table lists the former 
rot 1 ! ? 1 ? ml>ers and headings and indi- 
t t S Position in reorganized Chap- 


Pormer 

Part 


3 Reindeer in Alaska_ 

Operation of the U. S. M. S. North 
star between Seattle. Wash., 
and stations of the Bureau of 
Indian Affairs and other Gov- 
11 Pr!? 11116111 ^ncies, Alaska. 

14 p ** Tv ? tlo a of antiquities_ 

ognltion of attorneys and 

15 t0 re P r eaent claimants.. 
Attorney contracts with Indian 

18 R^, bes . 

regulations governlnV’the’Vlec- 

Trlbe° f ° fflcers ot the Osage 

23 aSS* 1 cwdltto' 

28 £?' olvln 8 cattle pool. 

41 Federal* 1 l0an fund _-- 

ederai schools for Indians __ 


New 

Part 

No. 

90 


254 

132 

71 

72 


73 

91 

93 

93 

31 


Former New 

Part Part 

No. No. 

42 Care of Indian children in con¬ 

tract schools_ 22 

43 Administration of educational 

loans, grants and other assist¬ 
ance for higher education_ 32 

44 Enrollment of Indians in public 

schools_ 33 

48 Administration of a program of 
vocational training for adult 

Indians- 34 

52 Reallotment of lands to unallotted 

Indian chUdren- 125 

54 Enrollment of Indians of the Ca- 

bazon, Augustine, and Torres - 
Martinez Bands of Mission In¬ 
dians in California_._- 43 

55 Enrollment appeals_ 42 

56 Preparation of rolls for the dis¬ 

tribution of the funds awarded 
certain Indian tribes or bands 
of Oregon- 44 

61 General forest regulations. _ 141 

62 Sale of timber products and use of 

forest lands for nonforest pur¬ 
poses, Menominee Indian Reser¬ 
vation _:_ 143 

63 Sale of forest products. Red Lake 

Indian Reservation. Minn- 144 

64 Sale of lumber and other forest 

products produced by Indian 
enterprises from the forests on 
Indian reservations_ 142 

71 General grazing regulations_ 151 

72 Navajo grazing regulations- 152 

73 Grazing, Pine Ridge Aerial Gun¬ 

nery Range_ 153 

81 Determination of heirs and ap¬ 

proval of wills, except as to 
members of the Five Civilized 
Tribes and Osage Indians- 15 

82 Determination of heirs and pro¬ 

bate of the estates of deceased 
Indians of the Five Civilized 
Tribes. 16 

83 Actions on wills of Osage Indians. 17 
86 Commitment to St. Elizabeths 

Hospital. 253 

91 Blackfeet Irrigation project, 

Montana_ 191 

94 Crow irrigation project, Montana. 193 

95 Colville Irrigation project, Wash¬ 

ington_ 192 

97 Flathead irrigation project, 

Montana_ 194 

100 Flathead, Mission, and Jocko Val¬ 
ley irrigation districts, Montana. 195 
103 Fort Belknap irrigation project, 

Montana_ 196 

106 Fort Hall irrigation project, Idaho. 197 
110 Fort Peck Indian Irrigation pro¬ 
ject, Montana_- 198 

121 Uintah irrigation project, Utah.. 199 
124 Wapato irrigation project, Wash¬ 
ington_ 200 

127 Wind River Irrigation project, 

Wyoming_ 201 


Former New 

Part Part 

No. No. 

128 Granting of concessions on res¬ 
ervoir sites, canal reserves, flow- 
age areas, and other withdrawn 
and acquired lands in connec¬ 
tion with Indian Irrigation 
projects and the leasing of such 
lands for agricultural, grazing, 


and other purposes- 203 

129 Pueblo Indian lands benefited by 

irrigation and drainage works 
of Middle Rio Grande conserv¬ 
ancy district, New Mexico_ 2C2 

130 Operation and maintenance 

charges- 221 

131 Electric power system, Flathead 

Indian irrigation project, Mon¬ 
tana..-— 232 

132 Electric power system, Colorado 

River irrigation project, Ari¬ 
zona_ 231 

133 Electric power system, San Carlos 

irrigation project, Arizona- 233 

141 Partial payment construction 
charges on Indian irrigation 

projects_ 211 

144 Reimbursement of construction 
costs, Lumml Indian diking 
project, Washington- 214 

147 Reimbursement of construction 

costs, San Carlos Indian irri¬ 
gation project, Arizona_ 215 

148 Construction assessments. Crow 

Indian irrigation project- 212 


149 Reimbursement of construction 

costs. Fort Hall Unit, Fort Hall 
Indian irrigation project, Idaho. 213 

150 Reimbursement of construction 

costs, Ahtanum Unit, Wapato 
Indian irrigation project, Wash¬ 


ington_ 216 

151 Inclusions of liens in all patents 

and instruments executed_ 129 

154 Sale of irrigable lands, special 

water contract requirements. 128 
161 Law and order on Indian reser¬ 
vations _ 11 

170 Allotment of lands on the Caba- 

zon, and Augustine Indian Res¬ 
ervations, Riverside County, 
California_- 126 

171 Leasing and permitting_ 131 

180 Leasing of Osage reservation lands 

for oil and gas mining_ 183 

183 Leasing of restricted lands of mem¬ 
bers of Five Civilized Tribes, 

Oklahoma, for mining- 174 

186 Leasing of tribal lands for mining- 171 
189 Leasing of certain restricted al¬ 
lotted Indian lands for mining. 172 


192 Leasing of certain lands In Wind 
River Indian Reservation, Wyo., 

for oil and gas mining__ 184 

195 Leasing of lands in Crow Indian 

Reservation, Mont., for mining- 173 
201 Lead and zinc mining operations 

and leases, Quapaw Agency_ 176 
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RULES AND REGULATIONS 


Former New 

Part Part 

No. No. 

204 Leasing of Osage Reservation 
lands, Oklahoma, for mining, ex¬ 
cept oil and gas_ 175 

221 Indian money accounts- 104 

222 Deposit and expenditure of indi¬ 

vidual funds of members of the 
Osage Tribe of Indians who do 
not have certificates of compe¬ 
tency_ 108 

223 Judgment and payments in lieu of 

allotment funds- 109 

224 Annuity and other per capita pay¬ 

ments _ 101 

227 Creation of trusts for restricted 
property of Indians, Five Civil¬ 
ized Tribes, Oklahoma- 107 

230 Deposit of Indian funds in banks._ 105 

233 Regulations for pro rata shares of 

tribal funds_ 102 

241 Issuance of patents in fee, certifi¬ 

cates of competency, sale of cer¬ 
tain Indian lands, and reinvest¬ 
ment of proceeds- 121 

242 Osage roll, certificates of compe¬ 

tency. and Osage lands: 

Subpart A- 123 

Subpart B_- 127 

243 Determination of competency; 

Crow Indians-_ 122 

252 Arrangement with States, Terri¬ 
tories, or other agencies for re¬ 
lief of distress and social welfare 

of Indians_ 21 

256 Rights-of-way over Indian lands.. 161 
261 Roads of the Bureau of Indian 

Affairs. 162 

276 Licensed Indian traders- 251 

227 Traders on Navajo, Zuni, and Hopi 

Reservations_ 252 

281 Establishment of roadless and wild 

areas on Indian reservations_ 163 

291 Commercial fishing on Red Lake 

Indian Reservation_ 89 

296 List of forms_ 3 


Subchapter a—Procedures; Practice 
£UBCHAPTER a—procedures; practice 
Part 

1 Rules of the Bureau of Indian Affairs. 

| Reserved. | 

2 Appeals. [Reserved.! 

3 List of forms. 

Subchapters B-E—Federal Services; 
Individual Indians 

SUBCHAPTER B—LAW AND ORDER 

11 Law and order on Indian reservations. 

SUBCHAPTER C—PROBATE 

15 Determination of heirs and approval of 

wills, except as to members of the 
Five Civilized Tribes and Osage In¬ 
dians. 

16 Determination of heirs and probate of 

the estate of deceased Indians of the 
Five Civilized Tribes. 

17 Actions on wills of Osage Indians. 

SUBCHAPTER D—SOCIAL WELFARE 

21 Arrangement with States. Territories or 

other agencies for relief of distress 
and social welfare of Indians. 

22 Care of Indian children in contract 

schools. 

SUBCHAPTER E—EDUCATION 

31 Federal schools for Indians. 

32 Administration of educational loans. 

grants and other assistance for higher 
education. 

33 Enrollment of Indians In public schools. 

34 Administration of a program of voca¬ 

tional training for adult Indians. 


Subchapters F-H—Tribal Government and 
Enterprises 

SUBCHAPTER F—ENROLLMENT 

Part 

41 Membership and enrollment of Indians. 

[Reserved.] 

42 Enrollment appeals. 

43 Enrollment of Indians of the Cabazon, 

Augustine and Torres-Martinez Bands 
of Mission Indians in California. 

44 Preparation of rolls for the distribution 

of the funds awarded certain Indian 
tribes or bands of Oregon. 

SUBCHAPTER G-TRIBAL GOVERNMENT 

51 Indian organizations exclusive of the 
Indian Reorganization Act. [Re¬ 
served.] 

62 Tribes organized under sec. 16 of the 
Indian Reorganization Act. [Re¬ 
served.] 

53 Alaskan native groups organized under 
sec. 16 of the Indian Reorganization 
Act, and the Alaskan Act, as amended. 
[Reserved.) 

64 Tribes organized under the Oklahoma 
Indian Welfare Act. [Reserved.] 

71 Recognition of attorneys and agents to 

represent claimants. 

72 Attorney contracts with Indian tribes. 

73 Regulations governing the election of 

officers of the Osage Tribe. 


Part 

126 Allotment of lands on the Cabazon, and 

Augustine Indian Reservation*, 
Riverside County, California. 

127 Osage lands. 

128 Sale of irrigable lands, special water 

contract requirements. 

129 Inclusion of liens in all patents and in¬ 

struments executed. 

SUBCHAPTER L—LEASING AND PERMITTING 

131 Leasing and permitting. 

132 Preservation of antiquities. 

SUBCHAPTER M—FORESTRY 

141 General forest regulations. 

142 Sale of lumber and other forest prod¬ 

ucts produced by Indian enterprises 
from the forests on Indian reser¬ 
vations. 

143 Sale of timber products and use of 

forest lands for nonforest purposes, 
Menominee Indian Reservation. 

144 Sale of forest products, Red Lake Indian 

Reservation, Minn. 

SUBCHAPTER N—GRAZING 

151 General grazing regulations. 

152 Navajo grazing regulations. 

153 Grazing. Pine Ridge Aerial Gunnery 

Range. 

SUBCHAPTER O-RIGHTS-OF-WAT—HOADS 


SUBCHAPTEB H—ECONOMIC ENTERPRISES 

81 Indian business corporations under 

sec. 17 of the Indian Reorganiza¬ 
tion Act. [Reserved.] 

82 Alaskan native business corporations 

organized under sec. 17 of the Indian 
Reorganization Act or the Alaska Act. 
| Reserved.) 

83 Indian Business Corporations under the 

Oklahoma Indian Welfare Act. [Re¬ 
served.] 

89 Commercial fishing on Red Lake Indian 

Reservations. 

90 Reindeer in Alaska. 

Subchapter I— Credit Activities 

SUBCHAPTER I—CREDIT ACTIVITIES 

91 General credit to Indians. 

92 Revolving cattle pool. 

93 Klamath tribal loan fund. 


161 Rights-of-way over Indian lands. 

162 Roads of the Bureau of Indian Affairs. 

163 Establishment of roadless and wild 

areas on Indian Reservations. 

Subchapters P-Q— Lands; Subsurface 
Estates and Resources 

SUBCHAPTER P—MINING 

171 Leasing of tribal lands for mining. 

172 Leasing of allotted lands for mining. 

173 Leasing of lands In Crow Indian Reser¬ 

vation, Mont., for mining. 

174 Leasing of restricted lands of members 

of Five Civilized Tribes, Oklahoma for 
mining. 

175 Leasing of Osage Reservation lands. 

Oklahoma, for mining, except oil and 
gas. 

176 Lead and zinc mining operations and 

leases, Quapaw Agency. 


Subchapter J— Fiscal and Financial Affairs 

SUBCHAPTER J—FISCAL AND FINANCIAL AFFAIRS 

101 Annuity and other per capita payments. 

102 Regulations for pro rata shares of tribal 

funds. 

104 Indian money accounts. 

105 Deposit of Indian funds in banks. 

107 Creation of trusts for restricted prop¬ 

erty of Indians, Five Civilized Tribes, 
Oklahoma. 

108 Deposit and expenditure of individual 

funds of members of the Osage Tribe 
of Indians who do not have Certifi¬ 
cates of Competency. 

109 Judgment funds, Shoshone Tribe of the 

Wind River Reservation, Wyoming. 
Ill Service charges against Indians. [Re¬ 
served.] 

Subchaptebs K-O— Lands; Surface Estates 
and Resources 

SUBCHAPTER K—PATENTS, ALLOTMENTS AND 
SALES 

121 Issuance of Patents in Fee, Certificates 

of Competency, sale of certain Indian 
lands, and reinvestment of proceeds. 

122 Determination of competency: Crow 

Indians. 

123 Osage Roll, Certificates of Competency. 
125 Reallotment of lands to unallotted In¬ 
dian children. 


SUBCHAPTER Q-OIL AND GAS 

81 011 and gas leases and operations on 

tribal lands. [Reserved ! 

B2 Oil and gas leases and operations on 
allotted lands. [Reserved ! 

83 Leasing of Osage Reservation lands xor 

oil and gas mining. 

84 Leasing of certain lands in Wind 

Indian Reservation, Wyoming, ior 0 
and gas mining. 

Subchapters R-U— Water and Powa 
Resources 

SUBCHAPTER R—IRRIGATION PROJECTS 

91 Blackfeet irrigation project. Montsn*- 

92 Colville irrigation project. Washing 

93 Crow irrigation project. Montana. 

94 Flathead irrigation project. Monwn _ 

95 Flathead. Mission, And Jo 0 * 0 vau y 

rigation districts. Montana. 

96 Fort Belknap irrigation projeci, n 

tana. . 

97 Fort Hall irrigation project, Idano. 

98 Fort Peck Indian irrigation P W 

Montana. 

99 Uintah Irrigation project. Utan. 

00 Wapato irrigation project. Washington- 
01 Wind River Irrigation projectI 
02 Pueblo Indian lands benefited djt 

gatlon and drainage ***£»„ 
Rio Grande Conservancy Dlstric 
Mexico. 
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203 Concessions, permits and leases on lands 
withdrawn or acquired in connection 
with Indian irrigation projects. 

SUBCHAPTER S—CONSTRUCTION 

2 X 1 Partial payment construction charges 
on Indian irrigation projects. 

212 Construction assessments, Crow Indian 

irrigation project. 

213 Port Hall Indian irrigation project, 

Idaho. 

214 Reimbursement of construction costs, 

Lummi Indian diking project, Wash¬ 
ington. 

215 Irrigation project, Arizona. 

213 Reimbursement of construction costs, 
Ahtanum Unit, Wapato Indian irri¬ 
gation project, Washington. 

ffUBCHAPTEB T—OPERATION AND MAINTENANCE 

221 Operation and maintenance charges. 

SUBCHAPTER U—ELECTRIC POWER SYSTEM 

231 Colorado River irrigation project. 

Arizona. 

232 Flathead Indian irrigation project, 

Montana. 

233 San Carlos irrigation project, Arizona. 

Subciiapter V [Reserved] 

Subchapter W—Miscellaneous Activities 

SUBCHAPTER W—MISCELLANEOUS ACTIVITIES 

251 Licensed Indian traders. 

252 Traders on Navajo, Zuni and Hopi Res¬ 

ervations. 

253 Commitment to St. Elizabeths Hospital. 

254 Operation of the U. S. M. S. “North 

Star" (between Seattle. Wash., and 
stations of the Bureau of Indian Af¬ 
fairs and other Government agencies, 
Alaska). 

Appindli—Extension op the Trust or Re- 
sthicttd Status of Certain Indian Lands 

Subchapter A—Procedures; Practice 

Subchapter A—Procedures; Practice 

Part 1—Rules of the Bureau of Indian 
Affairs [Reserved] 

Part 2—Appeals [Reserved] 

Part 3—List of Forms 

5 3.1 Availability of forms . Forms 

JPon which applications and related 
wciintents may be filed and upon wllic h 
ngnts and privileges may be granted 
be inspected and procured at the 
ureau of Indian Affairs, Washington 25, 
■ U and at the office of any Area Direc- 
r or Agency Superintendent. 

161; 5 U. S. C. 22) 


Subchapters B-E—Federal Services; 
Individual Indians 

Subchapter B—Law and Order 

Pa * t ^"“Law and Order on Indian 
Reservations 

application; jurisdiction 

Application of regulations. 

^ Jurisdiction. 


h2CA 

11.3 
1UCA 

11.4 
115 
l UCA 
11.6 
H.6C 
il0CA 


COURTS OF INDIAN OFFENSES 

Jurisdiction. 

Judges. 

Judges. 

Removal of Judges. 

9°urt procedure. 

Court proceedings. 
Appellate proceedings. 
Appellate proceedings. 
Appellate proceedings. 


Sec. 


11.7 

Juries. 

11.7C 

Juries. 

11.8 

Witnesses. 

11.8CA 

Witnesses. 

11.9 

Professional attorneys. 

11.9CA 

Professional attorneys. 

11.10 

Clerks. 

11.11 

Records. 

11.12 

Copies of laws. 

11.13 

Complaints. 

11.14 

Warrants to apprehend. 

11.15 

Arrests. 

11.16 

Search warrants. 

11.17 

Commitments. 

11.18 

Bail or bond. 

11.19 

Definition of signature. 

11.20 

Definition of tribal council. 

11.20C 

Definition' of tribal council. 

11.21 

Cooperation by Federal employ¬ 
ees. 

CIVIL ACTIONS 

11.22 

Jurisdiction. 

11.22C 

Jurisdiction. 

11.22CA 

Jurisdiction. 

11.23 

Law applicable in civil actions. 

11.24 

Judgments in civil actions. 

11.24C 

Judgments in civil actions. 

11.24CA 

Judgments in olvil actions. 

11.25 

Costs in civil actions. 

11.25CA 

Costs in civil actions. 

11.26 

Payment of Judgments from in¬ 
dividual Indian moneys. 

11.26C 

Payment of Judgments from in¬ 
dividual Indian moneys. 

domestic relations 

11.27 

Recording of marriages and di¬ 
vorces. 

11.28 

Tribal custom marriage and 
divorce. 

11.28CA 

Marriages, divorces, and adoptions. 

11.29 

Tribal custom adoption. 

11.29C 

Adoption. 

11.30 

Determination of paternity and 
support. 

11.30CA 

Determination of paternity and 
support. 

11.31 

Determination of heirs. 

11.31C 

Determination of heirs. 

11.31CA 

Determination of heirs. 

11.32 

Approval of wills. 

11.32C 

Approval of wills. 

SENTENCES 

11.33 

Nature of sentences. 

11.33CA 

Nature of sentences. 

11.34 

Probation. 

11.34C 

Probation. 

11.35 

Parole. 

11.36 

Juvenile delinquency. 

11.36C 

Juvenile delinquency. 

11.37 

Disposition of fines. 

11.37CA 

Deposit and disposition of fines. 

CODE OF INDIAN TRIBAL OFFENSES 

11.38 

Assault. 

11.39 

Assault and battery. 

11.40 

Carrying concealed weapons. 

11.41 

Abduction. 

11.42 

Theft. 

11.43 

Embezzlement. 

11.44 

Fraud. 

11.45 

Forgery. 

11.46 

Misbranding. 

11.47 

Receiving stolen property. 

11.48 

Extortion. 

11.49 

Disorderly conduct. 

11.49CA 

Disorderly conduct. 

11.50 

Reckless driving. 

11.50C 

Reckless driving. 

11.51 

Malicious mischief. 

11.52 

Trespass. 

11.52CA 

Trespass. 

11.53 

Injury to public property. , 

11.53CA 

Injury to public property. 

11.54 

Maintaining a public nuisance. 

11.55 

Liquor violations. 

11.56 

Cruelty to animals. 

11.57 

Game violations. 


Sec. 

11.58 Gambling. 

11.59 Adultery. 

11.600 Fornication. 

11.61 Illicit cohabitation. 

11.62 Prostitution. 

11.63 Giving venereal disease to another. 

11.63C Giving venereal disease to another. 

11.63CA Giving venereal disease to another. 

11.64 Failure to support dependent per¬ 

sons. 

11.640 Failure to support dependent per¬ 
sons. 

11.65 Failure to send children to school. 

11.66 Contributing to the delinquency of 

a minor. 

11.67 Bribery. 

11.68 Perjury. 

11.69 False arrest. 

11.70 Resisting lawful arrest. 

11.71 Refusing to aid officer. 

11.72 Escape. 

11.73 Disobedience to lawful orders of 

court. 

11.74 Violation of an approved tribal 

ordinance. 

11.75C Limitation on filing of com¬ 
plaints. 

11.75CA Attempted rape. 

11.76CA Vagrancy. 

11.76NH Failure to seU or remove from 
tribal range infectious or cull 
animals. 

11.77NH Introduction of livestock with¬ 
out permit. 

11.78NH Stock trespass in form or un¬ 
authorized use of range. 

11.79NH Failure to dip sheep. 

11.80NH Making false reports of stock 
owned. 

11.81NH Unauthorized fencing of tribal 
land. 

11.82NH Inter-district trespass. 

11.83NH Grazing stock without permit. 
11.84NH Refusing to brand or mark live¬ 
stock. 

11.85NH Obstructing or interfering with 
livestock roundups. 

11.86NH Trespass on areas reserved for 
demonstration purposes. 

11.87NH Peyote violations. 

THE INDIAN POLICE 

11.301 Superintendent in command. 

11.302 Police commissioners. 

11.303 Police training. 

11.304 Indian policemen. 

11.305 Dismissal. 

11.306 Return of equipment. 

Authority: §5 11.1 to 11.306 issued under 
R. S. 463; 25 U. S. C. 2. Interpret or apply 
sec. 1. 38 Stat. 586; 25 U. S. C. 200. 


Note: The regulations is this part are ap¬ 
plicable on Indian reservations subject to the 
provisions of S 11.1. and the following ex¬ 
ceptions : 

§§ 11.6, 11.7, 11.20, 11.22. 11.24, 11.26, 11.28, 

11.29, 11.31, 11.32, 11.34, 11.36, 11.50, 11.63, 
and 11.64, not applicable to Crow Indians. 

1$ 11.6C, 11.7C, 11.20C, 11.22C, 11.24C, 

11.26C, 11.29C, 11.31C, 11.32C, 11.34C, 11.36C, 
11.50C, 11.60C, 11.63C, 11.64C, and 11.75C, ap¬ 
plicable only to Crow Indians. 

§§ 11.76NH to 11.87NH, inclusive, applicable 
only to Navajo and Hopi Indians. 

§§11.1, 11.2, 11.3, 11.5, 11.6, 11.6C. 11.7, 
11.7C, 11.8, 11.9, 11.20C, 11.22, 11.22C, 11.24, 
11.24C, 11.25, 11.26C, 11.28, 11.29, 11.29C, 

11.30, 11.31, 11.31C, 11.32, 11.32C, 11.33,11.34C, 
11.36C, 11.37. 11.49, 11.50C, 11.52, 11.53, 11.57, 
11.58, 11.60C 11.63, 11.63C, 11.64C, 11.74, 
11.75C, and 11.76NH-11.87NH. Inclusive, are 
not applicable to Coeur d'Alene Indians. 

All sections which follow bearing the sym¬ 
bol “CA” at the end of the number are appli¬ 
cable only to the Coeur d’Alene Indians. 

All sections in Part 11 not heretofore men¬ 
tioned in this note are applicable to the 
Coeur d’Alene Indians. 
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RULES AND REGULATIONS 


application; jurisdiction 

511.1 Application of regulations, (a) 
The regulations in this part relative 
to Courts of Indian Offenses shell apply 
to all Indian reservations on which such 
courts are maintained. 

(b) It is the purpose of the regulations 
in this part to provide adequate ma¬ 
chinery of law enforcement for those In¬ 
dian tribes in which traditional agencies 
for the enforcement of tribal law and 
custom have broken down for which no 
adequate substitute has been provided 
under Federal or State law. 

(c> No court of Indian Offenses will 
be established on reservations where jus¬ 
tice is effectively administered under 
State laws and by State law enforcement 
agencies. 

(d) The regulations in this part shall 
continue to apply to tribes organized un¬ 
der the act of June 18.1934 (48 Stat. 984; 
25 U. S. C. 461-479). until a law and order 
code has been adopted by the tribe in 
accordance with its constitution and by¬ 
laws and has become effective; and 
thereafter §§ 11.3, 11.4, 11.301. 11.302. 
11.303. 11.304, 11.305 and 11.306 shall 
continue in effect as long as the Indian 
judges and Indian police are paid from 
appropriations made by the United 
States or until otherwise directed. 

(e) Nothing in this section shall pre¬ 
vent the adoption by the tribal council of 
ordinances applicable to the individual 
tribe, and after such ordinances have 
been approved by the Secretary of the 
Interior they shall be controlling, and the 
regulations of this part which may be 
inconsistent therewith shall no longer be 
applicable to that tribe! 

§ 11.2 Jurisdiction, (a) A Court of 
Indian Offenses shall have jurisdiction 
over all offenses enumerated in §§ 11.38- 
11.87NH, when committed by any Indian, 
within the reservation or reservations 
for which the court is established, pro¬ 
vided that such court on the Hopi Reser¬ 
vation shall also have jurisdiction to en- 
fore against members of the tribe 
within the Hopi Reservation the ordi¬ 
nances passed by the Hopi tribal coun¬ 
cil which prohibit offenses against the 
peace and welfare of the tribe com¬ 
mitted by such members off the 
reservation. 

(b) With respect to any of the offenses 
enumerated in §§ 11.38-11.87NH. over 
which Federal or State courts may have 
lawful jurisdiction, the jurisdiction of 
the Court of Indian Offenses shall be 
concurrent and not exclusive. It shall 
be the duty of the said Court of Indian 
Offenses to order delivery to the proper 
authorities of the State or Federal Gov¬ 
ernment or of any other tribe or reserva¬ 
tion, for prosecution, any offender, there 
to be dealt with according to law or regu¬ 
lations authorized by law, where such 
authorities consent to exercise jurisdic¬ 
tion lawfully vested in them over the 
said offender. 

(c) For the purpose of the enforce¬ 
ment of the regulations in this part, an 
Indian shall be deemed to be any person 
of Indian descent who is a member of 
any recognized Indian tribe now under 
Federal jurisdiction, and a “reserva¬ 
tion" shall be taken to include all terri¬ 
tory within reservation boundaries, in¬ 


cluding fee patented lands, roads, waters, 
bridges, and lands used for agency 
purposes. 

(d) All Indians employed in the In¬ 
dian Service shall be subject to the juris¬ 
diction of the Court of Indian Offenses 
but any such employee appointed by the 
Secretary of the Interior shall not be 
subject to any sentence of such court, 
unless such sentence shall have been ap¬ 
proved by the Secretary of the Interior. 

COURTS OF INDIAN OFFENSES 

5 11.2CA Jurisdiction, (a) The Court 
of Indian Offenses referred to in this 
part will be construed to mean the 
Coeur d'Alene Court of Indian Offenses. 
A Court of Indian Offenses shall have 
jurisdiction over all offenses enumerated 
in §§ 11.38-11.76CA, when committed by 
any Indian, within the reservations or 
reservations for which the court is 
established. 

(b) With respect to any of the offenses 
enumerated in §§ 11.38-11.76CA, over 
which Federal or States courts may have 
lawful jurisdiction, the jurisdiction of 
the Court of Indian Offenses shall be 
concurrent and not exclusive. It shall 
be the duty of the said Court of Indian 
Offenses to order delivery to the proper 
authorities of the State or Federal Gov¬ 
ernment or of any other tribe or reserva¬ 
tion, for prosecution, any offender, there 
to be dealt with according to law or regu¬ 
lations authorized by law, where such 
authorities consent to exercise jurisdic¬ 
tion lawfully vested in them over the said 
offender. 

Xc) For the purpose of the enforce¬ 
ment of the regulations in this part, an 
Indian shall be deemed to be any person 
of Indian descent who is a member of 
any recognized Indian tribe now under 
Federal jurisdiction, and a “reservation” 
shall be taken to include all territory 
within reservation boundaries, including 
fee patented lands, roads, waters, 
bridges, and lands used for agency pur¬ 
poses. 

(d) All Indians employed in the In¬ 
dian Service shall be subject to the juris¬ 
diction of the court, but any such em¬ 
ployee appointed by the Secretary of the 
Interior shall have the right of appeal to 
the Secretary from any sentence of the 
court and no such sentence appealed 
shall become effective until it shall have 
been approved by the Secretary. 

§ 11.3 Judges, (a) A Court of In¬ 
dian Offenses established for any reser¬ 
vation or group of reservations shall 
consist of one or more chief Judges, whose 
duties shall be regular and permanent, 
and two or more associate judges, who 
may be called to service when occasion 
requires, and who shall be compensated 
on a per diem basis. 

(b) Each judge shall be appointed by 
the Commissioner of Indian Affairs, sub¬ 
ject to confirmation by a two-thirds vote 
of the tribal council. 

(c) Each judge shall hold office for a 
period of 4 years, unless sooner removed 
for cause or by reason of the abolition of 
the said office, but shall be eligible for 
reappointment. 

(d) A person shall be eligible to serve 
as judge of a Court of Indian Offenses 
only if he (1) is a member of a tribe un¬ 


der the Jurisdiction of the said court; 
and (2) has never been convicted of a 
felony, or, within 1 year then last past, 
of a misdemeanor. 

(e) No judge shall be qualified to act 
as such in any case wherein he has any 
direct interest or wherein any relative 
by marriage or blood, in the first or sec¬ 
ond degrees, is a party. 

(f) On any reservation where no per¬ 
manent Court of Indian Offenses has 
been established under this section, a 
provisional court may be established, 
with powers equal to those of a perma¬ 
nent court. Such court shall be estab¬ 
lished by detailing a judge from another 
reservation, upon request of the tribal 
council of the reservation desiring his 
services. Such detail shall be made by 
the superintendent of the reservation 
where the judge regularly presides: Pro¬ 
vided, That where the judge to be de¬ 
tailed is paid from tribal funds the con¬ 
sent of the tribal council of such tribe 
shall be obtained for the detail. No de¬ 
tail shall extend beyond 1 year, but any 
detail may be renewed for additional 
periods unless such renewal is dis¬ 
approved by the tribal council which 
requested or approved the detail. 


§ 11.3CA Judges, (a) The Court of 
Indian Offenses shall consist of one chief 
judge, whose duties shall be regular and 
permanent, and two associate judges, 
who may be called to service when occa¬ 
sion requires, and who shall be compen¬ 
sated on a per diem basis. 

(b) Each judge shall be appointed by 
the Commissioner of Indian Affairs, sub¬ 
ject to confirmation by a two-thirds vote 
of the tribal council. 

(c) Each judge shall hold office for a 
period of 4 years, unless sooner removed 
for cause or by reason of the abolition of 
the said office, but shall be eligible for 
reappointment. 

(d) A person shall be eligible to serve 
as judge of a Court of Indian Offenses 
only if he (1) is a member of a tribe 
under the jurisdiction of the said court; 
and (2) has never been convicted of a 
felony, or, within 1 year then last past, 
of a misdemeanor. 

(e) No judge shall be qualified to act 
as such in any case wherein he has any 
direct interest or wherein any relative by 
marriage ur blood, in the first or second 
degrees, is a party. 

§11.4 Removal of judges. Any judge 
of the Court of Indian Offenses may J* 
suspended, dismissed or removed, by tne 
Commissioner of Indian Affairs, jo: 
cause, upon the recommendation of tne 
tribal council. 


§ 11.5 Court procedure. <a> 
sions of the Court of Indian Offenses i 
the trial of cases shall be held by tn 
chief judge, or, in case of his disaomUj 
by one of the associate judges select 
for the occasion by all of the jndS® 8 * 

(b) The time and place of court ses¬ 

sions, and all other details of 
procedure not prescribed by *be regu in 
tions in this part, shall be laid.do* 
rules of court approved by tne uj 
council and by the superintendent o 
reservation. t . „,, eS 

(c) It shall be the duty of the jure 
of each Court of Indian Offenses to 
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recommendations to the tribal council 
for the enactment or amendment of such 
rules of court in the interests of improved 

judicial procedure. 

§ 11.5CA Court procedure, (a) Ses¬ 
sions of the Court of Indian Offenses for 
the trial of cases shall b * held by the 
chief judge, or, in case of his disability, 
by one of the associate judges selected 
for the occasion by him. 

(b) The time and place of court ses¬ 
sions, and all other details of judicial pro¬ 
cedure not prescribed by the regulations 
in this part, shall be laid down in rules 
of court approved by the tribal council 
and by the superintendent of the reser¬ 
vation. 

(c) It shall be the duty of the judges 
of each Court of Indian Offenses to make 
recommendations to the* tribal council 
for the enactment or amendment of such 
rules of court in the interests of im¬ 
proved judicial procedure. 


511.6 Appellate proceedings . All the 
judges of the reservation shall sit to¬ 
gether, at such times and at such places 
as they may find proper and necessary 
for the dispatch of business, to hear ap¬ 
peals from judgments made by any judge 
at the trial sessions. There shall be 
established by rule of court the limita¬ 
tions, if any, to be placed upon the right 
of appeal both as to the types .of cases 
which may be appealed and as to the 
manner in which appeals may be granted 
according to the needs of their juris¬ 
diction. In the absence of such rule of 
court any party aggrieved by a judgment 
may appeal to the full court upon giving 
notice of such appeal at the time of 
judgment and upon giving proper assur¬ 
ance to the trial judge, through the 
posting of a bond or in any other manner, 
that he will satisfy the judgment if it is 
“firmed. In any case where a party has 
perfected his right to appeal as estab¬ 
lished herein or by rule of court, the 
judgment of the trial judge shall not be 
executed until after final disposition of 
me case by the full court. The full 
court may render judgment upon the 
Case by majority vote. 


Appellate proceedings . All 
tn!i « g ^ es tbe reservation, except the 
Judge. sbaU together, at such 
mes and at such places as they may 
TtatM? ro , P v r and necessary for the dis- 
iJ^ 0f . business * to bear appeals from 
made by judge at the 
i™* 88100 *. and such tribunal shall be 
as J he Crow Tribal Court of 
There sha11 be established by 
be niftn tbe bmi tations, if any, to 
as 5? on the rl ^ ht of appeal both 

toes of cases which may be 
aDDpai!l, and . as tbe ma nner in which 
SrJfJ be wanted, according to the 
mSSJ*** jurisdiction. In the ab- 

grieved r U le of court any party ag- 
fuu cm J?. y a Judgment may appeal to the 
2i C a 0 ^ n giving notice of such ap- 

giving ^on^ e 0f judgment and upon 
judge i assurance to the trial 
in my ^ P osU ng of a bond or 

isfy the manner ’ that he will sat- 
any encp Judgment if it is affirmed. In 
right tn « re a party has Perfected his 
section J¥ pea i 88 established in this 
or by rule of court, the judgment 


of the trial judge shall not be executed 
until after final disposition of the case 
by the full court. The full court may 
render judgment upon the case by 
majority vote. 

§ 11.6CA Appellate proceedings . 
Two judges of the reservation other than 
the trial judge shall sit together, at such 
times and at such places as they may find 
proper and necessary for the dispatch of 
business, to hear appeals from judgments 
made by any Judge at the trial sessions. 
Any party aggrieved by a judgment and 
paying a filing fee of $5 may appeal to 
the court upon giving notice of such 
appeal at the time of judgment and upon 
giving proper assurance to the trial 
judge, through the posting of a bond or 
in any other manner, that he will satisfy 
the judgment if it is affirmed. In any 
case where a party has perfected his right 
to appeal as established in this section or 
by rule of court, the judgment of the trial 
judge shall not be executed until after 
final disposition of the case by the court. 
The court may render judgment upon 
the case by unanimous vote. 

§ 11.7 Juries. (a) In any case 
where, upon preliminary hearing by the 
court, a substantial question of fact is 
raised, the defendant may demand a 
jury trial. 

(b) A list of eligible jurors shall be 
prepared by the tribal council each year. 

(c) In any case, a jury shall consist 
of six residents of the vicinity in which 
the trial is held, selected from the list of 
eligible jurors by the judge. Any party 
to the case may challenge not more than 
three members of the jury panel so 
chosen. 

(d) The judge shall instruct the jury 
in the law governing the case and the 
jury shall bring a verdict for the com¬ 
plainant or the defendant. The judge 
shall render judgment in accordance 
with the verdict and existing law. If the 
jury is unable to reach a unanimous 
verdict, verdict may be rendered by a 
majority vote. 

(e) Each juror who serves upon a jury 
shall be entitled to a fee of fifty cents a 
day for each day his services are required 
in court. 

§ 11.7C Juries. (a) In any case 
where, upon preliminary hearing by the 
court, a substantial question of fact is 
raised, the defendant may demand a jury 
trial. 

(b) A list of eligible jurors shall be 
prepared by the tribal council each year. 

(c) In any case, a jury shall be drawn 
from the list of eligible jurors by the 
judge. Any party to the case may chal¬ 
lenge not more than three members of 
the jury panel so chosen. 

(d) The judge shall instruct the jury 
in the law governing the case and the 
jury shall bring a verdict for the com¬ 
plainant or the defendant. The judge 
shall render judgment in accordance 
with the verdict and existing law. If the 
jury is unable to reach a unanimous ver¬ 
dict, the verdict may be rendered by a 
two-thirds majority vote. 

(e) Each juror who serves upon a jury 
shall be entitled to a fee of 50 cents a 
day for each day his services are required 
in court. 


$11.8 Witnesses, (a) The several 
Judges of the Courts of Indian Offenses 
shall have the power to issue subpenas 
for the attendance of witnesses either on 
their own motion or on the request of the 
police commissioner or superintendent or 
any of the parties to the case, which sub- 
pena shall bear the signature of the judge 
issuing it. Each witness answering such 
subpena shall be entitled to a lee of 50 
cents a day for each day his services are 
required in court. Failure to obey such 
subpena shall be deemed an offense as 
provided in § 11.73. Service of such 
subpenas shall be by a regularly acting 
member of the Indian police or by an 
Indian appointed by the court for that 
purpose. 

(b) Witnesses who testify voluntarily 
shall be paid by the party calling them, 
if the court so directs, their actual travel¬ 
ing and living expenses incurred in the 
performance of their function. 

§ 11.8CA Witnesses, (a) The several 
judges of the Courts of Indian Offenses 
shall have the power to issue subpenas 
for the attendance of witnesses either on 
their own motion or on the request of 
the police commissioner or superintend¬ 
ent or any of the parties to the case, 
which subpena shall bear the signature 
of the judge issuing it. Each witness 
answering such subpena shall be en¬ 
titled to a fee of 50 cents a day for each 
day his services are required in court. 
Failure to obey such subpena shall be 
deemed an offense as provided in § 11.73. 
Service of such subpenas shall be by a 
regularly acting member of the Indian 
police or by an Indian appointed by the 
court for that purpose. 

(b) Witnesses who testify voluntarily 
shall be paid by the party calling them. 

§ 11.9 Professional attorneys. Pro¬ 
fessional attorneys shall not appear in 
any proceedings before the Court of In¬ 
dian Offenses unless rules of court have 
been adopted as set forth in § 11.5 pre¬ 
scribing conditions governing their ad¬ 
mission and practice before the court. 
Every defendant shall have the right to 
have some member of the tribe repre¬ 
sent him and in the event he has no such 
representation, a representative may be 
appointed by the judge. The judge may 
appoint a member of the tribe as 
prosecutor. 

§ 11. SC A Professional attorneys. No 
professional attorney shall appear in any 
proceedings before the Court of Indian 
Offenses. 

§ 11.10 Clerks. The superintendent 
shall detail a clerk of court for each 
Court of Indian Offenses. The clerk of 
the Court of Indian Offenses shall render 
assistance to the court, to the police force 
of the reservation and to individual 
members of the tribe in the drafting of 
complaints, subpenas, warrants and com¬ 
mitments and any other documents inci¬ 
dental to the lawful functions of the 
court. It shall be the further duty of 
said clerk to attend and to keep a written 
record of all proceedings of the court, 
to administer oaths to witnesses, to col¬ 
lect all fines paid and to pay out all fees 
authorized by the regulations in this 
part, and to make an accounting thereof 
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to the disbursing agent of the reserva¬ 
tion and to the tribal council. 

§11.11 Records. Each Court of In¬ 
dian Offenses shall be required to keep, 
for inspection by duly qualified officials, 
a record of all proceedings of the court, 
which record shall reflect the title of the 
case, the names of the parties, the sub¬ 
stance of the complaint, the names and 
addresses of all witnesses, the date of the 
hearing or trial, by whom conducted, the 
findings of the court or jury, and the 
judgment, together with any other facts 
cr circumstances deemed of importance 
to the case. A record of all proceedings 
shall be kept at the agency office, as re¬ 
quired by 25 U. S. C. 200. 

§ 11.12 Copies of laws . (a) Each 

Court of Indian Offenses shall be provided 
with copies of all Federal and State laws 
and regulations of the Bureau of Indian 
Affairs applicable to the conduct of In¬ 
dians within the reservation. 

(b) Whenever the court is in doubt as 
to the meaning of any law, treaty or reg¬ 
ulation it may request the superintendent 
to furnish an opinion on the point in 
question. 

§ 11.13 Complaints. No complaint 
filed in any Court of Indian Offenses 
shall be valid unless it shall bear the sig¬ 
nature of the complainant or complain¬ 
ing witness, witnessed by a duly qualified 
judge of the Court of Indian Offenses or 
by the superintendent or by any other 
qualified employee of such reservation. 

§ 11.14 Warrants to apprehend. 
Every judge of a Court of Indian Of¬ 
fenses shall have the authority to issue 
warrants to apprehend, said warrants to 
issue in the discretion of the court only 
after a written complaint shall have been 
filed, bearing the signature of the com¬ 
plaining witness. Service of such war¬ 
rants shall be made by a duly qualified 
member of the Indian police or other 
police officer of the United States Indian 
Service. No warrant to apprehend shall 
be valid unless it shall bear the signature 
of a duly qualified judge of the Court 
of Indian Offenses. 

§ 11.15 Arrests. No member of the 
Indian police shall arrest any person for 
any offense defined by §§ 11.38-11.87NH 
or by Federal law, except when such 
offense shall occur in the presence of the 
arresting officer or he shall have reason¬ 
able evidence that the person arrested 
has committed an offense or the officer 
shall have a warrant commanding him 
to apprehend such p: son. 

§ 11.16 Search warrants . (a) Every 

judge of the Court of Indian Offenses of 
any Indian reservation shall have au¬ 
thority to issue warrants for search and 
seizure of the premises and property of 
any person under the jurisdiction of said 
court. However, no warrant of search 
and seizure shall issue except upon a 
duly signed and written complaint based 
upon reliable information or belief and 
charging the commission of some offense 
against the tribe. No warrant for search 
and seizure shall be valid unless it con¬ 
tains the name or description of the per¬ 
son or property to be searched and de¬ 
scribes the articles cr property to be 
seized and bears the signature of a duly 


qualified judge of the Court of Indian 
Offenses. Service of warrants of search 
and seizure shall be made only by mem¬ 
bers of the Indian police or police officers 
of the Bureau of Indian Affairs. 

(b) No policeman shall search or seize 
any property without a warrant unless he 
shall know, or have reasonable cause to 
believe, that the person in possession of 
such property is engaged in the commis¬ 
sion of an offense under the regulations 
in this part. Unlawful search or seizure 
will be deemed trespass and punished in 
accordance with § 11.52. 

§ 11.17 Commitments. No Indian 
shall be detained, jailed or imprisoned 
under the regulations in this part for a 
longer period than 36 hours unless there 
be issued a commitment bearing the sig¬ 
nature of a duly qualified judge of the 
Court of Indian Offenses. There shall 
be issued, for each Indian held for trial, 
a temporary commitment and for each 
Indian held after sentence a final com¬ 
mitment on the prescribed forms. 1 

§ 11.18 Bail or bond. Every Indian 
charged with an offense before any 
Court of Indian Offenses may be ad¬ 
mitted to bail. Bail shall be by two reli¬ 
able members of any Indian tribe who 
shall appear before a judge of the Court 
of Indian Offenses where complaint has 
been filed and there execute an agree¬ 
ment in compliance with the form pro¬ 
vided therefor and made a part of the 
regulations in this part. In no case shall 
the penalty specified in the agreement 
exceed twice the maximum penalty set 
by §§ 11.38-11.87NH for violation of the 
offense with which the accused is charged. 

§ 11.19 Definition of signature. The 
term “signature” as used in the regu¬ 
lations in this part shall be defined as 
the written signature, official seal, or the 
witnessed thumb print or mark of any 
individual. 

§ 11.20 Definition of tribal council. 
The term ‘‘tribal council,” as used in the 
regulations in this part, shall be con¬ 
strued to refer to the council, business 
committee or other organization recog¬ 
nized by the Department of the Interior 
as representing the tribe, or where no 
such body is recognized, to the adult 
members of the tribe in council assem¬ 
bled. 

§ 11.20C Definition of tribal council. 
The term “tribal council,” as used in the 
regulations in this part, shall be con¬ 
strued to refer to the Crow tribal council. 

§ 11.21 Cooperation by Federal em¬ 
ployees. (a) No field employee of the 
Indian Service shall obstruct, interfere 
with or control the functions of any 
Court of Indian Offenses, or influence 
such functions in any manner except as 
permitted by the regulations in this part 
or in response to a request for advice or 
information from the court. 

(b) Employees of the Bureau of In¬ 
dian Affairs, particularly those who are 
engaged in social service, health and edu¬ 
cational work, shall assist the court, 
upon its request, in the preparation and 


1 Forms may be obtained from the Com¬ 
missioner of Indian Affairs, Washington 25. 
D. C. 


presentation of the facts in the case 
and in the proper treatment of indi¬ 
vidual offenders. 

CIVIL ACTIONS 

§ 11.22 Jurisdiction. The Courts of 
Indian Offenses shall have jurisdiction of 
all suits wherein the defendant is a 
member of the tribe or tribes within their 
jurisdiction, and of all other suits be¬ 
tween members and nonmembers which 
are brought before the courts by stipula¬ 
tion of both parties. No judgment shall 
be given on any suit unless the defendant 
has actually received notice of such suit 
and ample opportunity to appear in 
court in his defense. Evidence of the 
receipt of the notice shall be kept as part 
of the record in the case. In all civil 
suits the complainant may be required 
to deposit with the clerk of the court a 
fee or other security in a reasonable 
amount to over costs and disbursements 
in the case. 

§ 11.22C Jurisdiction. The Courts of 
Indian Offenses shall have jurisdiction 
of all suits wherein the parties to the 
action are members of the tribe or tribes 
within their jurisdiction, and of all other 
suits between members and nonmem¬ 
bers which are brought before the courts 
by stipulation of both parties. No judg¬ 
ment shall be given on any suit unless 
the defendant has actually received no¬ 
tice of such suit and ample oppor¬ 
tunity to appear in court in his defense. 
Evidence of the receipt of the notice 
shall be kept as part of the record in 
the case. In all civil suits the com¬ 
plainant may be required to deposit with 
the clerk of the court a fee or other 
security in a reasonable amount to cover 
costs and disbursements in the case. 

§ 11.22CA Jurisdiction. The Courts 
of Indian Offenses shall have jurisdiction 
of all suits wherein the defendant is a 
member of the tribe or tribes within 
their jurisdiction, and of all other suits 
between members and nonmembers 
which are brought before the courts by 
stipulation of both parties wherein the 
amount involved does not exceed $100. 
No judgment shall be given on any suit 
unless the defendant has actually re¬ 
ceived notice of such suit and ample 
opportunity to appear in court in his 
defense. Evidence of the receipt of the 
notice shall be kept as part of the record 
in the case. In all civil suits the com¬ 
plainant shall be required to deposit with 
the clerk of the court a filing fee in the 
amount of $5 and may be required to 
deposit other security in a reasonable 
amount to cover costs and disbursements 
in the case. 

§ 11.23 Law applicable to civil ac¬ 
tions. (a) In all civil cases the Court 
of Indian Offenses shall apply any laws 
of the United States that may be ap¬ 
plicable. any authorized regulations oi 
the Interior Department, and any ordi¬ 
nances or customs of the tribe, not pro¬ 
hibited by such Federal laws. 

(b) Where any doubt arises as to the 
customs and usages of the tribe the court 
may request the advice of counsellors 
familiar with these customs and usa ees 

( c) Any matters that are not cover 
by the traditional customs and usag 






10519 


Tuesday, December 24, 1957 


FEDERAL REGISTER 


of the tribe, or by applicable Federal 
laws and regulations, shall be decided 
by the Court of Indian Offenses accord¬ 
ing to the laws of the State in which 
the matter in dispute may lie. 

§11.24 Judgments in civil actions. 
(a) In all civil cases, judgment shall 
consist of an order of the court award¬ 
ing money damages to be paid to the 
injured party, or directing the surrender 
of certain property to the injured party, 
or the performance of some other act 
for the benefit of the injured party. 

(b) Where the injury inflicted was 
the result of carelessness of the de¬ 
fendant, the judgment shall fairly com¬ 
pensate the injured party for the loss 
he has suffered. 

(c) Where the injury was deliberately 
inflicted, the judgment shall impose an 
additional penalty upon the defendant, 
which additional penalty may run either 
in favor of the injured party or in favor 
of the tribe. 

(d) Where the injury was inflicted as 
the result of accident, or where both the 
complainant and the defendant were at 
fault, the judgment shall compensate 
the injured party for a reasonable part 
of the loss he has suffered. 


511.24C Judgments in civil actions. 
(a) In all civil cases, judgment shall 
consist of an order of the court award¬ 
ing money damages to be paid to the 
injured party, or directing the surrender 
of certain property to the injured party, 
or the performance of some other act 
for the benefit of the injured party. 

<b) Where the injury inflicted was the 
result of carelessness of the defendant, 
the judgment shall fairly compensate the 
injured party for the loss he has suf¬ 
fered. 

<c) Where the injury was deliberately 
inflicted, the judgment shall impose an 
additional penalty upon the defendant, 
which additional penalty may run either 
in favor of the injured party or in favor 
of the tribe. 

(d) Where the Injury was inflicted as 
tne result of accident, or where both 
the complainant and the defendant were 
J* toe judgment may compensate 
tne injured party for a reasonable part 
oi the loss he has suffered. 


, \ 11 *24CA Judgments in civil actions. 
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§ 11.25 Costs in civil actions. The 
court may assess the accruing costs of 
the case against the party or parties 
against whom judgment is given. Such 
costs shall consist of the expenses of vol¬ 
untary witnesses for which either party 
may be responsible under § 11.8 and the 
fees of jurors in those cases where a jury 
trial is had, and any further incidental 
expenses connected with the procedure 
before the court as the court may direct. 

§ 11.25CA Costs in civil actions. The 
court may assess the accruing costs 
of the case against the party or parties 
against whom judgment is given. Such 
costs shall consist of the expenses of 
voluntary witnesses for which either 
party may be responsible under 
§ 11.8CA, and any further incidental 
expenses connected with the procedure 
before the court as the court may direct. 

§ 11.26 Payment of judgments from 
individual Indian moneys, (a) Whenever 
the Court of Indian Offenses shall have 
ordered payment of money damages to 
an injured party and the losing party 
refuses to make such payment within the 
time set for payment by the court, and 
when the losing party has sufficient 
funds to his credit at the agency office 
to pay all or part of such judgment, the 
superintendent shall certify to the Secre¬ 
tary of the Interior the record of the case 
and the amount of the available funds. 
If the Secretary shall so direct, the dis¬ 
bursing agent shall pay over to the in¬ 
jured party the amount of the judgment, 
or such lesser amount as may be specified 
by the Secretary, from the account of the 
delinquent party. 

(b) A judgment shall be considered a 
lawful debt in all proceedings held by the 
Department of the Interior or by the 
Court of Indian Offenses to distribute 
decedents* estates. 

Cross Reference: For individual Indian 
money regulations, see Part 104 of this chap¬ 
ter. 

§ 11.26C Payment of judgments from 
individual Indian moneys, (a) Whenever 
the Court of Indian Offenses shall have 
ordered payment of money damages to 
an injured party and the losing party 
refuses to make such payment within the 
time set for payment by the court, and 
when the losing party has sufficient funds 
to his credit at the agency office to pay 
all or part of such judgment, the super¬ 
intendent shall certify to the Secretary 
of the Interior the record of the case and 
the amount of the available funds. If 
the Secretary shall so direct, the dis¬ 
bursing agent shall pay over to the in¬ 
jured party the amount of the judgment, 
or such lesser amount as may be specified 
by the Secretary, from the account of the 
delinquent party. 

(b) A judgment shall be considered a 
lawful debt in all proceedings held by the 
Department of the Interior or by the 
Court of Indian Offenses to distribute 
decedents* estates. 

(c) No recovery may be had after 5 
years from date of final judgment in any 
suit unless such judgment shall have 
been renewed before date of expiration. 

Cross Reference : For individual Indian 
money regulations, see Part 104 of this chap¬ 
ter. 


DOMESTIC RELATIONS 

§ 11.27 Recording of marriages and 
divorces . All Indian marriages and di¬ 
vorces, whether consummated in accord¬ 
ance with the State law or in accordance 
with tribal custom, shall be recorded 
within 3 months at the agency of the 
jurisdiction in which either or both of 
the parties reside. 

§ 11.28 Tripal custom marriage and 
divorce, (a) The tribal council shall 
have authority to determine whether 
Indian custom marriage and Indian cus¬ 
tom divorce for members of the tribe 
shall be recognized in the future as law¬ 
ful marriage and divorce upon the res¬ 
ervation, and if it shall be so recognized, 
to determine what shall constitute such 
marriage and divorce and whether action 
by the Court of Indian Offenses shall be 
required. When so determined in writ¬ 
ing, one copy shall be filed with the Court 
of Indian Offenses, one copy with the su¬ 
perintendent in charge of the reserva¬ 
tion, and one copy with the Commis¬ 
sioner of Indian Affairs. Thereafter, 
Indians who desire to become married or 
divorced by the custom of the tribe shall 
conform to the custom of the tribe as 
determined. Indians who assume or 
claim a divorce by Indian custom shall 
not be entitled to remarry until they 
have complied with the determined cus¬ 
tom of their tribe nor until they have re¬ 
corded such divorce at the agency office. 

(b) Pending any determination by the 
tribal council on these matters, the va¬ 
lidity of Indian custom marriage and 
divorce shall continue to be recognized 
as heretofore. 

§ 11.28CA Marriages, divorces, and 
adoptions. All members of the Coeur 
d’Alene Indian Tribe shall hereafter be 
governed by State law and subject to 
State jurisdiction with respect to mar¬ 
riages, divorces, and adoptions herein¬ 
after consummated. 

§ 11.29 Tribal custom adoption. The 
tribal council shall likewise have au¬ 
thority to determine whether Indian cus¬ 
tom adoption shall be permitted upon 
the reservation among members of the 
tribe, and if permitted, to determine 
what shall constitute such adoption and 
whether action by the Court of Indian 
Offenses shall be required. The deter¬ 
mination of the tribal council shall be 
filed with the Court of Indian Offenses, 
with the superintendent of the reserva¬ 
tion and with the Commissioner of In¬ 
dian Affairs. Thereafter all members of 
the tribe desiring to adopt any person 
shall conform to the procedure fixed by 
the tribal council. 

5 11.29C Adoption. No future adop¬ 
tions among or by the Crow Indians shall 
be recognized except those made in ac¬ 
cordance with the act of March 3, 1931 
(46 Stat. 1494). 

§ 11.30 Determination of paternity 
and support. The Court of Indian Of¬ 
fenses shall have jurisdiction of all suits 
brought to determine the paternity of a 
child and to obtain a judgment for the 
support of the child. A judgment of the 
court establishing the identity of the 
father of the child shall be conclusive of 
that fact in all subsequent determina- 
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tions of inheritance by the Department 
of the Interior or by the courts of Indian 
offenses. 

§ 11.30CA Determination of pater¬ 
nity and support. The Court of Indian 
Offenses shall have jurisdiction of all 
suits brought to determine the paternity 
of a child and to obtain a judgment for 
the support of the child. A judgment of 
the court establishing the identity of the 
father of the child shall be conclusive of 
that fact in all subsequent determina¬ 
tions of inheritance by the Department 
of the Interior. 

§ 11.31 Determination of heirs, (a) 
When any member of the tribe dies leav¬ 
ing property other than an allotment or 
other trust property subject to the juris¬ 
diction of the United States, any mem¬ 
ber claiming to be an heir of the de¬ 
cedent may bring a suit in the Court of 
Indian Offenses to have the court deter¬ 
mine the heirs of the decedent and to 
divide among the heirs such property 
of the decedent. No determination of 
heirs shall be made unless all the pos¬ 
sible heirs known to the court, to the 
superintendent, and to the claimant have 
been notified of the suit and given full 
opportunity to come before the court 
and defend their interests. Possible 
heirs who are not residents of the reser¬ 
vation under the jurisdiction of the 
court must be notified by mail and a 
copy of the notice must be preserved in 
the record of the case. 

(b) In the determination of heirs the 
court shall apply the custom of the tribe 
as to inheritance if such custom is 
proved. Otherwise the court shall apply 
State law r in deciding what relatives of 
the decedent are entitled to be his heirs. 

(c) Where the estate of the decedent 
includes any interest in restricted al¬ 
lotted lands or other property held in 
trust by the United States, over which 
the examiner of inheritance would have 
jurisdiction, the Court of Indian Of¬ 
fenses may distribute only such property 
as does not come under the jurisdiction 
of the examiner of inheritance, and the 
determination of heirs by the court may 
be reviewed, on appeal, and the judg¬ 
ment of the court modified or set aside 
by the said examiner of inheritance, 
with the approval of the Secretary of the 
Interior, if law and justice so require. 

Cross Reference: For regulations govern¬ 
ing the Jurisdiction of the examiner of In¬ 
heritance concerning the determination of 
heirs, see Part 15 of this chapter. 

§ 11.31C Determination of heirs. The 
superintendent of the Crow Reserva¬ 
tion shall have authority to protect, 
impound or convert into cash, for the 
benefit of the estate, any personal prop¬ 
erty which may be left by any decedent 
who is an enrolled member of the Crow 
Tribe, pending final determination of 
the heirs of said decedent by the Secre¬ 
tary of the Interior, and in accordance 
with existing law and regulations. 

§ 11.31CA Determination of heirs. 
The examiner of inheritance shall have 
authority to determine the heirs and 
distribute the property, both personal 
and real, of any member of the Coeur 
d’Alene Tribe of Indians, regardless of 


whether or not such property is in a 
trust status: Provided further , That the 
judge of the Court of Indian Offenses 
shall have authority to take into custody 
any property other than trust left by the 
death of any member of the tribe, and 
shall have authority, when approved by 
the superintendent, to sell perishable 
property, the proceeds of such sale to be 
deposited to the decedent’s account with 
the disbursing agent of the reservation. 

§ 11.32 Approval of wills. When 
any member of the tribe dies, leaving a 
will disposing only of property other 
than an allotment or other trust proper¬ 
ty subject to the jurisdiction of the 
United States, the Court of Indian Of¬ 
fenses shall, at the request of any 
member of the tribe named in the will 
or any other interested party, determine 
the validity of the will after giving notice 
and full opportunity to appear in court 
to all persons who might be heirs of the 
decedent, as under § 11.31. A will shall 
be deemed to be valid if the decedent had 
a sane mind and understood what he was 
doing when he made the will and was not 
subject to any undue influence of any 
kind from another person, and if the will 
was made in accordance with a proved 
tribal custom or made in writing and 
signed by the decedent in the presence of 
two witnesses who also sign the will. If 
the court determines the will to be validly 
executed, it shall order the property de¬ 
scribed in the will to be given to the per¬ 
sons named in the will or to their heirs; 
but no distribution of property shall be 
made in violation of a proved tribal cus¬ 
tom which restricts the privilege of tribal 
members to distribute property by will. 

Cross Reference: For regulations govern¬ 
ing the Jurisdiction of the Examiner of In¬ 
heritance concerning the approval of wills, 
heirs, see Part 15 of this chapter. 

§ 11.32C Approval of wills. The de¬ 
termination of the validity of wills shall 
be made by the Secretary of the Interior 
(as provided in Part 15 of this chapter). 

SENTENCES 

§ 11.33 Nature of sentences, (a) 
Any Indian who has been convicted by 
the Court of Indian Offenses of violation 
of a provision of §§ 11.38-11.87NH shall 
be sentenced by the court to work for the 
benefit of the tribe for any period found 
by the court to be appropriate; but the 
period fixed shall not exceed the maxi¬ 
mum period set for the offense in the 
code, and shall begin to run from the day 
of the sentence. During the period of 
sentence the convicted Indian may be 
confined in the agency jail if so directed 
by the court. The work shall be done 
under the supervision of the superin¬ 
tendent or of an authorized agent or 
committee of the tribal council as the 
court may provide. 

(b) Whenever any convicted Indian 
shall be unable or unwilling to work, the 
court shall, in its discretion, sentence 
him to imprisonment for the period of 
the sentence or to pay a fine equal to $2 
a day for the same period. Such fine 
shall be paid, in cash, or in commodities 
or other personal property of the re¬ 
quired value as may be directed by the 
court. Upon the request of the con¬ 


victed Indian, the disbursing agent may 
approve a disbursement voucher charge¬ 
able to the Indian’s account to cover pay¬ 
ment of the fine imposed by the court. 

(c) In addition to any other sentence! 
the court may require an offender who 
has inflicted injury upon the person or 
property of any individual to make res¬ 
titution or to compensate the party in¬ 
jured, through the surrender of prop- 
erty, the payment of money damages, 
or the performance of any other act for 
the benefit of the injured party. 

(d) In determining the character and 
duration of the sentence which shall be 
imposed, the court shall take into con¬ 
sideration the previous conduct of the 
defendant, the circumstances under 
which the offense was committed, and 
whether the offense was malicious or 
willful and whether the offender has 
attempted to make amends, and shall 
give due consideration to the extent of 
the defendant’s resources and the needs 
of his dependents. The penalties listed 
in §8 11.38-11.87NH are maximum penal¬ 
ties to be inflicted only in extreme cases. 


§ 11.33CA Nature of sentences, (a) 
Any Indian who has been convicted by 
the Court of Indian Offenses of violation 
of §§ 11.38-11.76CA shall be sentenced 
by the court to work for the benefit of the 
tribe for any period found by the court 
to be appropriate; but the period fixed 
shall not exceed the maximum period set 
for the offense in this part, and shall be¬ 
gin to run from the day of the sentence. 
During the period of sentence the con¬ 
victed Indian may be confined in the 
agency jail if so directed by the court. 
The work shall be done under the super¬ 
vision of the superintendent or of an au¬ 
thorized agent or committee of the tribal 
council as the court may provide. 

(b) Whenever any convicted Indian 
shall be unable or unwilling to work, the 
court shall, in its discretion, sentence him 
to imprisonment for the period of the 
sentence or pay a fine equal to $2 a day 
for the same period. Upon the request 
of the convicted Indian, the disbursing 
agent may approve a disbursement 
voucher chargeable to the Indian's ac¬ 
count to cover payment pf the fine im¬ 
posed by the court. 

(c) In addition to any other sentence, 
the court may require an offender who 
has inflicted injury upon the person or 
property of any individual to make res¬ 
titution or to compensate the party in¬ 
jured, through the surrender of property 
the payment of money damages, or tne 
performance of any ocher act for tne 


benefit of the injured party. , 

(d) In determining the character ana 
duration of the sentence which shall o 
imposed, the court shall take into c ~\ 
sideration the previous conduct of m 
defendant, the circumstances unoer 
which the offense was committed, ana 
whether the offense was malicious 

willful and whether the offender has at¬ 
tempted fo make amends, and 
due consideration to the extent or 
defendant’s resources and the neeas 
his dependents. The penalties nstea 
§§ 11.38-11.76CA are maximum pen^ 
ties to be inflicted only in extreme 

§ 11.34 Probation, (a) Whei */S- 
tence has been imposed upon an. 
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dian who has not previously been con¬ 
victed of any offense, the Court of Indian 
Offenses may in its discretion suspend 
the sentence imposed and allow the of¬ 
fender his freedom on probation upon 
his signing a pledge of good conduct dur¬ 
ing the period of the sentence upon the 
form provided therefor. 

(b) Any Indian who shall violate his 
probation pledge shall be required to 
serve the original sentence plus an ad¬ 
ditional hall of such sentence as penalty 
for the violation of his pledge. 


511.34C Probation, (a) Where sen¬ 
tence has been imposed upon any In¬ 
dian, the Court of Indian Offenses may 
in its discretion suspend the sentence 
imposed and allow the offender his free¬ 
dom on probation, upon his signing a 
pledge of good conduct during the pe¬ 
riod of the sentence. 

(b) Any Indian who shall violate his 
probation pledge shall be required to 
serve the original sentence plus an addi¬ 
tional half of such sentence as penalty 
for the violation of his pledge. 


\ 11.35 Parole . (a) Any Indian com¬ 
mitted by a Court of Indian Offenses 
who shall have without misconduct 
served one half the sentence imposed by 
such court shall be eligible to parole. 
Parole shall be granted only by a judge 
of the Court of Indian Offenses where 
the prisoner was convicted and upon the 
signing of the form provided therefor. 

(b) Any Indian who shall violate any 
of the provisions of such parole shall be 
punished by being required to serve the 
whole of the original sentence. 

111.36 Juvenile delinquency. When¬ 
ever any Indian who is under the age 
of 18 years is accused of committing 
one of the offenses enumerated in 
IM1.38-11.87NH, the judge may in his 
discretion hear and determine the case 
in Private and in an informal manner, 
ana, if the accused is found to be guilty, 
jnay in lieu of sentence place such de- 
nnquent for a designated period under 
®. e superivision of a responsible person 
selected by him or may take such other 
action as he may deem advisable in the 
circumstances. 


*J**- 36C Juvenile delinquency, (a) 
any Indian who is under the 
on! ° f f 8 J^ 1 * 8 ^ accused of committing 
ii oo offens es enumerated in 
dUrM 8 ~ 11 J 5C ’ the judge may in his 
ration hear and determine the case 

and if and in an informal manner, 
accused is found to be guilty, 
« °* sen tence, place such de- 
a des isnated period under 
setatJfJT 1 ? 00 °* a responsible person 
actinn o u hlm or may take such other 
dem adVlSable in 

fuardiD^ absence of either parent or 
able r^’court shall appoint a suit- 
child n t0 represen t the delinquent 


^nevfinpf !^ 0517 * 071 of fines - (a) AU 
of an offAnf ^i^sed for the commission 

^ssrnenf' e fn ha !L be ln the nature of a °> 
Dated Lnl/ or the Payment of desig- 

ahall inchifL e . xpenses - Such expenses 
pr °vided for Payment of the fees 
u for in the regulations in this 


part to Jurors and to witnesses answer¬ 
ing a subpena. The fines assessed shall 
be paid over by the clerk of the court 
to the disbursing agent of the reservation 
for deposit as a “special deposit, court 
funds** to the disbursing agent's official 
credit in the Treasury of the United 
States. The disbursing agent shall 
withdraw such funds, in accordance with 
existing regulations, upon the order of 
the clerk of the court signed by a judge 
of the court, for the payment of specified 
fees to specified jurors or witnesses. The 
disbursing agent and the clerk of the 
court shall keep an accounting of all 
such deposits and withdrawals for the 
inspection of any person interested. 
Whenever such fund shall exceed the 
amount necessary with a reasonable re¬ 
serve for the payment of the court ex¬ 
penses before mentioned, the tribal 
council shall designate, with the ap¬ 
proval of the superintendent, further 
expenses of the work of the court which 
shall be paid by these funds, such as the 
writing of records, the costs of notices 
or the increase of fees, whether or not 
any such costs were previously paid from 
other sources. 

(b) Wherever a fine is paid in com¬ 
modities, the commodities shall be 
turned over under the supervision of the 
clerk of the court to the custody of the 
superintendent to be sold or, if the tribal 
council so directs, to be disposed of in 
other ways for the benefit of the tribe. 
The proceeds of any sale of such com¬ 
modities shall be deposited by the dis¬ 
bursing agent in the special deposit for 
court funds and recorded upon the ac¬ 
counts. 

§ 11.37CA Deposit and disposition of 
fines. All money fines imposed for the 
commission of an offense shall be in the 
nature of an assessment for the payment 
of designated court expenses. Such ex¬ 
penses shall include the payment of the 
fees provided for in this part to jurors 
and to witnesses answering a subpena. 
The fines assessed shall be paid over by 
the clerk of the court to the disbursing 
agent of the reservation for deposit as a 
“special deposit, court funds** to the dis¬ 
bursing agent's official credit in the 
Treasury of the United States. The dis¬ 
bursing agent shall withdraw such 
funds, in accordance with existing regu¬ 
lations, upon the order of the clerk of 
the court signed by a judge of the court, 
for the payment of specified fees to 
specified jurors or witnesses. The dis¬ 
bursing agent and the clerk of the court 
shall keep an accounting of all such de¬ 
posits and withdrawals for the inspec¬ 
tion of any person interested. Whenever 
such funds shall exceed the amount nec¬ 
essary with a reasonable reserve for the 
payment of the court expenses before 
mentioned, the tribal council shall 
designate, with the approval of the su¬ 
perintendent, further expenses of the 
work of the court which shall be paid 
by these funds, such as the writing of 
records, the costs of notices or the in¬ 
crease of fees, whether or not any such 
costs were previously paid from other 
sources. 

CODE OP INDIAN TRIBAL OFFENSES 

8 11.38 Assault. Any Indian who 
6hall attempt or threaten bodily harm to 
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another person through unlawful force 
or violence shall be deemed guilty of 
assault, and upon conviction thereof 
shall be sentenced to labor for a period 
not to exceed 5 days or shall be required 
to furnish a satisfactory bond to keep 
the peace. 

§ 11.39 Assault and battery. Any In¬ 
dian who shall willfully strike another 
person or otherwise inflict bodily injury, 
or who shall by offering violence cause 
another to harm himself shall be deemed 
guilty of assault and battery and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 6 months. 

§ 11.40 Carrying concealed weapons . 
Any Indian who shall go about in public 
places armed with a dangerous weapon 
concealed upon his person, unless he 
shall have a permit signed by a judge 
of a Court of Indian Offenses and 
countersigned by the superintendent of 
the reservation, shall be deemed guilty 
of an offense and upon conviction thereof 
shall be sentenced to labor for a period 
not to exceed 30 days; and the weapons 
so carried may be confiscated. 

§ 11.41 Abduction . Any Indian who 
shall willfully take away or detain'an¬ 
other person against his will or without 
the consent of the parent or other per¬ 
son having lawful care or charge of him, 
shall be deemed guilty of abduction and 
upon conviction thereof shall be sen¬ 
tenced to labor for a period not to exceed 
6 months. 

§11.42 Theft . Any Indian who 
shall take the property of another per¬ 
son, with intent to steal, shall be deemed 
guilty of theft and upon conviction 
thereof shall be sentenced to labor for 
a period not to exceed 6 months. 

§ 11.43 Embezzlem&ht . Any Indian 
who shall, having lawful custody of prop¬ 
erty not his own, appropriate the same 
to his own use with intent to deprive the 
owner thereof, shall be deemed guilty of 
embezzlement and upon conviction 
thereof shall be sentenced to labor for 
a period not to exceed 6 months. 

§ 11.44 Fraud. Any Indian who 
shall by willful misrepresentation or de¬ 
ceit, or by false interpreting, or by the 
use of false weights or measures obtain 
any money or other property, shall be 
deemed guilty of fraud and upon convic¬ 
tion thereof shall be sentenced to labor 
for a period not to exceed 6 months. 

§11.45 Forgery. Any Indian who 
shall, with intent to defraud, falsely 
sign, execute or alter any written in¬ 
strument, shall be deemed guilty of 
forgery and upon conviction thereof shall 
be sentenced to labor for a period not to 
exceed 6 months. 

§11.46 Misbranding. Any Indian 
who shall knowingly and willfully mis¬ 
brand or alter any brand or mark on any 
livestock of another person, shall be 
deemed guilty of an offense and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 6 months. 

§ 11.47 Receiving stolen property . 
Any Indian who shall* receive or conceal 
or aid in concealing or receiving any 
property, knowing the same to be stolen, 
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embezzled, or obtained by fraud or false 
pretense, robbery or burglary, shall be 
deemed guilty of an offense and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 3 months. 

§ 11.48 Extortion. Any Indian who 
shall willfully, by making false charges 
against another person or by any other 
means whatsoever, extort or attempt to 
extort any moneys, goods, property, or 
anything else of any value, shall be 
deemed guilty of extortion and upon con¬ 
viction thereof shall be sentenced to la¬ 
bor for a period not to exceed 30 days. 

§ 11.49 Disorderly conduct. Any In¬ 
dian who shall engage in fighting in a 
public place, disturb or annoy any pub¬ 
lic or religious assembly, or appear in a 
public or private place in an intoxicated 
and disorderly condition, or who shall 
engage in any other act of public inde¬ 
cency or immorality, shall be deemed 
guilty of disorderly conduct and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 30 days. 

§ 11.49CA Disorderly conduct. Any 
Indian who shall engage in fighting in a 
public place, disturb or annoy any public 
or religious assembly, or appear in a 
public or private place in an intoxicated 
or disorderly condition, or who shall en¬ 
gage in any other act of public indecency 
or immorality, shall be deemed guilty of 
disorderly conduct and upon conviction 
thereof shall be sentenced to labor for a 
period not to exceed 30 days. 

§ 11.50 Reckless driving. Any In¬ 
dian who shall drive or operate any auto¬ 
mobile, wagon, or any other vehicle in 
a manner dangerous to the public safety, 
shall be deemed guilty of reckless driv¬ 
ing and upon conviction thereof shall be 
sentenced to labor for a period not to 
exceed 15 days and may be deprived of 
the right to operate any automobile for 
a period not to exceed 6 months. For 
the commission of such offense while 
under the influence of liquor, the offender 
may be sentenced to labor for a period 
not to exceed 3 months. 

§ 11.50C Reckless driving. Any In¬ 
dian who shall drive or operate any auto¬ 
mobile, wagon, or any other vehicle in a 
manner dangerous to the public safety, 
shall be deemed guilty of reckless driv¬ 
ing and upon conviction thereof shall be 
sentenced to labor for a period not to 
exceed 15 days and may be deprived of 
the right to operate any automobile for 
a period not to exceed 6 months. For 
the commission of such offense while 
under the influence of liquor, the of¬ 
fender may be sentenced for the first 
offense to labor for a period not to exceed 
3 months and for a second or subsequent 
offense for a period not to exceed 6 
months and may be deprived of his right 
to operate any motor vehicle for a pe¬ 
riod of 1 year. 

§ 11.51 Malicious mischief. Any In¬ 
dian who shall maliciously disturb, injure 
or destroy any livestock or other domes¬ 
tic animal or other property, shall be 
deemed guilty of malicious mischief and 
upon conviction thereof shall be sen¬ 
tenced to labor for a period not to exceed 
6 months. 


§ 11.52 Trespass. Any Indian who 
shall go upon or pass over any culti¬ 
vated or enclosed lands of another person 
and shall refuse to go immediately there¬ 
from on the request of the owner or oc¬ 
cupant thereof or who shall willfully and 
knowingly allow livestock to occupy or 
graze on the cultivated or enclosed lands, 
shall be deemed guilty of an offense and 
upon conviction shall be punished by a 
fine not to exceed $5, in addition to any 
award of damages for the benefit of the 
injured party. 

§ 11.52CA Trespass. Any Indian who 
shall go upon or pass over any culti¬ 
vated or enclosed lands or premises of 
another person and who shall refuse to 
go immediately therefrom on the request 
of the owmer or occupant thereof or who 
shall willfully and knowingly allow live¬ 
stock to occupy or graze on the cultivated 
or enclosed lands, shall be deemed guilty 
of an offense and upon conviction shall 
be punished by a fine not to exceed $5, in 
addition to any award of damages for 
the benefit of the injured party: Pro¬ 
vided, however , That no lands shall be 
deemed to be enclosed unless fenced by a 
legal fence as defined by State law. 

§ 11.53 Injury to public property. 
Any Indian w'ho shall, without proper au¬ 
thority, use or injure any public property 
of the tribe or the United States, shall 
be deemed guilty of*an offense and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 30 days. 

§ 11.53CA injury to public property. 
Any Indian who shall, without proper 
authority, use or injure any public prop¬ 
erty of the tribe, or the United States, 
shall be deemed guilty of an offense and 
upon conviction thereof shall be sen¬ 
tenced to labor for a period not to exceed 
30 days. 

§ 11.54 Maintaining a public nui¬ 
sance. Any Indian who shall act in such 
a manner, or permit his property to fall 
into such condition as to injure or en¬ 
danger the safety, health, comfort, or 
property of his neighbors, shall be 
deemed guilty of an offense and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 5 days, 
and may be required to remove such nui¬ 
sance when so ordered by the court. 

§ 11.55 Liquor violations. Any In¬ 
dian who shall possess, sell, trade, trans¬ 
port o* manufacture any beer, ale, wine, 
whisky or any article whatsoever which 
produces alcoholic intoxication, shall be 
deemed guilty of an offense and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 60 days. 

§11.56 Cruelty to animals. Any 
Indian who shall torture or cruelly mis¬ 
treat any animal, shall be deemed guilty 
of an offense and shall be sentenced to 
labor for a period not to exceed 30 days. 

§ 11.57 Game violations. Any In¬ 
dian who shall violate any law, rule or 
regulation adopted by the tribal council 
for the protection or conservation of the 
fish or game of the reservation, shall be 
deemed guilty of an offense and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 30 days; 
and he shall forfeit to the court for the 


use of any Indian institution such game 
as may be found in his possession. 

§ 11.58 Gambling. Any Indian who 
shall violate any law, rule or regulation 
adopted by the tribal council for the con- 
trol or regulation of gambling on any 
reservation, shall be deemed guilty of an 
offense and upon conviction thereof shall 
be sentenced to labor for a period not to 
exceed 30 days. 

§ 11.59 Adultery. Any Indian who 
shall have sexual intercourse with an¬ 
other person, either of such persons be¬ 
ing married to a third person, shall be 
deemed guilty of adultery and upon con¬ 
viction thereof shall be sentenced to la¬ 
bor for a period not to exceed 30 days. 

§ 11.60C Fornication. Any Indian 
who shall have sexual intercourse with 
another person, neither of such persons 
being married, shall be deemed guilty of 
fornication and upon conviction thereof 
shall be sentenced to labor for a period of 
not to exceed 25 days. 

§ 11.61 Illicit cohabitation. Any In¬ 
dian who shall live or cohabit with an¬ 
other as man and wife not then and 
there being married shall be deemed 
guilty of illicit cohabitation and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 30 days. 


§ 11.62 Prostitution. Any Indian 
who shall practice prostitution or who 
shall knowingly keep, maintain, rent or 
lease, any house, room, tent, or other 
place for the purpose of prostitution shall 
be deemed guilty of an offense and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 6 months. 

§ 11.63 Giving venereal disease to 
another. Any Indian who shall infect 
another person with a venereal disease 
shall be deemed guilty of an offense, and 
upon conviction thereof shall be sen¬ 
tenced to labor for a period not to 
exceed 3 months. The Court of Indian 
Offenses shall have authority to order 
and compel the medical examination and 
treatment of any person charged with 
violation of this section or found to be 
afflicted with any communicable disease 
of this nature. 


§ 11.63C Giving venereal disease to 
another , Any Indian who shall infect 
another person with a venereal disease 
shall be deemed guilty of an offense, ana 
upon conviction thereof shall be sen¬ 
tenced to labor for a period not w 
exceed 3 months. The Court of Inman 
Offenses shall have authority to order 
and compel the medical examination ana 
treatment of any person charged wiw 
violation of this section or found t0 ;v 
afflicted with any communicable disease. 

§ 11.63CA Giving venereal disease to 

another . Any Indian who 
another person with a venereal disease 
shall be deemed guilty of an offenWt * 
upon conviction thereof shall be se - 
tenced to labor for a period not 
exceed 3 months. The Court of inn 
Offenses shall have authority to o 
and compel the medical examination 
treatment of any person charged 
violation of this section or touna w 
afflicted with any communicable cu 

of this nature. 
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\ 11.64 Failure to support dependent 
versons. Any Indian who shall, because 
of habitual intemperance or gambling or 
for any other reason, refuse or neglect 
to furnish food, shelter, or care to those 
dependent upon him, including any de¬ 
pendent children born out of wedlock, 
shall be deemed guilty of an offense and 
upon conviction thereof shall be sen¬ 
tenced to labor for a period not to exceed 
3 months, for the benefit of such 
dependent. 

§ 11.64C Failure to support depend¬ 
ent versons, (a) Any Indian who shall, 
because of habitual intemperance or 
gambling or for any other reason, refuse 
or neglect to furnish food, shelter, or 
care to those dependent upon him, in¬ 
cluding any dependent children born out 
of wedlock, shall be deemed guilty of an 
offense and upon conviction thereof shall 
be sentenced to labor for a period not to 
exceed 3 months, for the benefit of such 
dependent. 

(b) The Court of Indian Offenses shall 
also have authority to order and compel 
the payment of all alimony lawfully 
awarded in any divorce proceeding by 
any State court having jurisdiction, and 
nonpayment of such awards shall be ac¬ 
cepted as conclusive evidence of failure 
to provide for dependent persons under 
this section: Provided , however , That an 
appeal may be taken to the Tribal Court 
of Appeals whose decision shall be final. 


511.65 Failure to send children to 
school. Any Indian who shall, without 
good cause, neglect or refuse to send his 
children or any children under his care, 
to school shall be deemed guilty of an 
offense and upon conviction thereof shall 
be sentenced to labor for a period not 
to exceed 10 days. 

Cross Reference: For regulations pertain¬ 
ing to the education of Indians, see Parts 

31-34 of this chapter. 


5 U.6S Contributing to the delin¬ 
quency of a minor. Any Indian who 
shall willfully contribute to the delin- 

QU ful Cy °* any minor shall be deemed 
guilty of an offense and upon conviction 
thereof shall be sentenced to labor for a 
Period not to exceed 6 months. 

Jn 1 ' 6 . 7 BriheT V- Any Indian who 
wau give or offer to give any money, 
property or services, or anything else ol 
, another person with corrupt in- 
i to influence another in the discharge 
Tn irf pu ^ lic duties or conduct, and any 
£5™ f wh0 , shall accept, solicit or at- 
^ any bribe, as above de- 
£ 2 ; 0 shaU be deemed guilty of an of- 
£7? and upon conviction thereof shall 
exc^^i 10 ^ *° labor for a Period not tc 
held m unths; and any tribal office 
a hy such person shall be forfeited. 

Any ^dian who 
judicial‘^ Ully and deliberately, in any 
^ any court of In - 
cr shall falsely swear or interpret, 
davit vl make a sworn statement or affl- 
r all ir^° Ulng tIle same t° be untrue, or 
so to rin U u ,? r procur e another person 

^ anVn ^ 1 be deemed <* p * r - 
besentpn^S 0 ? convict ^ thereof shall 
<=r.p..«n.,u 


§ 11.69 False arrest. Any Indian 
who shall willfully and knowingly make, 
or cause to be made, the unlawful arrest, 
detention or imprisonment of another 
person, shall be deemed guilty of an of¬ 
fense, and upon conviction thereof shall 
be sentenced to labor for a period not to 
exceed 6 months. 

§ 11.70 Resisting lawful arrest. Any 
Indian who shall willfully and knowingly, 
by force or violence, resist or assist an¬ 
other person to resist a lawful arrest shall 
be deemed guilty of an offense and upon 
conviction thereof shall be sentenced to 
labor for a period not to exceed 30 days. 

§ 11.71 Refusing to aid officer. Any 
Indian who shall neglect or refuse, when 
called upon by any Indian police or other 
police officer of the Bureau of Indian Af¬ 
fairs, to assist in the arrest of any person 
charged with or convicted of any offense 
or in securing such offender when ap¬ 
prehended, or in conveying such offender 
to the nearest place of confinement shall 
be deemed guilty of an offense, and upon 
conviction, shall be sentenced to labor for 
a period not to exceed 10 days. 

§ 11.72 Escape. Any Indian, who, 
being in lawful custody, for any offense, 
shall escape or attempt to escape or who 
shall permit or assist or attempt to per¬ 
mit or assist another person to escape 
from lawful custody shall be deemed 
guilty of an offense, and upon conviction 
thereof shall be sentenced to labor for a 
period not to exceed 6 months. 

§ 11.73 Disobedience to lawful orders 
of court. Any Indian who shall willfully 
disobey any order, subpena, warrant or 
command duly issued, made or given by 
the Court of Indian Offenses or any offi¬ 
cer thereof, shall be deemed guilty of an 
offense and upon conviction thereof shall 
be fined in an amount not exceeding $180 
or sentenced to labor for a period not to 
exceed 3 months. 

§ 11.74 Violation of an approved 
tribal ordinance. Any Indian who vio¬ 
lates an ordinance designed to preserve 
the peace and welfare of the tribe, which 
was promulgated by the tribal council 
and approved by the Secretary of the 
Interior, shall be deemed guilty of an 
offense and upon conviction thereof shall 
be sentenced as provided in the ordi¬ 
nance. 

§ 11.75C Limitation on filing of com¬ 
plaints. No complaint shall be filed 
charging the commission of an offense, 
as defined under §§ 11.38-11.75C, un¬ 
less such offense shall have been com¬ 
mitted within 1 year prior to the date 
of the complaint. 

§ 11.75CA Attempted rape. Any In¬ 
dian who shall willfully and knowingly 
by force or violence attempt to rape an¬ 
other or assist in permitting an at¬ 
tempted rape shall be deemed guilty of 
an offense, and, upon conviction thereof, 
shall be sentenced to labor for a period 
not to exceed 90 days, or a fine of $180, 
or both such fine and imprisonment. 

§ 11.76CA Vagrancy. Any Indian 
who wanders about in idleness, living off 
others, who is able to work, and has no 
property or money sufficient for his 


(her) support or loafs or loiters in any 
city, town or village on the Coeur d’Alene 
Indian Reservation without any attempt 
to obtain regular employment shall be 
deemed guilty of an offense, and upon 
conviction thereof, shall be sentenced to 
labor for a period not to exceed 30 days, 
or to a fine not to exceed $60, or to both 
such imprisonment and fine, with costs. 

§ 11.76NH Failure to sell or remove 
from tribal range infectious or cull ani¬ 
mals. Any Indian who shall willfully re¬ 
fuse to dispose of cull or infectious ani¬ 
mals indicated for removal in accordance 
with the instructions contained in § 72.8 
of this chapter, shall be deemed guilty of 
an offense, and upon conviction thereof 
shall be sentenced to hard labor for a 
period of not to exceed 90 days, or a re¬ 
duction of 10 percent in his grazing 
permit. 

§ 11.77NH Introduction of livestock 
without permit. Any Indian who shall 
introduce or cause to be introduced any 
livestock into unallotted lands of the 
reservation without a permit shall be 
deemed guilty of an offense and upon 
conviction thereof shall be sentenced to a 
period of not to exceed 60 days at hard 
labor. 

Cross Reference: For Navajo grazing regu¬ 
lations, see Part 152 of this chapter. 

§ 11.78NH Stock trespass in form of 
unauthorized use of range. Any Indian 
who shall willfully graze stock in excess 
of permitted number on tribal range, or 
who shall refuse to graze his livestock in 
accordance with range management 
plans which consider deferred grazing, 
the reservation of specific areas for 
seasonal use, etc., shall be deemed guilty 
of an offense and upon conviction thereof 
shall be sentenced to hard labor for a 
period not to exceed 6 months, and, or, he 
shall be required to pay damages equal to 
the value of the forage consumed, sal¬ 
aries and expenses of employees for the 
time incurred in making investigation, 
and reports. In lieu of cash, this fine, if 
levied, may be collected in livestock. 

Cross Reference : For Navajo grazing regu¬ 
lations, see Part 152 of this chapter. 

§ 11.79NH Failure to dip sheep. Any 
Indian who willfully refuses to dip all of 
his sheep and goats according to regu¬ 
lations when so directed by the super¬ 
intendent or his authorized representa¬ 
tive shall be deemed guilty of an offense 
and upon conviction thereof shall be 
sentenced to hard labor for a period not 
to exceed 6 months or shall be subject 
to a fine not to exceed $100 or both. In 
lieu of cash, this fine, if levied, may be 
collected in livestock. 

§ 11.80NH Making false reports of 
stock owned. Any Indian who willfully 
makes a false report as to the total num¬ 
ber of stock owned, or refuses to make a 
true report of stock ownership, shall be 
deemed guilty of an offense and upon 
conviction thereof, shall be fined not less 
than $10 nor more than $100. In lieu of 
cash this fine may be collected in live¬ 
stock. 

Cross Reference: For method of making 
out reports of stock owned, see § 152.7 of this 
chapter. 
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§ 11.81NH Unauthorized fencing of 
tribal land. Any Indian who shall will¬ 
fully fence, for his own advantage, range 
land belonging to the tribe, without first 
having secured a permit from the super¬ 
intendent shall be deemed guilty of an 
offense and upon conviction thereof shall 
be sentenced to hard labor for a period 
not to exceed 6 months. 

$ 11.82NH Inter-district trespass . 
Any Indian who shall allow his stock to 
trespass on range allocated to others 
under provisions of the grazing regula¬ 
tions, shall be deemed guilty of an offense 
and upon conviction thereof shall be 
sentenced to hard labor for a period not 
to exceed 3 months or shall be subject to 
a fine equal to the damage done the 
range allocated to others, or both. 

Cross Reference : For Navajo grazing regu¬ 
lations. see Part 152 of this chapter. 

$ 11.83NH Grazing stock without 
permit. Any Indian who shall allow his 
stock to graze on tribal land without a 
grazing permit shall be deemed guilty of 
an offense and upon conviction thereof 
shall be sentenced to hard labor for a 
period not to exceed 3 months or shall be 
fined not to exceed $100 or both. In 
lieu of cash, this fine, if levied, may be 
collected in livestock. 

511.84NH Refusing to brand or 
mark livestock. Any Indian who shall 
willfully refuse to brand or mark his or 
her livestock where such branding or 
marking is required in the interest of 
ownership identification or for other pur¬ 
poses or who alters, obliterates or re¬ 
moves such brands or marks shall be 
deemed guilty of an offense and upon 
conviction thereof shall be sentenced to 
hard labor for a period not to exceed 60 
days. 

§ 11.85NH Obstructing or interfer¬ 
ing with livestock roundups. Any In¬ 
dian who shall interfere with or obstruct 
authorized roundups which have for 
their purpose the removal of unowned 
horses or other livestock, or for the pur¬ 
pose of determining ownership or for 
other purposes designed to protect tribal 
land from destruction, shall be deemed 
guilty of an offense and upon conviction 
thereof shall be sentenced to hard labor 
for a period not to exceed 6 months. 

§ 11.86NH Trespass on areas re¬ 
served for demonstration purposes. Any 
Indian who shall commit willful trespass 
on areas reserved for demonstration, ad¬ 
ministration, or agricultural purposes 
designed for the benefit of the tribe, 
shall be guilty of an offense and upon 
conviction thereof shall be sentenced to 
hard labor for a period not to exceed 60 
days and shall be subject to a fine not 
exceeding $100, or both. In lieu of cash, 
this fine, if levied, may be collected in 
livestock. 

§ 11.87NH Peyote violations . Any 
Indian who shall introduce into the Nav¬ 
ajo country, sell, use or have in his pos¬ 
session within said Navajo country, the 
bean known as peyote, shall be deemed 
guilty of an offense and upon conviction 
thereof shall be sentenced to labor for 
a period not to exceed 9 months, or a fine 
not to exceed $100. or both. 


THE INDIAN POLICE 

§ 11.301 Superintendent in com¬ 
mand. The superintendent of each In¬ 
dian reservation shall be recognized as 
commander of the Indian police force 
and will be held responsible for the gen¬ 
eral efficiency and conduct of the mem¬ 
bers thereof. It shall be the duty of the 
superintendent, or his duly qualified 
representative, to keep himself informed 
as to the efficiency of the Indian police 
in the discharge of their duties, to sub¬ 
ject them to a regular inspection, to in¬ 
form them as to their duties and keep a 
strict accounting of the equipment issued 
them in connection with their official 
duties. It shall be the duty of the super¬ 
intendent to detail such Indian police¬ 
men as may be necessary to carry out 
the orders of the Court of Indian Of¬ 
fenses and to preserve order during the 
court sessions. The superintendent 
shall investigate all reports and charges 
of misconduct on the part of Indian 
policemen and shall exercise such proper 
disciplinary measures as may be con¬ 
sistent with existing regulations. No 
superintendent of any Indian reserva¬ 
tion shall assign or detail any member 
of the Indian police force for duty as 
janitor or chauffeur or for any duty not 
connected with the administration of 
law and order. 

§ 11.302 Police commissioners . The 
superintendent of any Indian reserva¬ 
tion may, with the approval of the Com¬ 
missioner of Indian Affairs, designate as 
police commissioner any qualified per¬ 
son. Wherever any special or deputy 
special officer is regularly employed in 
any Indian jurisdiction, he shall be police 
commissioner for that jurisdiction. Such 
police commissioner shall obey the orders 
of the superintendent of the reservation 
where employed and shall see that the 
orders of the Court of Indian Offenses 
are properly carried out. The police 
commissioner shall be responsible to the 
superintendent for the conduct and effi¬ 
ciency of the Indian police under his 
direction and shall give such instruction 
and advice to them as may be necessary. 
The police commissioner shall also report 
to the superintendent all violations of 
law or regulation and any misconduct of 
any member of the Indian police. 

§ 11.303 Police training. It shall be 
the duty of the superintendent to main¬ 
tain from time to time as circumstances 
require and permit classes of instruction 
for the Indian policemen. Such classes 
shall familiarize the policemen with the 
manner of making searches and arrests, 
the proper and humane handling of pris¬ 
oners, the keeping of records of offenses 
and police activities, and with court or¬ 
ders and legal forms and the duties of 
the police in relation thereto, and other 
subjects of importance for efficient police 
duty. It shall further be the purpose of 
the classes to consider methods of pre¬ 
venting crime and of securing coopera¬ 
tion with Indian communities in estab¬ 
lishing better social relations. 

§ 11.304 Indian policemen, (a) The 
superintendent of any Indian reserva¬ 
tion may. with the approval of the Com¬ 
missioner of Indian Affairs, employ 


and appoint Indians as Indian police 
whose qualifications shall be as follow 

(1) A candidate must be in sound 
physical condition and of sufficient size 
and strength to perform the duties 
required. 

(2) He must be possessed of courage 
self-reliance, intelligence, and a high 
sense of loyalty and duty. 

(3) He must never have been convicted 
of a felony, nor have been convicted of 
any misdemeanor for a period of 1 year 
prior to appointment. 

(b) The duties of an Indian policeman 
shall be: 

( 1 ) To obey promptly all orders of the 
police commissioner or the court of In¬ 
dian offenses when assigned to that duty. 

(2) To lend assistance to brother 
officers. 

(3) To report and investigate all vio¬ 
lations of any law or regulation coming 
to his notice or reported for attention. 

(4) To arrest all persons observed 
violating the laws and regulations for 
which he is held responsible. 

(5) To inform himself as to the laws 
and regulations applicable to the juris¬ 
diction where employed and as to the 
laws of arrest. 

(6) To prevent violations of the law 
and regulations. 

(7) To report to his superior officers 
all accidents, births, deaths or other 
events or impending events of impor¬ 
tance. 

(8) To abstain from the use of intoxi¬ 
cants, or narcotics and to refrain from 
engaging in any act which would reflect 
discredit upon the police department. 

(9) To refrain from the use of pro¬ 
fane, insolent or vulgar language. 

(10) To use no unnecessary force or 
violence in making an arrest, search, or 
seizure. 

(11) To keep all equipment furnished 
by the Government in reasonable repair 
and order. 

(12) To report the loss of any and au 
property issued by the Government in 
connection with official duties. 

§ 11.305 Dismissal. The superintend¬ 
ent of any Indian reservation may 
remove any Indian policeman for any 
noncompliance with the duties and re¬ 
quirements as set out in § 11.304 or for 
neglect of duty. 

§ 11.306 Return of equipment Upon 
the resignation, death or discharge o 
any member of the Indian police * 
articles or property issued him in co - 
nection with his official duties mUSt .. 
returned to the superintendent or n 
representative. 
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Authority: $5 15.0 to 15.34 issued under 
secs. 1, 2, 36 Stat. 855, as amended, 856, as 
amended, sec. 1. 38 Stat. 586, 42 Stat. 1185, as 
amended, secs. 1, 2, 56 Stat. 1021, 1022; 25 
U. 8. C. 372. 373. 374, 377. 373a, 373b. 

Cross References: For regulations govern¬ 
ing the determination of heirs and approval 
ol wills in the Courts of Indian Offenses, see 
fl 1120-11.32C of this chapter. For regula¬ 
tions governing admission of attorneys to 
practice before the Department of the In¬ 
terior and the offices and bureaus thereof, see 
43 CFR Part 1. 


515.0 Definitions, (a) “Secretary” 
means the Secretary of the Interior; (b) 
“Commissioner” means the Commission¬ 
er of Indian Affairs, Department of the 
Interior; (c) “superintendent” means 
tne superintendent of an Indian agency; 
id) “examiner of inheritance” means 
jny employee upon whom authority has 
oeen conferred by the Secretary or the 
Lommissioner to conduct hearings in 
accordance with the regulations of this 
Part; (e) “agency” means the Indian 
Jtfcncy^having jurisdiction over an es- 
ate ; (f> “Department” means the De¬ 
partment of the Interior. 


515.1 Administration of estates. The 
.Jffd&ns who die intestate pos- 
shaii k 5 rust or restricted property 
hp JJ be determine d by examiners of in- 
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the as oth erwise provided in 

“fj 11 thls part - Clalms 
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toVetemmfi'tt °L hearings. Hearings 
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Posted f SU oe hearings sha11 have 
eonspicuo,,, *? r 20 days 111 flve or “ore 
which the^H P a f es on tl,e reservation ol 
n the dece dent was a resident or. il 


the decedent was not a resident of a res¬ 
ervation, in five or more conspicuous 
places in the vicinity of the proposed 
place of hearing. 

§ 15.3 Contents of notice. The notice 
shall state that the examiner of in¬ 
heritance, will at the time and place 
specified therein, take testimony to de¬ 
termine the heirs of the deceased Indian 
(naming him) and, if a will is offered 
for probate, testimony as to the validity 
of such will. The notice shall list the 
presumptive heirs of the decedent, and, 
if a will is offered for probate, the bene¬ 
ficiaries under such will and the attest¬ 
ing witnesses to the will. The notice 
shall cite the regulations in this part as 
the source of the legal authority and 
jurisdiction for the holding of the hear¬ 
ing. It shall call upon all persons in¬ 
terested in the estate of the deceased 
Indian, including all persons having 
claims or accounts against the deceased 
Indian, to be present at the hearing. It 
shall call upon presumptive heirs to 
bring with them to the hearing two dis¬ 
interested persons who are acquainted 
with and have a direct knowledge of the 
family history of the deceased. The no¬ 
tice shall state further that the examiner 
of inheritance may, in his discretion 
continue the hearing at another time 
and place to be announced at the original 
hearing. 

§ 15.4 Service on interested parties. 
A copy of the notice of hearing shall be 
served personally or by mail, addressed 
to the party at his last known place of 
residence, on each presumptive heir and 
each known claimant against the estate, 
and, if a will is offered for probate, on 
each beneficiary under and each attest¬ 
ing witness to the will. Such notice must 
be served or mailed a sufficient time in 
advance of the date set for the hearing 
to enable the interested parties to attend 
the hearing. 

§ 15.5 Uncontested estates. In a case 
involving no contest, the parties in in¬ 
terest may appear before the examiner 
of inheritance and waive their right to 
the 20 days’ notice. In that event, the 
examiner of inheritance may take their 
testimony immediately. At the time 
and place set for the hearing in the no¬ 
tice, the testimony and the waiver shall 
be read aloud in order to afford any 
other persons who are present an oppor¬ 
tunity to offer objections and to estab¬ 
lish their interest. The examiner of 
inheritance will then proceed with the 
hearing in the usual manner if objec¬ 
tions are offered. 

§ 15.6 Minors represented at hear¬ 
ings. Minors in interest must be repre¬ 
sented at the hearing by guardians ad 
litem appointed by the examiner of in¬ 
heritance. 

§ 15.7 Attorneys. Interested parties 
may appear in person or by attorneys 
admitted to practice in the State where 
the hearing is held. Attorneys must se¬ 
cure powers of attorney from their cli¬ 
ents authorizing them to appear in the 
proceeding. Attorneys will be required 
to adhere to the rules of evidence of the 
State in which the evidence is taken. 


§ 15.8 Oaths , authority to adminis¬ 
ter. Examiners of inheritance are au¬ 
thorized to administer oaths. 

§ 15.9 Compulsory attendance of wit¬ 
nesses. The examiner of inheritance 
may issue a subpoena under 25 U. S. C. 
374 to any person whose testimony he 
believes to be material to the proper 
disposition of any estate set for hear¬ 
ing. Upon the failure or refusal of any 
person to whom a subpoena shall have 
been issued to appear at the hearing or 
to testify, the examiner of inheritance 
may file a petition in the appropriate 
United States District Court requesting 
that the court issue an order requiring 
the appearance and testimony of the 
witness. 

§ 15.10 Examination of witnesses. All 
witnessess shall be examined under oath, 
and their testimony shall be reduced to 
writing. Any interested party may 
cross-examine any witness. Affidavits 
or depositions may be introduced in evi¬ 
dence if the affiants or deponents are 
present at the hearing and are available 
for cross-examination by interested par¬ 
ties, or if. in the case of depositions, 
interested parties have been given a rea¬ 
sonable opportunity to be present when 
the depositions were taken or to submit 
counter interrogatories to be answered 
by the deponents. 

§ 15.11 Limiting number of witnesses. 
When the evidence seems clear and con¬ 
clusive, the examiner of inheritance 
may, in his discretion, limit the number 
of witnesses to be formally examined 
upon any matter. 

§ 15.12 Wills, validity attested. No 
action shall be taken on the will of a 
deceased Indian until testimony shall 
have been taken as to the testamentary 
capacity of the decedent to execute the 
will and as to the circumstances sur¬ 
rounding its execution. A reasonable 
effort shall be made to procure the testi¬ 
mony of the attesting witnesses to the 
will; or, if their testimony is not reason¬ 
ably available, an effort shall be made 
to identify their signatures through 
other evidence. 

§ 15.13 Supplemental hearing. When 
it appears that a supplemental hearing 
is necessary to secure material evidence, 
such a hearing may be conducted after 
notice has been given to those persons on 
whom notice of the original hearing was 
served and to such other persons as the 
testimony taken at the original hearing 
indicates may have a possible interest in 
the estate. 

§ 15.14 Record . After the completion 
of the hearing or hearings, the examiner 
of inheritance shall make up the record 
on the estate. The record shall con¬ 
tain: (a) A copy of the public notice of 
hearing; (b) copies of notices served 
on interested parties; (c) proof of serv¬ 
ice of notices; (d) the evidence received 
at the hearing or hearings, which should 
include, among other things, copies of 
any pertinent marriage records and de¬ 
crees of divorce, certificates of appraise¬ 
ment of restricted property, information 
as to whether the decedent lived on trust 
land and, if so, whether any portion of 
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the same could be termed a homestead, 
and, if a homestead right is involved and 
that right is limited in value by the law 
of the State governing descent, an ad¬ 
ditional certificate of appraisement 
showing separately the value of the land 
claimed as a homestead and the improve¬ 
ments thereon; and (e) the decision, if 
made by the examiner of inheritance. 

§ 15.15 Decision. The Examiner of 
Inheritance shall, except as provided in 
§ 15.21, decide the issues of fact and law 
involved in the proceeding and shall in¬ 
corporate his findings and conclusions in 
a decision. Every decision determining 
the heirs of an Indian who died intestate 
shall cite the law of descent and distribu¬ 
tion in accordance with which the deci¬ 
sion was made. Every decision approv¬ 
ing the will of an Indian shall state the 
devisees and legatees who take under 
the will and the particular property 
which each is to receive, and shall con¬ 
strue any ambiguous provision of the will. 
Every decision shall state those claims 
against the estate which are allowed and 
those claims which are disallowed. A 
copy of the decision shall be mailed to 
each person who is found by the 
Examiner to be entitled to share in the 
estate, to each person whose claim to 
share in the estate was considered and 
denied by the Examiner, and to the 
Superintendent. 

§ 15.16 Distribution of estate. Dis¬ 
tribution of an estate may be made by 
the superintendent after 60 days have 
elapsed from the date upon which 
notice of the decision is mailed to the 
interested parties unless, within that pe¬ 
riod, a petition for rehearing is filed pur¬ 
suant to § 15.17 or unless otherwise di¬ 
rected by the Commissioner. 

§ 15.17 Rehearing, (a) Any person 
aggrieved by the decision of the examiner 
of inheritance may, within 60 days after 
the date on which notice of the decision 
is mailed to the interested parties (or 
within such additional period as the 
Secretary, for good cause, may allow in 
any case), file with the superintendent a 
written petition for rehearing. Such a 
petition must be under oath and must 
state specifically and concisely the 
grounds upon which it is based. If the 
petition is based upon newly discovered 
evidence, it must state a justifiable rea¬ 
son for the failure to discover and present 
the evidence at the hearing, and the peti¬ 
tion must be accompanied by the sworn 
statement of at least one disinterested 
person having knowledge of the facts. 
The superintendent, upon receiving a 
petition for rehearing, shall promptly 
forward it to the examiner of inherit¬ 
ance. Such a petition shall act as a 
supersedeas unless otherwise directed by 
the examiner. 

(b) If the examiner believes that 
proper grounds are not shown, the re¬ 
hearing will be denied by the examiner, 
who will issue his order setting forth the 
reasons for the denial of the petition. 
Copies of the order shall be furnished to 
the petitioner, the superintendent, and 
to those persons who share in the estate. 

(c) If the petition appears to show 
merit, the examiner shall cause copies 
of the petition and supporting papers to 


be served on those persons whose interest 
in the estate might be adversely affected 
by the granting of the petition. The ex-* 
aminer shall allow all persons served with 
copies of the petition a reasonable 
specified time in which to submit answers 
or legal briefs in opposition to the peti¬ 
tion. Thereafter, the case will be recon¬ 
sidered by the examiner and appropriate 
action will be taken, which may consist 
of adhering to the former decision, or 
of modifying or vacating it, or of making 
such further or other order as the ex¬ 
aminer deems warranted. Copies of the 
examiner's action shall be furnished to 
the petitioner, to all persons who re¬ 
ceived copies of the petition, and to the 
superintendent. 

§ 15.18 Reopening. (a) Within a 
period of 3 years from the date of a 
decision by an examiner of inheritance 
under the regulations in this part, but 
not thereafter, any person claiming an 
interest in the estate who had no actual 
notice of the original proceedings and 
who was not on the reservation or other¬ 
wise in the vicinity at any time while 
the public notices of the hearing were 
posted may petition in writing for re¬ 
opening of the case. Any such petition 
shall be addressed to the examiner of 
inheritance and shall be filed with or 
mailed to him at his headquarters. All 
grounds for the reopening must be set 
forth fully. If based on alleged errors 
of fact, all such allegations must be un¬ 
der oath and must be accompanied by 
affidavits or other supporting evidence. 

(b) If he believes that proper grounds 
are not shown, the petition will be denied 
by the examiner, who will issue his order 
setting forth the reasons for the denial 
of the petition. Copies of the order 
shall be furnished to the petitioner, the 
superintendent, and to those persons 
who share in the estate. 

(c) If the petition appears to show 
merit, the examiner shall cause copies 
of the petition and all papers filed by 
the petitioner to be served on those per¬ 
sons whose interest in the estate might 
be adversely affected by the granting of 
the petition. An opportunity to answer 
the petition or to file briefs shall be af¬ 
forded to all persons who receive copies 
of the petition. The answers or briefs 
must be filed within such reasonable time 
as the examiner may specify. There¬ 
after, the case will be reconsidered and 
appropriate action will be taken, which 
may consist in adhering to the former 
decision, or in modifying or vacating it, 
or in making any further or other order 
which the examiner deems warranted. 
Copies of the examiner’s action shall be 
furnished to the petitioner, to all per¬ 
sons who received copies of the petition, 
and to the superintendent. 

§ 15.19 Appeals, (a) Any person ag¬ 
grieved by the action taken by the exam¬ 
iner of inheritance on a petition for re¬ 
hearing or on a petition for reopening 
may, within 60 days after the date on 
which notice of the examiner's action is 
mailed to the interested parties (or 
within such additional period as the Sec¬ 
retary, for good cause, may allow in any 
case), file with the superintendent a 
written notice of appeal to the Secre¬ 


tary. Such notice of appeal shall state 
specifically and concisely the reasons for 
the appeal. Copies of the notice of ap¬ 
peal shall be furnished by the appellant 
to the examiner of inheritance and to 
all parties who share in the estate under 
the decision of the examiner, and the 
notice of appeal shall contain a certifi¬ 
cate stating that this has been done. 

(b) The appeal and the record in the 
proceeding, including all papers relating 
to the petition for rehearing or reopen¬ 
ing, shall be submitted to the Secretary 
through the Commissioner. 

(c) The appellant and any other inter¬ 
ested party may, within 60 days from 
the date on which a notice of appeal is 
filed, submit written arguments to the 
Secretary. 

(d) No distribution of any estate shall 
be made during the pendency of an 
appeal. 

(e) Copies of the decision of the Sec¬ 
retary on the appeal will be mailed to 
(1) the examiner, (2) the superintend¬ 
ent, (3) the Commissioner, (4) each 
person who shares in the estate under the 
decision of the Secretary, and (5) each 
person whose claim to share in the estate 
is considered and denied by the Sec¬ 
retary. 

§ 15.20 Presumption of death. In 
accordance with the regulations in this 
part pertaining to other hearings, an 
Examiner of Inheritance may hear and 
determine the issue of whether an In¬ 
dian, by reason of his unexplained 
absence, is to be presumed dead. If he 
concludes that the Indian is to be pre¬ 
sumed dead, the Examiner shall proceed 
as in cases where the fact of death is 
established without such a presumption. 

§ 15.21 Escheat. When the record in 
any estate indicates that an Indian has 
died intestate without heirs, the record 
shall be transmitted to the Secretary for 
decision. 

§ 15.22 Probate fees , by whom paid 
and amount, (a) Upon a determination 
of the heirs to any trust or restricted In¬ 
dian property of the value of $250 or more 
or to any allotment, or after approval of 
any will disposing of such trust or re¬ 
stricted property, the following fees shall 
be paid (1) by the heirs, or (2) by the 
beneficiaries under the will, or (3) from 
the estate of the decedent, or (4) from 
the proceeds of the sale of the allotment, 
or (5) from any trust funds belonging to 
the estate of the decedent: 

On estates appraised at: 

$250 and not exceeding $1,000-^‘jj? 

Over $1,000 and less than $2.000. w 

$2,000 and not exceeding $3,000- 30. 

Over $3,000 and not exceeding $5,000- 
Over $5,000 and not exceeding $7,500- 
Over $7.500. 75 

<b> Similar fees shall be collected in 
all estates probated by the Departmen^ 
in compliance with tribal resolutions re¬ 
questing that the Department pr° v 
probate service. 

§ 15.23 Creditors 9 claims, filing ( *’ 
Persons having claims against the 
tates of deceased Indians may m e 
same with tha superintendent of the • 
aminer of inheritance at any time 
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the death or the decedent and up to and 
including the time of hearing. 

(b> The claims of non-Indians must 
be filed in triplicate. They must be 
itemized in detail and sworn to before a 
notary public. Each such claim must be 
supported by an affidavit of the claimant 
or someone in his behalf that the amount 
is justly due from decedent, that no pay¬ 
ments have been made on the account 
that are not credited thereon, and that 
there are no offsets to the knowledge of 
affiant. 

(c) Indians may submit claims 
against the estate of a deceased Indian 
at the hearing and subject themselves 
to examination under oath relative 
thereto. 

(d) Claims for care will not receive 
favorable consideration unless clear and 
convincing proof is offered showing that 
the care was given on a promise of com¬ 
pensation and that compensation was 
expected. 

<e) No claims filed after the conclu¬ 
sion of the hearing shall be considered 
unless the claimant can present satis¬ 
factory proof that he had no actual no¬ 
tice of the hearing and that he was not 
on the reservation or otherwise in the 
vicinity during the period when the pub¬ 
lic notices of the hearing were posted. 

(f> Any person who has filed a claim 
must, if so directed by the examiner of 
inheritance, present himself for exam¬ 
ination thereon at the hearing or at a 
supplemental hearing. 


515.24 Statute of limitations. T1 
claims of non-Indians that have existi 
lor more than the period prescribed 1 
the State laws applicable to limitation 
actions shall not be allowed. 

A* 5 - 25 Priority of claims, (a) Clain 
th«f Jl® a . Uowed Priority In payment i 
thefoUowing order; ( 1 ) Probate fee; <2 
2j™f. f0 . r expenses of last Illness ar 
<3> claims of indebtec 
ss to the United States or any of i 

the w e £ ( V claims of Indebtedness I 
ir.emiA® of which the decedent was 
HSjJ? t0 , an y of its subsidiary oi 
h* : «! 5> clalms authorized i 
thelif»Hm y su P er hitendent durin 
theste ° f the Indlan = (6) cl ahns < 
old-aee a f ccount of social security c 

Claim! of ?en tan , ce payments ; and (1 
tS* °f eeneral creditors. 

shall be*allowed t°J general creditor 
is $i son „!• i d lf * he value of the estat 
bv a ° s r ^ and the decedent is sur 
children sp ?uf e or by one or more mine 
cess of si son 1 * 1 ® e 5 tate is valued in ex 
at $i. 5 oo or A the estate is value 
survived bv and the deceden t is no 
children the .taSSf*," by any ^ 
may be kl wi ° f general creditor 

examiner of inh V he dlscre tion of th 
of the e^ e K he " tance ' H the incom 
Payment n 0t sufficien t to permi 
creditors within i° Wed claims of genera 

saaS'-ssaasa 
‘f™ sssr 

an d of othe»- ^, eience °* toe probate fe< 

Ihediscreuon nf^ may be deferred * 11 

dustmen ts tbe examiner » in makinj 
t° the estate f compromises beneficia 

248 —7 


5 15.26 Claims for attorney fees. At- feeding of livestock shall be a proper 
torneys representing Indians under the charge against the estate and may be 
regulations in this part shall be allowed paid by the superintendent from the 
compensations in reasonable amounts, funds in the decedent’s individual money 
In determining attorneys’fees, consider- account, or from the proceeds of sale 
ation shall be given to the fact that the of the property. 

property of the decedent is restricted or (b) If, upon the completion of the 
held in trust and that it is the duty of probate proceedings, the heirs as found 
the Department to protect the rights of are unable to agree upon a proper divi- 
all interested parties. Guch fees as may sion of such personal property, it shall 
be allowed shall be charged against the be sold and the proceeds distributed in 
interests of the attorneys’ clients. accordance with the applicable law of 


§ 15.27 Witness and interpreter fees. 
Witnesses are expected to testify and 
interpreters are expected to serve with¬ 
out compensation. When it is necessary 
to pay the expenses of a witness or an 
interpreter, they must be paid by the 
party calling him. The examiner of 
inheritance is authorized in any situation 
to call a witness or an interpreter upon 
his own initiative, and the examiner 
may, in his discretion, allow per diem at 
a rate of not to exceed $3 each for not 
more than two disinterested witnesses 
and two interpreters, and the superin¬ 
tendent is authorized to pay said sums 
from the estate immediately if funds are 
available. On the determination of the 
heirs or final action on the will, said 
sums shall be charged against the in¬ 
terest of the party in whose behalf said 
witnesses or interpreters were called, 
unless such party does not share in the 
estate, in which event the charge can 
be made against the estate. 

§ 15.28 Making , approval as to form, 
and revocation of wills, (a) An Indian 
of the age of 21 years and of testamen¬ 
tary capacity, who has any right, title, 
or interest in trust or restricted prop¬ 
erty. may dispose of such property by a 
will executed in writing and attested by 
two disinterested adult witnesses. 

(b) Where a will has been executed 
and filed with the superintendent during 
the lifetime of the testator, the will shall 
be forwarded by the superintendent to 
the examiner of inheritance, who shall 
pass on the form of the will and then 
return it to the superintendent with 
appropriate instructions. A will shall be 
held in absolute confidence, and its con¬ 
tents shall not be divulged prior to the 
death of the testator. 

(c) The testator may, at any time 
during his lifetime, revoke his will by a 
subsequent will or other writing exe¬ 
cuted with the same formalities as are 
required in the case of the execution of 
a will, or by physically destroying the 
will with the intention of revoking it. 
No will that is subject to the regulations 
of this part shall be deemed to be re¬ 
voked by operation of the law of any 
State. 

§ 15.29 Care of personal property 
pending administration, (a) The su¬ 
perintendent is authorized to assume 
custody or control of all trust or re¬ 
stricted personal property of a deceased 
Indian, in addition to individual Indian 
money, and shall take such action «with 
respect thereto as, in his judgment, may 
be necessary for the preservation of such 
property or for the most advantageous 
sale thereof, pending the probate of the 
estate; and all expense, including the 
expense of roundup, branding, care, and 


descent or under the terms of an ap¬ 
proved will. The superintendent shall 
prepare a complete inventory of such 
personal property, together with an ap¬ 
praisement thereof, and retain the same 
in decedent’s file for the information of 
the examiner of inheritance. 

(c) When personal property is be¬ 
queathed to an individual, such legatee 
may be given possession thereof upon 
the death of the testator if he signs an 
agreement to return such property or 
the appraised value thereof in the event 
the will is disapproved. The superin¬ 
tendent may, in his discretion, require 
a bond. 

(d) The provisions of this section shall 
apply to the estate of any Indian holding 
a homestead allotment upon the public 
domain or an interest therein. 

§ 15.30 Summary distribution. When 
an Indian dies intestate leaving only re¬ 
stricted personal property or cash of a 
value of less than $250, the examiner 
or superintendent shall assemble the 
apparent heirs and hold an informal 
hearing with a view to the proper dis¬ 
tribution thereof. A memorandum cov¬ 
ering the hearing shall be retained in 
the agency files showing the date of 
death of decedent, the date of hearing, 
the persons notified and attending, the 
amount on hand, and the disposition 
thereof. In the disposition of such 
funds, the examiner or superintendent 
shall have in mind the payment of fu¬ 
neral charges and expenses of last illness 
and any just claims for necessaries fur¬ 
nished decedent; and the balance, if 
any shall be credited to the heirs as 
found. This section shall not include 
the so-called pony claims. 

5 15.31 Omitted property. When, 
subsequent to the final decision in any 
estate, it is found that property belong¬ 
ing to the estate has not been included in 
the inventory of the estate, the decision 
relating to the estate shall be modified 
to include the omitted property. When 
the property to be included takes a dif¬ 
ferent line of descent from that shown in 
the original decision, a supplemental 
hearing to determine the heirs thereto 
shall be had in accordance with the reg¬ 
ulations in this part. Copies of such 
modifications shall be furnished to the 
superintendent and to all those persons 
who share in the estate. 

5 15.32 Improperly included property . 
When, subsequent to the final decision in 
any estate, it is found that property has 
been improperly included in the inven¬ 
tory of the estate, the decision shall be 
modified to eliminate from the estate the 
property improperly included therein. 
Copies of such modification shall be fur- 
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nished to the superintendent and to all 
those persons who share in the estate. 

§ 15.33 Excepted tribes . The regu¬ 
lations in this part shall not apply to the 
Five Civilized Tribes or to the Osage 
Indians in Oklahoma; nor shall they 
apply to any tribe organized under sec¬ 
tion 16 of the act of June 18, 1934 (48 
Stat. 987), to the extent that the consti¬ 
tution, bylaws, or charter of such tribe 
may be inconsistent with any of the 
regulations in this part. 

§ 15.34 Kaw fu?ids. (a) The regula¬ 
tions in this part, except to the extent 
stated in paragraphs (b), (c), and (d) 
of this section, shall apply to the deter- 
. mination of heirs or devisees of deceased 
Indians to whom funds of the Kaw Tribe 
of Indians are directed to be distributed 
by the act approved August 9, 1955 (69 
Stat. 559). 

<b) For the purpose of making deter¬ 
minations under this section, the exam¬ 
iner of inheritance may recognize or 
adopt final decrees of distribution en¬ 
tered by courts of competent jurisdiction. 

(c) No claim, fee, or charge, other 
than debts due the United States, shall 
be recognized or allowed against any part 
of the Kaw funds to which an Indian 
beneficiary is entitled. 

(d) Sections 15.18 and 15.33 shall have 
no application in the distribution of the 
Kaw funds. 


Part 16 —Determination of Heirs and 
Probate of the Estates of Deceased 
Indians of the Five Civilized Tribes 

Sec. 

16.0 Definitions. 

16.1 Inventory. 

16.2 Notice of hearing. 

16.3 Examination of records. 

16.4 Personal service on Interested parties. 

16.5 Proof of service. 

16.0 Full notice must be given. 

16.7 Minors represented at hearing. 

16.8 Attorneys. 

16.9 Qualifications and procedure. 

16.10 Objections must be noted. 

16.11 Attorneys, arguments and briefs. 

16.12 Attendance of witnesses. 

13.13 Disinterested witnesses In minor's 

estate. 

16.14 Hearing and testimony. 

16.15 Limit number of witnesses. 

16.16 Witnesses' fee. 

16.17 Contents of record. 

16.18 Supplemental hearings. 

16.19 Rehearlngs. 

16:20 Limitations on rehearing petitions. 

16.21 Reopenings. 

16.22 Procedure. 

16.23 Notice to creditors of estate. 

16.24 Filing of claims. 

16.25 Statute of limitations. 

16.26 Affidavit to claims. 

16.27 Appearance at hearings. 

16.28 Claims, when allowed. 

16.29 Attorney fees. 

16.30. Wills. 

16.31 Rights of executors and adminis¬ 

trators. 

16.32 Probate fees. 

16.33 Summary distribution. 

Authority: $§ 16.0 to 16.33 issued under 
sec. 1, 56 Stat. 1080; 25 U. S. C. 375a. Statu¬ 
tory provisions interpreted or applied are 
cited to text in parentheses. 

§ 16.0 Definitions . (a) “Secretary", 

means Secretary of the Interior. 


(b) (1) “Commissioner", means Com¬ 
missioner of Indian Affairs, Department 
of the Interior. 

(2) The function of determining heirs 
and probating estates in conformity with 
the provisions of these regulations shall 
be performed by the Commissioner, with 
the right of appeal to the Secretary 
within 60 days from the date of notice 
of the Commissioner's decision. 

(c) “Area director” means the officer 
in charge of an area office of the Bureau 
of Indian Affairs, or his duly authorized 
representative. 

(d) The term “examiner" means any 
employee upon whom authority has been 
conferred by the Secretary or Commis¬ 
sioner to conduct hearings in accordance 
with these regulations. 

(e) “Agency”, shall refer to the Five 
Civilized Tribes Agency, Muskogee, Okla¬ 
homa. 

(f) “Department” shall mean Depart¬ 
ment of the Interior. 

§ 16.1 Inventory. (a) As soon as pos¬ 
sible after the death of a restricted In¬ 
dian, the area director shall cause to 
be prepared an inventory showing in de¬ 
tail the description and value of the re¬ 
stricted estate of such deceased Indian. 

(b) When the inventory discloses that 
such restricted estate consists only of 
funds or securities under the control of 
the Department not to exceed an aggre¬ 
gate value of $2,500, the area director 
shall furnish a certified copy of said in¬ 
ventory to the examiner, together with 
information as to the date of death and 
place of residence of said decedent. 

§ 16.2 Notice of hearing. As soon as 
possible after the receipt of the inventory 
provided for in § 16.1, the examiner shall 
post for 20 days in five or more con¬ 
spicuous places in the vicinity of the 
place of hearing, notice of the time and 
place of the hearing when testimony will 
be taken to determine the heirs of the 
deceased Indian (naming him), and call 
on all persons interested to attend the 
hearing. 

§ 16.3 Examination of records. Prior 
to the hearing the examiner shall care¬ 
fully inspect the allotment records, cen¬ 
sus cards, annuity rolls and any other 
records on file at the agency and obtain 
all other information which may enable 
him to make a list of the apparent heirs 
of the deceased Indian, but only in con¬ 
tested cases or in cases involving ma¬ 
terial conflict between the records and 
the evidence shall it be necessary for the 
examiner to prepare and forward with 
his report exact copies of such records. 

§ 16.4 Personal service on interested 
parties. A written notice of the proposed 
hearing giving full information as to the 
estate, names of alleged claimants, time 
and place of hearing shall be served 
either personally or by mail on each 
claimant or presumptive heir. Such no¬ 
tices must be sent at least 10 days prior 
to the date of the hearing. 

§ 16.5 Proof of service. A copy of 
each notice to a claimant or presump¬ 
tive heir endorsed by the person serving 
the same on the party to whom ad¬ 
dressed that a copy of the within notice 


was delivered to him personally at the 
place named and on the day stated or an 
affidavit or copy of the notice endorsed 
by the claimant or presumptive heir that 
service was accepted on the day and at 
the place stated; or a certificate by the 
person mailing the notice that a copy of 
said notice was mailed to the interested 
party at his last known post office ad¬ 
dress, postage prepaid, or a registry re¬ 
ceipt card, must be filed with the record 
of every case. 

§ 16.6 Full notice must be given. Un¬ 
less a full 20-day notice has been given, 
no hearing shall be held except by spe¬ 
cial permission of the Commissioner; 
Provided, however. That in cases involv¬ 
ing no contest the parties in interest may 
appear before the examiner and waive 
their right to said 20-day notice, and the 
examiner, in that event, is authorized to 
proceed with the taking of testimony; 
the same to be withheld until the time of 
hearing, when it shall be read aloud to 
permit any interested persons present to 
offer any objections thereto. In case no 
objections are offered at the hearing the 
examiner will proceed to hear the case 
in the usual manner. 

§ 16.7 Minors represented at hearing. 
Minors and persons non compos mentis 
in interest must be represented at the 
hearing by a guardian ad litem, ap¬ 
pointed by the examiner. 

§ 16.8 Attorneys. Parties interested 
in any probate case before an examiner 
may appear by attorney. Such attorney 
must meet the requirements of the De¬ 
partment for admission to practice. 

§ 16.9 Qualifications and procedure. 
(a) Attorneys who appear before the ex¬ 
aminer, the Commissioner or the Secre¬ 
tary, must submit a power of attorney 
from their respective clients, indicating 
specifically the powers delegated. 

(b) In presenting their cases, attor¬ 
neys appearing in probate matters wm 
be required to adhere to the rules oi 
evidence of the state in which the evi¬ 
dence is taken. 

5 16.10 Objections must he noted. 
Whenever objections shall be made J 
an attorney to a question or aT Jf w ^ d 
objections shall be noted on the reco 
by the examiner. 

§ 16.11 Attorneys, arjwmenfroni 
briefs. Attorneys may appear befor “ 
Commissioner or the Secretary an 
mit written arguments « brl ®j* nts 
half of their clients. Written 
or briefs must be filed within 3 
following the conclusion of tne beMm» 
and copies must be served on opp ^ 
counsel or litigants. The i a i^ s ir ‘ which 
be allowed not to exceed 30 day ■ 
to file a reply brief. Upon prop 
ing an extension may be allow e • 

§16.12 Attendance of witness^ 

Present at the hearing must beat ^ 
two disinterested witnesses, ^owl- 

quainted with, and have di . 
edge of the family history t0 

By personal investigation P ri ° oUg hly 
hearings the examiner should thoro^ ™ 
acquaint himself with records a 
as practicable with the kind ana 
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of the testimony which should be taken 
so that only material witnesses shall be 

summoned. 

§ 16.13 Disinterested witnesses in 
minor's estate. In case the decedent is 
a minor, unmarried and without issue 
and the heirs are members of the imme¬ 
diate family of the decedent, the exam¬ 
iner may, in his discretion, dispense with 
the presence -of disinterested witnesses, 
provided the testimony of the interested 
witnesses is corroborated by the records 
of the Department and in such instance 
the examiner shall include in the record 
his certificate to such effect, together 
with specific reference to the records or 
cases furnishing such corroboration. 

§ 16.14 Hearing and testimony. The 
examiner shall have full responsibility for 
the conduct of the hearing. The wit¬ 
nesses shall be examined on oath; their 
testimony shall be reduced to writing and 
signed at the end thereof. Any claimant 
may cross-examine a witness. If, in ad¬ 
dition to oral testimony, affidavits or 
depositions are introduced, they must be 
read, and any opposing claimant may re¬ 
quire the presence of the affiant, if prac¬ 
ticable, either at that or a subsequent 
hearing, and opportunity shall be given 
for cross-examination or for having 
counter interrogatories answered. All 
statements, testimony and affidavits at 
the hearing must be made a part of the 
record. 


$ 16.15 Limit number of witnesses. 
When the evidence is clear, in uncon¬ 
tested cases, the examiner may, in his 
discretion, limit the number of witnesses 
who are formally examined. When the 
case is established beyond doubt and to 
the satisfaction of the examiner, he may 
limit further testimony by securing a 
statement from additional witnesses 
present, that the testimony as given is 
nuly understood by them and that the 
same is true. 


§16.16 Witnesses 9 fee. Witnesses 
rIh exi ^ te<i to testify without compen- 
sauon, but when necessary expenses must 
oe paid by the party calling them. If 
Pv?^ am ^ er 135 sa ti$fted that material 
ch!S C u from disinterested persons 
ould be procured, any expense thereof 

thn # e ? aid by tiie area director from 
np^ fU1 Jxrt 0f the party callin « such wit- 
inte rested parties are un- 
lar • l°,°, bta i n disinterested witnesses for 
diRrrofi fund *' the examiner may, in his 

Pav aUov the sum of $2 00 each t0 
neljl 1 10 exceed two disinterested wit- 

ized hi the area director is author- 
estati 0 8aid sums fr °ni the instant 
able *r^T? iately ' 11 funds are avail- 
foal' o«f<‘ * ^termination of the heirs or 
on on the wip . sald sums will be 
person or Persons in 
unless f said wi tnesses were called, 
the estate d ° not partic ipate in 
be mariP oi , h . ich event the char&e will 
against the instant estate. 

ord C ° n ! e ? ts 0/ record - T he rec- 

5 «ice (J f t , “ , a n: <a) copy of public 
clalmantjs^ 6 ^ and notlce to creditor 
heirs- / r \ * c °Py of notice to heir or 
teettooni of service of notice; (d) 
at hearin ^: <e) affida- 
d Positions produced at hearing; 


(f) certified copies of marriage records 
and decrees of divorce, if filed; (g) all 
papers and memoranda of the hearing; 
(h) names of all persons in interest at 
the hearing; (i) statements of reasons 
for absence of interested parties, if ob¬ 
tainable; (j) certified copy of inventory; 
(k) the record must also be accompanied 
by a proper order for the signature of the 
Commissioner; (1) a duplicate record of 
the case shall be made and kept in the 
agency files to which there shall be at¬ 
tached a copy of the approved order or 
finding of the Commissioner; (m) in all 
cases in which the heirs of a decedent 
are to be determined, the examiner shall 
include in his report, in the Summary of 
Report on Heirs, the citations to the sec¬ 
tions of the laws under which the deter¬ 
mination is made; (n) in reports on tes¬ 
tacy cases, the original will executed by 
decedent, together with supporting affi¬ 
davits and statements. 

§ 16.18 Supplemental hearings. Sup¬ 
plemental hearings should be held on 
heirship cases returned by the Commis¬ 
sioner for further evidence on material 
questions of fact, upon such notice as will 
give parties in interest opportunity to 
appear; in no case shall such notice be 
less than 5 days. This shall also apply 
to supplemental hearings held by the 
examiner prior to the submission of the 
case to the Commissioner. This sec¬ 
tion does not apply to cases returned for 
clerical corrections or for additional 
data, which can be supplied from the 
records of the agency. 

§ 16.19 Rehearings, (a) Any ag¬ 
grieved person claiming an interest in 
the trust or restricted property of an 
Indian, who has received notice of the 
hearing or who was present at the hear¬ 
ing, may file a petition for rehearing 
within 60 days from the date of notice 
on him of the determination of heirs or 
action on a will. A petition so filed shall 
act as a supersedeas until otherwise di¬ 
rected by the Commissioner. Distribu¬ 
tion of the estate may be made by the 
superintendent after 60 days have 
elapsed from the date of notice of the 
determination of heirs or action on the 
will unless a petition for rehearing is 
received within such period by the super¬ 
intendent or unless otherwise directed 
by the Commissioner. 

(b) Any such petition for rehearing 
must be under oath and must state con¬ 
cisely and specifically the grounds upon 
w r hich it is based and must be accom¬ 
panied by the sworn statements of at 
least two disinterested persons having 
knowledge of the facts. It should be ad¬ 
dressed to the Commissioner and sub¬ 
mitted through the area director. 

(c) If proper grounds are not shown 
the rehearing will be denied by the Com¬ 
missioner. If the petition for rehearing 
is found to have merit the petitioner may 
be required to serve a copy of his petition, 
together with all argument on the ad¬ 
verse party within 15 days. The adverse 
party will be allowed 30 days thereafter 
in which to file his answer. 

(d) Thereafter the case will be again 
considered and appropriate action taken, 
which may consist either in adhering to 
the former decision or modifying or va¬ 


cating same, or the making of any fur¬ 
ther or other order deemed warranted. 
Interested parties may, within 60 days 
after the date of notice of the Commis¬ 
sioner’s decision under this section file 
an appeal from that decision with the 
Secretary. 

§ 16.20 Limitations on rehearing pe¬ 
titions. No decision of the Commissioner 
will be reconsidered on the petition of 
any person who had notice of the hear¬ 
ing or who* w as present at such hearing 
and received notice of the Commission¬ 
er’s decision, unless such petition is filed 
within the 60-day period mentioned in 
§ 82.19. 

§ 16.21 Reopenings. Petitions for re¬ 
opening a determination of heirs or ac¬ 
tion on a will, will not be considered when 
3 years or longer have elapsed since the 
decision of the Commissioner. Within 
that period, but not thereafter, any per¬ 
son claiming an interest in the estate 
who had no notice of the original pro¬ 
ceeding may petition for reopening of 
the case. Any such petition must be 
in writing addressed to the Commissioner 
and submitted through the area director. 
All grounds for reopening must be set 
forth fully. If based on alleged errors 
of fact all such allegations must be un¬ 
der oath and must be accompanied by 
affidavits, or other supporting evidence. 
If proper grounds are not shown the 
petition may be denied by the Commis¬ 
sioner. If the petition appears to have 
merit the Commissioner shall cause serv¬ 
ice to be had on the adverse parties of 
all papers filed by the petitioner and an 
opportunity shall be afforded the adverse 
parties to answer the petition filed 
within 30 days after notice from the 
Commissioner. Thereafter, all papers 
filed shall be submitted to the Commis¬ 
sioner for action either denying or grant¬ 
ing a reopening with the right of an ap¬ 
peal to the Secretary within 60 days after 
the date of notice of the Commissioner's 
decision. 

§ 16.22 Procedure. After a reopening 
has been granted the matter will be re¬ 
ferred by the Commissioner to the su¬ 
perintendent for further proceedings as 
in an original case. 

§ 16.23 Notice to creditors of estate. 
The notice mentioned in § 16.4 shall also 
be directed “To all persons having claims 
or accounts against decedent” and when 
any such claims have been filed with 
the area director prior to the date of 
hearing by the examiner, and the claim¬ 
ant may be known, service of such notice 
of hearing shall be made upon such 
claimant by mail or otherwise in the dis¬ 
cretion of the examiner. 

§ 16.24 Filing of claims. Persons hav¬ 
ing claims against the estates of deceased 
Indians may file same with the super¬ 
intendent at any time after the death 
of the decedent and up to the time of 
hearing by the examiner. Except for 
very cogent reasons no claim will be 
given consideration if filed after the date 
of such hearing. 

§16.25 Statute of limitations. Claims 
against estates of deceased Indians that 
are barred by the State statute of limi¬ 
tations will not be allowed in any case. 
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§ 16.26 Affidavit to claims. All claims 
against the estates of deceased Indians 
must be filed in triplicate and must be 
itemized and all dates given. Such 
claims must be supported by affidavit of 
the claimant or someone in his behalf, 
that the ajnount is justly due from the 
decedent; that all payments credited 
thereon were in fact made; and that 
there are no offsets to the same to the 
knowledge of the affiant. 

§ 16.27 Appearance at hearings . Any 
person who has filed a claim against the 
estate of a deceased Indian must present 
himself for examination thereon if so di¬ 
rected by the examiner either at the 
hearing or at a supplemental hearing for 
this purpose. 

§ 16.28 Claims , when allowed. The 
following types of claims against the es¬ 
tates of deceased restricted Indians may 
be allowed: (a) those based on a debt 
contracted by the decedent and author¬ 
ized during his lifetime by the area di¬ 
rector; (b) those for last illness or 
funeral expenses in reasonable amounts, 
but in no event will funeral expenses be 
allowed in excess of $100.00 unless pre¬ 
viously authorized by the area director; 
(c) those of exceptional merit which are 
not otherwise barred and which have 
been approved by the area director or 
other officer in charge. 

§ 16.29 Attorney fees. Any attorney 
claiming a fee against an Indian or an 
Indian estate for services rendered as 
such in any probate proceedings shall be 
entitled to such compensation as his 
services are reasonably worth, the 
amount thereof to be fixed by the Com¬ 
missioner. 

§ 16.30 Wills . In the event of the 
death of a restricted Indian leaving a 
will disposing of his restricted estate 
consisting only of funds or securities un¬ 
der the control of the Department not 
exceeding an aggregate value of $2,500, a 
hearing shall be held after notice in ac¬ 
cordance with applicable provisions of 
this part covering similar property of an 
Indian who died intestate. The exam¬ 
iner shall inquire fully into the mental 
competency of the Indian; the circum¬ 
stances attending the execution of the 
will; the influences which induced its ex¬ 
ecution; and the names of those entitled 
to share in the estate under the applica¬ 
ble law of descent. When the distribu¬ 
tion proposed by the will is contrary to 
the applicable laws of descent, and the 
estate is disposed of in whole or in part 
to a person or persons who would not 
otherwise inherit, the best available evi¬ 
dence should be obtained as to the rea¬ 
sons for such action. Should the will be 
approved by the Commissioner, an order 
will be issued to that effect to the super¬ 
intendent and distribution of the estate 
shall be effected after the period pre¬ 
scribed in § 16.19 has elapsed, in accord¬ 
ance with the terms of the will and the 
Commissioner’s order. Should the will 
be disapproved, the order of the Com¬ 
missioner will so state and the heirs shall 
be determined and the estate distributed 
as in the case of other intestate property 
dealt with in this part. An appeal may 
be taken to the Secretary within 60 days 


from the date of notice of approval or 
disapproval of the will. 

§ 16.31 Rights of executors and ad¬ 
ministrators. Executors or administra¬ 
tors shall not be recognized in any pro¬ 
ceedings conducted under the regula¬ 
tions of this part. 

§ 16.32 Probate fees. Prior to dis¬ 
tribution of the estate to the individuals 
found entitled thereto, the area director 
will collect out of the funds or other 
property involved and pay into the 
Treasury of the United States a fee of 
$20.00 in those cases where the value of 
the estate is $250.00 or more but does 
not exceed $1,000.00; a fee of $25.00 
where the value of the estate is more 
than $1,000.00 but less than $2,000.00; 
and a fee of $30.00 where the value of the 
estate is $2,000.00 or more. 

§ 16.33 Summary distribution, (a) 
Where upon preparing an inventory un¬ 
der § 16.1 it is disclosed from the records 
of the area director that an Indian died 
seized of no lands or the lands have since 
been lawfuly alienated, and that the re¬ 
stricted estate of the decedent consti¬ 
tutes a sum of money, not exceeding $500, 
on deposit to the credit of the deceased 
Indian, such funds may be disbursed 
on the basis of the requirements stated 
in this section, and without regard to 
the other provisions of this part, except 
where made applicable specifically by the 
provisions of this section. 

(b) Where the decedent’s restricted 
estate consists of the sum of money as 
stated in paragraph (a) of this section, 
such funds may be disbursed on proof of 
death and heirship or bequest satisfac¬ 
tory to the Secretary of the Interior or 
his authorized representative. 

(c) The transfer of funds disbursed 
under this section shall not be taxable. 
No claims shall be allowed against re¬ 
stricted estates governed by this section, 
except for debts owed to the United 
States. 

(d) A copy of the order of distribution 
of funds shall be mailed to each party 
who was considered a possible claimant 
to any portion of the funds, as heir, leg¬ 
atee, or otherwise. Thirty days after the 
date of mailing of such copies, the order 
of distribution shall become final, unless 
within that period the officer by whom 
the order was signed shall have received 
a protest or request for reconsideration 
of the order. Upon receipt of a protest 
or request for reconsideration, the offi¬ 
cer shall withhold distribution, issue an 
order either affirming or amending the 
previous order, and mail a copy of the 
affirming or amending order to each 
party who was considered a possible 
claimant. Thirty days after the date of 
mailing of such copies, the affirming or 
amending order shall become final, 
unless within that period the Area Di¬ 
rector shall have received an appeal, 
addressed to the Secretary of the Inte¬ 
rior. All protests, requests for reconsid¬ 
eration, and appeals shall state clearly 
and concisely the reasons upon which 
they are based. Distribution shall be 
made as soon as practicable after the 
order of distribution has become final. 
(Sec. 1. 67 Stat. 558; 25 U. S. C. 375c) 


Part 17—Actions on Wills of Osage 
Indians 

Sec. 

17.1 Definitions. 

17.2 Attorneys. 

17.3 Pleadings, notice and hearings. 

17.4 Service on interested parties 

17.5 Minors represented at hearings. 

17.6 Examination of witnesses. 

17.7 Limiting number of witnesses. 

17.8 Supplemental hearing. 

17.9 Briefs. 

17.10 Record. 

17.11 Inspection of wills and approval as to 

form during testator’s lifetime. 

17.12 Approval. 

17.13 Government employees as bene¬ 

ficiaries. 

17.14 Appeals. 

Authority: 5§ 17.1 to 17.14 issued under 
R. S. 161; 5 U. S.C. 22. 


§ 17.1 Definitions. When used in the 
regulations in this part the following 
words or terms shall have the meaning 
shown below: 

(a) “Secretary” means the Secretary 
of the Interior. 

(b) “Commtsloner” means the Com¬ 
missioner of Indian Affairs. 

(c) “Superintendent” means the su¬ 
perintendent of the Osage Indian 
Agency. 

(d) “Special attorney” means the 
special attorney for Osage Indians, or 
other legal officer designated by the 
Commissioner. 


§ 17.2 Attorneys. Interested parties 
may apear in person or by attorneys at 
law. Attorneys must file written author¬ 
ity to appear for their clients in the 
proceedings. 

§ 17.3 Pleadings , notice and hearings. 
(a) The petition for approval of the will 
of a deceased Osage Indian may be set 
down for hearing at a date not less than 
30 days from the date the petition » 
filed. Hearings shall be conducted only 
after notice of the time and place of sucn 
hearings shall have been given by man* 
The notice shall be mailed not less tnai 
10 days preceding the date of 
hearing and shall state that the specif 
attorney will, at the time and 
specified therein, take testimony to de¬ 
termine whether the will of the deceasea 
Osage Indian shall be approved^or djf 
approved. The notice shall list the ; pr • 
sumptive heirs of the decedent and m 
beneficiaries under such will ana sn*u 
notify the attesting witnesses to be prs> 
ent and testify. It shall state that 
persons interested in the estate of 
decedent may be present at the neanjr 
The notice shall further state tha . 
special attorney may, in his discrete 
continue the hearing to anoth^™^ 
place to be announced at the oris 

hearing. . ,j ng to 

(b) Any interested party d ^ si “^ leSS 
contest approval of the will may. 
than 5 days before the date 
hearing, file written objectionsJn * v 
cate, showing that a f f^ent 
served upon attorneys for the Pr P 
and other attorneys of record-tome ^ 
Such contestant shall cl 5* rl L?i \nd i* 
interest he takes under the wo uid 
a presumptive heir, the interest be w ^ 
take under the Oklahoma & w * Really 
testant shall further state spec^ 
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§ 17.4 Service on interested parties. 
A copy of the notice of hearing shall be 
served by mail, at his last known place 
of residence, on each presumptive heir; 
each beneficiary under the will offered 
for consideration; and each attesting 
withness thereto. Such notice must be 
mailed not less than 10 days preceding 
the date set for the hearing. 

517.5 Minors represented at hearings . 
Minor heirs at law, who by the terms of 
the will are devised a lesser interest in 
the estate than they would take by 
descent, or whose interests are chal¬ 
lenged, shall, with approval of the 
special attorney, be represented at the 
hearing by guardians ad litem. Such 
minors 14 years of age or over may indi¬ 
cate in writing their choice of guardians 
ad litem. If no such choice has been 
indicated on the date of the hearing, the 
special attorney shall make the selection 
and appointment. 

1 17.6 Examination of witness. All 
testimony taken at the hearing shall be 
reduced to writing. Any interested party 
may cross-examine any witness. Attor¬ 
neys and others will be required to ad¬ 
here to the rules of evidence of the State 
of Oklahoma. If, in addition to oral tes¬ 
timony, affidavits or dispositions are in¬ 
troduced, they must be read, and any op¬ 
posing claimant may require the presence 
of the affiant, if practicable, either at that 
or a subsequent hearing, and opportunity 
shall be given for cross-examination 
or for having counter interrogatories 
answered. 

517.7 Limiting number of witnesses. 
when the evidence seems clear and con¬ 
clusive, the special attorney may, in his 
discretion, limit the number of witnesses 
to be examined formally upon any mat- 


517.8 Supplemental hearing . When 
niS >ears that a supplemental hearing is 
necessary to secure material evidence, 
such a hearing may be conducted after 
tice has been given to those persons on 
s^S not i ce °* the ori £frial hearing was 
tach!? anc * to such other persons as the 
inrtw? ny taken at the original hearing 
estate** 7 haVe a 1)05511316 ^forest in 

When there are two or 

the DarSf 1 es w th conflic ting interests, 
we party upon whom the burden of proof 

time nil * may be allowe<i a reasonable 
conciiKin*! 0 e # x ^ e<i 30 days following the 
fileabripf hearin &. * n which to 

toafioM statemen t of his con- 

*oun*ei n service on opposing 
^Slowed ? nt- 1116 latter 511811 then 

to Me an an? 110 l xceed 20 da ys hi which 
his opponent^ » ri v f or sta tement. and 
sftor to fli? 1 h J have 10 days there- 
fpcntSr M brielor statement. 

toniey . wlng the speclal at - 

Each'brSf y extens ions of time, 
duplicate statement shaU be filed in 

heiI %s m^hf' ,n f ^ er the hearing or 
ssted the <sn^!? , wl1 have been terml- 
»P ^ reco^ 0 ^ attorne y shall make 
rec ommend»Hnn n ? transmi t It with his 

1116 3HU5 ^hP^tendent. 


(a) Copy of notices mailed to the 
attesting witnesses and the interested 
parties. 

(b) Proof of mailing of notices. 

(c) The evidence received at the hear- 
t ing or hearings. 

(d) The original of the will or wills 
considered at the hearings. 

(e) A copy of all the pleadings. 

The record, except the original will, shall 
be a part of the permanent flies of the 
Osage Agency. 

§ 17.11 Inspection of wills and ap¬ 
proval as to form during testators life¬ 
time. When a will has been executed 
and filed with the superintendent dur¬ 
ing the lifetime of the testator, the will 
shall be considered by the special attor¬ 
ney who may endorse on such will “ap¬ 
proved as to form". A will shall be held 
in absolute confidence and its contents 
shall not be divulged prior to the death 
of the testator. 

§ 17.12 Approval. After hearings 
have been concluded in conformity with 
this part the superintendent shall ap¬ 
prove or disapprove the wills of deceased 
Osage Indians. 

§ 17.13 Government employees as 
beneficiaries. In considering the will of 
a deceased Osage Indian the superin¬ 
tendent may disapprove any will which 
names as a beneficiary thereunder a gov¬ 
ernment employee who is not related 
to the testator by blood, or otherwise the 
natural object of the testator's bounty. 

§ 17.14 Appeals. Upon his final ac¬ 
tion of approval or disapproval of a will 
the superintendent shall immediately 
notify by mail all attorneys appearing 
in the case, together with interested 
parties who are not represented by at¬ 
torneys. Any party desiring to appeal 
from the action of the superintendent, 
within 10 days of the date of the 
mailing of such notice, shall notify the 
superintendent in writing of his inten¬ 
tion to appeal to the Commissioner and 
shall within 30 days from the mailing 
date of such notice by the superintend¬ 
ent, perfect his appeal to the Commis¬ 
sioner by service of the same upon the 
superintendent, who will promptly 
transmit the entire record to the Com¬ 
missioner for his consideration and ac¬ 
tion. The action of the Commissioner 
on the appeal is subject to the right of 
further appeal to the Secretary. On 
final action by the Commissioner, or the 
Secretary, the will shall be returned to 
the superintendent for appropriate dis¬ 
position. If no notice of appeal is given 
within 10 days, the superintendent’s ac¬ 
tion will become final. 


Subchapter D—Social Welfare 

Part 21 —Arrangement With States, 
Territories or Other Agencies for 
Relief of Distress and Social Wel¬ 
fare of Indians 

Sec. 

21.1 Commissioner to negotiate contracts. 

21.2 Contracts; by whom executed. 

21.3 State or other contracting agency fur¬ 

nish plan for operation. 

21.4 Standards of service. 

21.5 Personnel. 


Sec. 

21.0 Financial statement. 

21.7 Cooperative services. 

21.8 Use of Government property and fa¬ 

culties. 

Authority: §§21.1 to 21.8 Issued under 
sec. 3, 48 Stat. 596, as amended; 25 U. S. C. 
454. • 

§ 21.1 Commissioner to negotiate 
contracts. The Commissioner of Indian 
Affairs may negotiate with State, terri¬ 
tory, county or other welfare agencies for 
such agencies to provide welfare services, 
as contemplated by the act of June 4, 
1936 (49 Stat. 1458; 25 U. S. C. 452), for 
Indians residing within the particular 
State. 

§ 21.2 Contracts ; by whom executed. 
All contracts executed for the purposes of 
§ 21.1 shall be signed on behalf of the 
§ 252.1 shall be signed on behalf of the 
United States by the Commissioner of 
Indian Affairs. The proper officer of the 
State, territory, county or welfare agency 
shall execute the contract on its behalf. 
Evidence of the authority of such officer 
mdst accompany the contract. All con¬ 
tracts must be executed in quintuplicate. 
(They shall become effective only after 
approval by the Secretary of the Inte¬ 
rior.) 

§ 21.3 State or other contracting 
agency furnish plan of operation . A plan 
executed by the proper State or other 
agency entering into the contract shall 
accompany each instrument. This plan 
shall describe the services and assistance 
to be rendered under the terms of the 
contract. It shall include a budget 
showing the plan of expenditure of the 
funds to be turned over to the State or 
other agency. Upon the approval of the 
contract, no deviation from the plan 
shall be made unless approved in advance 
by the Commissioner of Indian Affairs. 

§ 21.4 Standards of service. Stand¬ 
ards of aid, care, and service rendered to 
the Indians under the contract shall not 
be less than those standards maintained 
by the State for other clients requiring 
similar aid, care and services. 

§ 21.5 Personnel. The personnel em¬ 
ployed for public welfare services to 
Indians under the contract shall be sub¬ 
ject to the State merit system and to the 
approval of the Commissioner of Indian 
Affairs and the welfare authorities of the 
State, unless otherwise provided in the 
contract. 

§ 21.6 Financial statement. Thirty 
days after the close of each fiscal year, 
the State or other agency to which funds 
have been furnished pursuant to the con¬ 
tract shall submit to the Commissioner 
of Indian Affairs a detailed financial 
statement showing all expenditures made 
pursuant to the contract. An explana¬ 
tion shall be contained of any deviation 
from the plan originally submitted by 
the agency. The records of the con¬ 
tractor shall be available for inspection 
by representatives of the Bureau of In¬ 
dian Affairs. 

§ 21.7 Cooperative services. The Bu¬ 
reau will maintain cooperative services 
through its superintendents and other 
personnel to further the purposes of the 
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contract. When mutually agreed to in 
the contract, the Bureau may maintain 
on its payroll one or more representa- 
tives whose duties shall be described in 
the contract and the salary and expenses 
of any such person or persons shall con¬ 
stitute part of the funds to be furnished 
to the State or other contracting agency. 

§ 21.8 Use of Government property 
and facilities . The contract shall specify 
the terms upon which property, other 
facilities and equipment of the Govern¬ 
ment may be used by the State or other 
agency. All contracts which provide for 
the use of Government automobiles shall 
require that the particular State or other 
agency shall be responsible for the return 
of the equipment in as good condition as 
when received, excepting usual wear and 
tear and depreciation and such agency 
shall be responsible for all damage or 
injury done to property or persons and 
shall carry sufficient insurance to cover 
same and expressly relieve the Govern¬ 
ment of any and all liability for any 
such personal Injury or property dam¬ 
ages committed while such automobile is 
in the possession of the contracting 
agency. 


Part 22— Care of Indian Children in 
Contract Schools 

See. 

22.1 In£tltution defined. 

22.2 Application of institution. 

22.3 Contracts dependent on need and de¬ 

sires of Indians. 

22.1. Services to be rendered. 

22.5 Supervisory services. 

22.6 Children entitled to benefits. 

22.7 Health of applicant. 

22.8 Pupils must be blood members of 

tribe. 

22.9 Reports. 

22.10 Eligibility of pupils. 

22.11 Payments. 

22.12 Use of tribal funds. 

22.13 Vouchers. 

22.14 Abrogation. 

22.15 Inspection. 

22.16 Modification. 

22.17 Transfer of contract. 

22.18 No member of Congress, etc., to be a 

party. 

22.19 Approval. 

Authority: 5 § 22.1 to 22.19 issued under 
R. S. 161; 5 U. S. C. 22. 

§ 22.1 Institution defined. For con¬ 
venient designation missions, associa¬ 
tions, and other eleemosynary institu¬ 
tions contracting fdfr the care of Indian 
children in accordance with the terms of 
this part will be referred to in this part 
simply as “the institution.” 

§ 22.2 Application of institution. All 
such institutions desiring to receive pay¬ 
ment for care of Indian children under 
the provisions of this part shall make 
application in writing through their re¬ 
sponsible heads to the Commissioner of 
Indian Affairs, specifying therein the 
number of children for whom payment is 
desired and the rate per pupil to be 
charged therefor. All such applications 
must be submitted to the Commissioner 
of Indian Affairs on or before May 1 of 
each year, for children to be received dur¬ 
ing the school year beginning the follow¬ 
ing September. Consideration of any 
later applications will depend only upon 
availability of funds and a sufficient 


number of Indian children not having guardian, or at the expense of the 
been otherwise provided for. Institution. 


§ 22.3 Contracts dependent on need 
and desires of Indians. Contracts will be 
considered only in behalf of children 
from localities where there are a suffi¬ 
cient number of Indian children requir¬ 
ing this kind of service, and the Com¬ 
missioner of Indian Affairs reserves the 
right to investigate the need and take 
into consideration the desires of the In¬ 
dian parents of such children as f ormally 
expressed by them. 

§ 22.4 Services to be rendered. The 
institution shall provide, in a manner 
satisfactory to the Commissioner of 
Indian Affairs, lodging, subsistence, care, 
medicine, and all necessary facilities and 
appliances for healthful accommodation 
of the number of Indian children covered 
by any contract entered into pursuant 
to this part. 

§ 22.5 Supervisory services. The 
Commissioner of Indian Affairs is au¬ 
thorized to extend to all departments of 
the institution those supervisory services 
which are given to regular Indian Service 
institutions. 

§ 22.6 Children entitled to benefits. 
No child having less than one-fourth 
Indian blood, and no child who is under 
6 or over 21 years of age shall be included 
under any contract without special per¬ 
mission from the Commissioner of Indian 
Affairs. 

§ 22.7 Health of applicant. Before 
acceptance in the institution, applicants 
shall be certified by the Indian agency 
physician or other authorized physician 
to be in good health and sound physical 
condition. 

Cross References: For Wealth regulations 
pertaining to Indians, see 42 CFR Part 36. 

§ 22.8 Pupils must be blood members 
of tribe. Indian pupils for whose care 
payment is to be made from tribal funds 
shall be children of duly enrolled mem¬ 
bers of the tribe who are members of 
such tribe by blood and not by adoption. 

§ 22.9 Reports. Reports concerning 
attendance in the institution shall be 
made as required on blank forms to be 
furnished by the Commissioner of 
Indian Affairs. 

§ 22.10 Eligibility of pupils. The in¬ 
stitution must agree to eliminate from 
its rolls as residents those children of 
Indian blood who live within a reason¬ 
able distance from any public or day 
school, except those children who are 
found to need special institutional care, 
and to limit its enrollment to such indi¬ 
vidual Indian children as are approved 
for enrollment by the agency superin¬ 
tendent or the superintendent of Indian 
education designated to approve enroll¬ 
ment or to handle payments under any 
contract entered into pursuant to this 
part. Indian children eliminated from 
Government boarding schools because of 
satisfactory home and school facilities 
nearby shall not be permitted to enroll 
in any school maintained by the institu¬ 
tion or its responsible head, except at the 
personal expense of their parents or 


§ 22.11 Payments. Payment will be 
made to the institution at the yearly rate 
agreed upon for each and every child in 
residence authorized to be enrolled under 
the provisions and restrictions of this 
part. Payments may be made at the end 
of each fiscal quarter, or monthly, as 
provided for by the terms of the indi¬ 
vidual contract, and shall be computed 
on the average attendance of children 
for such period. Payments to the insti¬ 
tution for the fiscal year, or any frac¬ 
tional part thereof, shall not exceed a 
sum aggregating more than the total 
amount specified under the contract. 
Where quarterly payments are provided 
for, such payments shall be made at a 
rate equal to one-third of the annual per 
capita rate, and shall be paid at the end 
of each quarter. If monthly payments 
are provided for. such payments shall be 
made at the rate of one-ninth of the an¬ 
nual per capita rate. Children enrolled 
prior to the Christmas holidays, whether 
actually present or not during such holi¬ 
days, shall be regarded as in attendance 
for the purpose of payment under such 
contracts. 


§ 22.12 Use of tribal funds. Where 
payments are to be made in whole or in 
part from tribal funds, the contract will 
be approved subject to the condition that 
payment from such funds will be made 
only if and when such funds are 
available. 


§ 22.13 Vouchers. Payments will be 
made at the end of each month or 
quarter, as specified in § 22.11, in ac¬ 
cordance with the provisions of the con¬ 
tract, on vouchers in duplicate, the 
original of which must be certified to by 
the responsible head of the institution, 
evidencing that such institution has been 
maintained and managed in accordance 
with this part and the true intent and 
meaning of the contract. 


§ 22.14 Abrogation. The Commis¬ 
sioner of Indian Affairs shall have the 
right to abrogate any contract made in 
accordance with this part in the manner 
following: 

(a) After 15 days* notice, In fifing; 
to the institution, where the institution 
has failed to comply with the agreements 
and stipulations of its contract and tne 
requirements of this part; such 15^aays 
notice to be computed from and to in¬ 
clude the day on which such notice is 
either served personally by a duly au¬ 
thorized employee of the United Stai 
on the institution or is left by such officer 
at the principal school building of such 


institution. ... _ fi1 

(b) After 60 days’ notice, in writing. ^ 
the institution, for any reason deem** 
satisfactory to the Commissioner 
Indian Affairs; such 60 days’ notice 
computed from and to include th 
on which such notice is either served p 
sonally on the institution or is left 
principal school building of such 




.15 inspection. Such 
>e subject to inspection at a . * 
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the institution shall agree in any con¬ 
tract entered into pursuant hereto that 
it will dismiss from its service any em¬ 
ployee or employees who may be found 
by the Commissioner of Indian Affairs 
not to be qualified for the respective 
positions which they occupy in the 
institution. 

5 22.16 Modification. By mutual 
consent of the parties thereto any con¬ 
tract made under this part may be 
changed, altered, modified, amended, or 
abrogated in whole or in part. 

5 22.17 Transfer of contract. The 
institution shall agree not to transfer any 
contract made pursuant to this part, or 
any interest therein ; any violation of this 
provision will automatically terminate all 
obligations on the part of the Govern¬ 
ment thereunder. 

5 22.18 No Member of Congress , etc., 
to be a party. No Member of or Delegate 
to Congress, Resident Commissioner, offi¬ 
cer, agent, or other employee of the Gov¬ 
ernment shall be admitted to any share 
or part in any contract made under this 
part or derive any pecuniary benefit 
therefrom, but this restriction shall not 
be construed to extend to any such con¬ 
tract made with a corporation or com¬ 
pany for its general benefit. 

5 22.19 Approval. All contracts made 
pursuant to this part amounting to 
$2,000 or over shall be subject to approval 
by the Secretary of the Interior. 


capita cost of maintenance in the school 
attended. The tuition fee in day schools 
shall not exceed the tuition fees allowed 
or charged by the State or county in 
which such school is located for the 
children admitted in the public schools 
of such State or county. 

(34 Stat. 1018, 35 Stat. 783; 25 U. S. C. 288, 
289) 

§ 31.4 Compulsory attendance. Com¬ 
pulsory school attendance of Indian 
children is provided for by law. 

(60 Stat. 962; 25 U. S. C. 231) 

Cross Reference: For penalties for the 
failure of Indians to send children to school 
and for contributing to the delinquency of 
minors, see 85 11.65, 11.66 of this chapter. 

§ 31.5 Consent for transfer . Consent 
of the parents or next of kin, given be¬ 
fore the superintendent or other duly 
authorized person, must be obtained be¬ 
fore an Indian child is sent to a school 
beyond the limits of the State or Terri¬ 
tory in which the reservation is located. 
(Sec. 1, 28 Stat. 906; 25 if. S. C. 286) 

§ 31.6 Coercion prohibited. There 
shall be no coercion of children in the 
matter of transfers from one school to 
another, but voluntary enrollment should 
be effected through maintenance at Fed¬ 
eral Indian schools of programs which 
suit the needs and interests of the areas 
in which they are located. 

(Sec. 1, 29 Stat. 348; 25 U. S. C. 287) 


Subchapter E—Education 

Part 31—Federal Schools for Indians 

Sec. 

31.1 Enrollment in Federal boarding 

SChoolB. 

F 5 * of Federal school facilities. 

, Non-Indian pupils in Indian schools. 

« J Compulsory attendance. 

Consent for transfer. 

31.6 Coercion prohibited. 


AciHORn-Y: §5 31.1 to 31.6 issued under 
SvLnn 410: 25 U * S * c 282 ‘ Statutory 
text »n° nS lnter l )ret *<l or appUed are cited to 
«xt m parentheses. 


J*H Enrollment in Federal board- 
IL1° 0S - ^ollment in boarding 
by the Bu reau shall be 
more dln^° cbUdren of one-fourth or 
from wlSf® °* Indian blood who come 
*hoL nf Cn , or unsuitable homes or 
that ari'n 1 » ntS reside in remote areas 
ities or 1 S€rved by o‘ h er school facil- 
°r suitflhu are ? s have no adequate 
ttonaf ^!? f .^f osrams of Public voca- 
Provided^ 031 on except as hereafter 

Federal Fede \ al Softool facilities. 

used (or iS. sc h° o1 facilities may be 
adult educaH^ 1111 .^ • actlvities and for 
1)7 toe suopHr^ Ct P tles upon approval 
charge. superm tendent or officer in 


pupils in u 
dr «nwho and non-Indian 

®ent in PedeM^r 61 ^. 111 ^ free eE 
enrolled in Tni- Indian schools ma 
«hools uLon 1 ^ an homing and 
tuition fee oh» y ? ent of tuition. 
toardlng schn a ,^ ed *? r such childre 
schools shall not exceed tin 


Part 32— Administration of Educational 

Loans, Grants and Other Assistance 

for Higher Education 
Sec. 

32.1 Appropriations for loans and grants. 

32.2 Working scholarships. 

32.3 Applications. 

32.4 Security. 

32.5 Repayments. 

Authority: §5 32.1 to 32.5 Issued under 
sec. 11. 48 Stat. 986; 25 U. S. C. 471. 

5 32.1 Appropriations for loans and 
grants . Funds appropriated by the 
Congress for education of Indians may 
be used for making educational loans 
and grants to aid students who have 
one-fourth or more degree of Indian 
blood and who are seeking higher educa¬ 
tion or special training. Funds appro¬ 
priated for nonreimbursable grants may 
not be used to aid students attending 
sectarian schools (Act of March 2, 1917, 
39 Stat. 988). 

§ 32.2 Working scholarships. Work¬ 
ing scholarships may be granted to In¬ 
dians who wish to earn their board and 
room by part time work at Federal 
boarding schools that are located near 
a college, trade, or vocational school. 

§ 32.3 Applications. Applications for 
educational loans, grants, and working 
scholarships shall be submitted through 
the superintendent or officer in charge 
of the agency at which the applicant is 
enrolled in the manner prescribed by 
the Commissioner. 

§ 32.4 Security. If a borrower or co¬ 
signer has security to offer for an edu¬ 
cational loan it must be given in an 
amount adequate to protect the loan. 


§ 32.5 Repayments. Repayment 
schedules for educational loans may 
provide not to exceed two years for re¬ 
payment for each year in school. 


Part 33—Enrollment of Indians in 
Public Schools 

Sec. 

33.1 Definitions. 

33.2 Public school enrollment. 

33 J3 State school laws. 

33.4 Contracts with public schools. 

33.5 General requirements for contracts. 

33.6 Public school use of Federal school 

property. 

Authority: §5 33.1 to 33.6 Issued under sec. 
3, 48 Stat. 596, as amended; 25 U. S. C. 454. 
Statutory provisions Interpreted or applied 
are cited to text in parentheses. 

§ 33.1 Definitions. Whenever used in 
this part the terms defined in this section 
shall have the meaning herein stated: 

(a) “State" means the State, Terri¬ 
tory, or school district contracting for 
the education of Indian children. 

(b) A “school district” is the local 
unit of school administration as defined 
by the laws of the State in which it is 
located. 

§ 33.2 Public school enrollment . En¬ 
rollment of Indian children in public 
schools shall be encouraged where such 
schools are adequate and accessible. 

§ 33.3 State school laws. All Indians 
as citizens of the State wherein they re¬ 
side shall be amenable to the school laws 
of such State. Employees of any State 
may be permitted to enter upon Indian 
tribal lands, reservations, or allotments 
therein (a) to inspect educational condi¬ 
tions or (b) to enforce the penalties of 
state compulsory school attendance laws 
against Indian children, and parents, 
or other persons in loco parentis, except 
that the provisions of this section shall 
not apply to Indians of any tribe in 
which a duly constituted governing body 
exists until such body has adopted a 
resolution consenting to such application. 
(60 Stat. 962; 25 U. S. C. 231) 

§ 33.4 Contracts with public schools. 
(a) Contracts may be entered into under 
the provisions of the act of April 16, 
1934 (48 Stat. 596), as amended by the 
act of June 4. 1936 (49 Stat. 1458, 25 
U. S. C. 452-456), with the authorities of 
any State for the education of Indian 
children of one-fourth or more degree 
Indian blood, unless excepted by law, and 
to expend under such contracts monies 
appropriated by Congress for such pur¬ 
poses and to permit the use of existing 
Federal Indian school facilities and 
equipment by the local school authorities 
under such terms as may be agreed upon. 

(b) The program will be administered 
to accommodate unmet financial needs 
of school districts related to the presence 
of large blocks of nontaxable Indian- 
owned property in the district and rela¬ 
tively large numbers of Indian children 
which create situations which local funds 
are inadequate to meet. This Federal 
assistance program shall be based on 
the need of the district for supplemental 
funds to maintain an adequate school 
after evidence of reasonable tax effort 
and receipt of all other aids to the dis- 








RULES AND REGULATIONS 


10534 

trict without reflection on the status of 
Indian children. 

§ 33.5 General requirements for con¬ 
tracts—( a) State plan. To become eli¬ 
gible to participate in contract funds a 
State shall formulate a plan for the dis¬ 
tribution of contract funds to local 
school units, which shall be acceptable 
to the Commissioner of Indian Affairs 
or his authorized representative. 

(b) Budget estimates and reports . 
Each State having a contract covering 
education in accordance with this part 
shall submit such budgets, estimates, and 
reports as may be required by the Com¬ 
missioner of Indian Affairs or his au¬ 
thorized representative. 

(c) Equal educational opportunities. 
Contracts shall specify that education 
for Indian children in public schools 
within the State shall be provided upon 
the same terms and under the same con¬ 
ditions that apply to all other citizens 
of the State. 

(d) Uniform application of State law. 
States entering into a contract under the 
provisions of this part shall agree that 
schools receiving Indian children, in¬ 
cluding those coming from Indian res¬ 
ervations, shall receive all aid from the 
State, and other proper sources other 
than this contract, which other similar 
schools of the State are entitled to re¬ 
ceive. In no instance shall there be 
discrimination by the State or subdivi¬ 
sion thereof against Indians or in the 
support of schools receiving such In¬ 
dians, and such schools shall receive 
State and other non-Indian Bureau 
funds or aid to which schools are 
entitled. 

(e) Educational standards. The State 
shall provide in all schools that have 
Indian pupils adequate standards of 
educational service, such standards to 
be equal to those required by the State 
in respect to professional preparation of 
teachers, school equipment and supplies, 
text and library books, and construction 
and sanitation of buildings. 

(f) Federal cooperation and inspec¬ 
tion. Schools in which Indian children 
are enrolled shall be open to visits of 
observation and consultation by duly ac¬ 
credited representatives of the Federal 
Government. 

(g) Inspection of programs. Each 
State having a contract covering educa¬ 
tion in accordance with this part shall 
make available to duly accredited em¬ 
ployees of the Bureau of Indian Affairs 
such records and reports as may be nec¬ 
essary to enable them to conduct inspec¬ 
tions of the school program related to 
the contracts. 

§ 33.6 Public school use of Federal 
school property. The use of federally 
owned facilities for public school pur¬ 
poses may be authorized when not 
needed for Federal activities. Transfers 
of title to such facilities may be ar¬ 
ranged under the provisions of the act 
of June 4, 1953 (67 Stat. 41). 

(a) Insurance covering nonexpendable 
property. When nonexpendable Gov¬ 
ernment property is turned over to public 
school authorities under a permit, the 
permittee shall insure such property 
against damage by fire, windstorm, and 
tornado in amounts and with companies 


satisfactory to the superintendent or 
officer in charge of the Indian agency 
charged with responsibility for the prop¬ 
erty. In case of damage or destruction 
of such property by fire, windstorm, or 
tornado, the insurance money collected 
shall be expended only for repair or re¬ 
placement of such property; otherwise 
insurance proceeds shall be remitted to 
the Bureau. 

(b) Maintenance of buildings. The 
State shall maintain the property in a 
reasonable state of repair. 


Part 34— Administration of a Program 
of Vocational Training for Adult 
Indians 


§ 34.5 Approval of courses for roca- 
tional training at institutions. A course 
of vocational training at any institution, 
public or private, offering vocational 
training, except sectarian schools re¬ 
stricted by the act of March 2, 1917 (25 
U. S. C. 278), may be approved provided; 

(a) The institution is accredited by 
a recognized national or regional accred¬ 
iting association; or, 

(b) The institution is approved for 
training by a State agency authorized to 
make such approvals; and. 

(c) It is determined that there is 
reasonable certainty of employment for 
graduates of the institution in their re¬ 
spective fields of training. 


Sec. 

34.1 Scope of the vocational training pro¬ 

gram. 

34.2 Filing application. 

34.3 Selection of applicants. 

34.4 Satisfactory progress during training. 

34.5 Approval of courses for vocational 

training at institutions. 

34.6 Approval of apprenticeship training. 

34.7 Approval of on-the-job training. 

34.8 Financial assistance for trainees. 

34.9 Contracts and agreements. 

34.10 Waiver or exception. 

Authority: 5§34.1 to 34.10 Issued under 
sec. 1, 70 Stat. 986; 25 U. S. C. 309. 

§ 34.1 Scope of the vocational train¬ 
ing program. The vocational training 
program provides for vocational counsel¬ 
ing or guidance, institutional training in 
any vocational or trade school, as pro¬ 
vided in § 34.5, apprenticeship and on- 
the-job training, for a period not exceed¬ 
ing 24 months. 


§ 34.6 Approval of apprenticeship 
training. A program of apprenticeship 
training may be approved when such 
training: 

(a) Is offered by a corporation or as¬ 
sociation which has furnished such 
training to bona fide apprentices for at 
least one year preceding participation in 
this program; and 

(b) Is under the supervision of a State 
apprenticeship agency, a State Appren¬ 
ticeship Council, or the Federal Appren¬ 
ticeship Training Service; and 

(c) Leads to an occupation which re¬ 
quires the use of skills that normally are 
learned through training on the job and 
employment in which occupation is based 
upon training on the job rather than 
upon such elements as length of service, 
normal turnover, personality, and other 
personal characteristics; and 

(d) Is identified expressly as appren¬ 
ticeship training by the establishment 


§ 34.2 Filing application. Applica¬ 
tions for adult vocational training serv¬ 
ices may be filed at agency or similar 
field offices of the Bureau of Indian 
Affairs on and after July 1, 1957. 

§ 34.3 Selection of applicants. The 
vocational training program is available 
primarily to adult Indians who are not 
less than 18 and not more than 35 years 
of age and who reside on restricted or 
trust lands, or Federal lands under the 
jurisdiction of the Department of the 
Interior. An application for training 
services may be approved, within the 
limitation of available funds, when it 
is determined that the applicant is in 
need of such training in order to obtain 
reasonable and satisfactory employment, 
and that it is feasible for him to pursue 
such training. Reasonable and satis¬ 
factory employment is employment that 
provides: 

(a) Sufficient income for the individ¬ 
ual or family unit to live at an economic 
level considered as adequate in the 
community; and 

(b) Opportunity for advancement on 
the basis of skill and experience ac¬ 
quired in the course of employment. 

§ 34.4 Satisfactory progress during 
training. An applicant who enters train¬ 
ing pursuant to the provisions of this 
part, is required to make satisfactory 
progress in his course of training and 
to conform to a reasonable standard of 
conduct. Failure to meet these require¬ 
ments due to reasons within his control 
may result in termination of training 
or loss of further training benefits. 


offering it. 

§ 34.7 Approval of on-the-job train¬ 
ing. On-the-job training may be ap* 
proved when such training is offered by 
a corporation or association which nas 
an existing on-the-job training 
which is recognized by industry and labor 
as leading to skilled employment. 

§ 34.8 Financial assistance for train¬ 
ees. Individuals or family units wber* 
the head of the family is entering train¬ 
ing under this part may be B r &n 
financial assistance to provide for trims 
portation to the place of training 
subsistence during the course oi tia■ • 

For purposes of this P ar ^ fU ^ s a u 0 r 
may be construed to provide f0 *_ ^ 

any part of the following items. me®*J 
examinations; subsistence enroute, 
sistence during the course 
personal appearance; housewan* 
health care; payment for requirM 
supplies and tools for training, ana P ^ 
ment of tuition and related cost 
other required expenses, in ac 
with the schedule and amounts ase* 
lished by the Secretary or his auth 
representative. 

§34.9 Contracts and 
Training facilities and services 
for the program of vocationa or 
may be arranged through c 
agreements with agencies, may 
merits, or organizations. 

Appropriate Federal. State or !*** 
government agencies, or se ctar- 

(b) Private schools other tn£u ifln 

ian. which have a recognized iepu* 
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in vocational education as successfully 
obtaining employment for its graduates 
in the fields of training approved by the 
Secretary or his authorized representa¬ 
tive, for purposes of the program, or 

(c) Corporations and associations 
with apprenticeship or on-the-job train¬ 
ing programs recognized by industry and 
labor as leading to skilled employment. 

$34.10 Waiver or exception. The 
rules set forth in this part are pre¬ 
scribed as required by section 1, of the 
act of August 3, 1956, 70 Stat. 986. 
Waiver of or exception to these rules 
may be made where such waiver or ex¬ 
ception is not inconsistent with any 
terms of said statute, upon a finding by 
the Secretary of the Interior that such 
waiver or exception is justified by cir¬ 
cumstances not contemplated by these 
rules and such action is desirable to 
carry out the purpose of the statute. 


Subchapters F-H—Tribal Government 
and Enterprises 

Subchapter F—Enrollment 

Part 41— Membership and Enrollment 
of Indians [Reserved] 


Part 42— Enrollment Appeals 


8ec. 

i 42.1 Purpose and scope of regulations. 

425 Who may appeal. 

42.3 Film* of appeal. 

42.4 Supporting evidence. 

42.5 Tribal action. 

! J Secretary’s representative. 

427 Superintendent's or Area Director’s 
action. 

42.8 Disposition of appeals. 

Aothowtt: H 42.1 to 42.8 Issued under 
***•23, 18. 27. 19. 68 Stat. 723. 728. 878. 1104; 
:>1 8 ' c - 564v . 708. 677z. 759. Interpret or 
3 ' 3- 8- 3 ’ 68 Stat - 718, 724, 869, 
“amended. 1100; 25 U. S. O. 564b, 693, 677g, 

Mnl! 2 ' 1 .rn. P ’' rpose and scope °f regula- 
■ overn Th 6 I®F ulations ln this part shall 
Desk J h flbng and disposition of ap- 
tle innh, app cants or °thers contesting 

I 00 of from°^ 0r . 0 ? iSSi0n 0f a °y name 
PreDarldT h ® tnbal membership rolls 
| tagactv P rsuant to an y of the foUow- 

aS ™ 1954 168 stat - 718). • 

Ugust 13 , 1954 (68 Stat. 724 ) 

Sentemh. i® 54 ( 68 3tat - 868 )* 

io« 954 <68stat - 1099). 

8USt 3.1956 (70 Stat. 963 ). 

I hprotest'af !1 0 i« Wl . 0 K. appea?- An a PPeal 
I *>011 of !h» Sa nst the delusion or omls- 
from the ron°S e of any person on or 
w published \n ™ embers °f the tribe 
Pursuant to nf * be ^ EDERAL Register 
10 this cart m^ e u acts of Congress cited 
of the tribe by any member 

I fhUd involved K^«f r parenfc of at >y 
I todian or next «f 5 i, the . guardian * cus- 
**C“*“»* any, such per- 
Eot >-enroiim^f S ?. n , whose enrollment or 
I^entaUve n f J? question . or by the 
Interior Secretar y of the 

I The buStS?* J® act in 8uch mat- 
ta « the apwan, of proof of establish- 
No.?^° n ^ a PPellant. 


$ 42.3 Filing of appeal . The appeal 
shall be in writing, addressed to the Sec¬ 
retary of the Interior, setting forth the 
specific grounds for such appeal, and 
shall be filed with the Superintendent 
having administrative jurisdiction of the 
tribe involved, or in the absence of such 
official, with the Area Director, within 
the time specified in the act of Congress 
authorizing the preparation of the mem¬ 
bership roll. ( 

§ 42.4 Supporting evidence. The ap¬ 
peal shall be accompanied and supported 
by a reference to, or a copy of, any offi¬ 
cial or tribal documents or records hav¬ 
ing a direct bearing on the question 
raised. In the absence of any such doc¬ 
uments, there shall be furnished the 
written statements of two or more per¬ 
sons having personal knowledge of the 
facts at issue. 1 

§ 42.5 Tribal action. The Superin¬ 
tendent or Area Director shall notify 
the authorized or customary representa¬ 
tives of the tribe of the receipt of the 
appeal, advising them of the tribe's 
privilege to examine the appeal and all 
supporting documents, and affording the 
tribe an opportunity to present such 
evidence and make such showing as it 
may deem proper in support of the ac¬ 
tion being appealed from. The tribe 
shall have not to exceed 30 days in which 
to present in writing such statements as 
may be deemed pertinent, supported by 
any tribal records, minutes, and other 
documents, which bear on the case. It 
shall also furnish a transcript of any 
hearings held by it or any subordinate 
committee, a copy of any affidavits or 
documents considered, and the minutes 
of any meeting of the enrollment com¬ 
mittee, governing body, or the general 
council which acted upon the inclusion 
or omission of the name of such per¬ 
son. There shall be furnished a copy 
of the provisions of the applicable tribal 
constitution or membership ordinance 
and a copy of the recommendations of 
the enrollment or other committee hav¬ 
ing had authority to act. If the grounds 
for appeal involve the question of ap¬ 
plicant’s right to or eligibility for en¬ 
rollment under tribal custom, the tribe 
shall furnish a statement setting forth 
fully such custom together with evidence 
of its existence and applicability at the 
time action was taken in said case. 

§ 42.6 Secretary's representative. It 
shall be the duty and responsibility of 
the designated representative of the 
Secretary of the Interior, when in the 
judgment of said representative such 
action is warranted, to file an appeal 
from the inclusion or omission of the 
name of any person on or from such 
roll. Said representative shall file with 
his appeal supporting evidence similar 
to that set forth in § 42.4. 

§ 42.7 Superintendents or Area DU 
rectors action. The Superintendent 
shall forward the appeal together with 
all accompanying papers, and a copy of 
any pertinent official records of which he 

1 Criminal penalties are provided by statute 
for knowingly filing false Information ln 
such statements. 18 U. S. C. 1001. 


has knowledge and which are not a part 
of the record, to the Secretary through 
the Area Director and the Commissioner 
of Indian Affairs. 

§ 42.8 Disposition of appeals. The 
Secretary of the Interior or his author¬ 
ized representative will consider the rec¬ 
ord as presented, and if deemed 
necessary, call upon the appellant to 
furnish such additional information or 
evidence required to arrive at a decision. 
The action appealed from shall be pre¬ 
sumed to be regular. The Secretary’s 
determination, after consideration of all 
the evidence, shall be final and conclu¬ 
sive. Through the Commissioner of 
Indian Affairs the appellant shall be 
notified of the decision. Based on the 
nature of the protest and decision, the 
name of the individual in question shall 
be added to, retained on, stricken from, 
or omitted from the roll. 


Part 43—Enrollment of Indians of the 
Cabazon, Augustine, and Torres-Mar- 
tinez Bands of Mission Indians in 
California 


Sec. 

43.1 Purpose. 

43.2 Definitions. 

43.3 Preparation of rolls. 

43.4 Application for enrollment. 

43.5 Persons to be enrolled. 

43.6 Enrollment Committee election. 

43.7 Review of applications by Enrollment 

Committee. 

43.8 Determination of eligibility and en¬ 

rollment by Directo** 

43.9 Appeal. 

43.10 Approved rolls. 

43.11 Certificate. 

43.12 Special instructions. 

Authority: 55 43.1 to 43.12 Issued under 
sec. 10, 54 Stat. 64. Interpret or apply sec. 5, 
64 Stat. 471. 

§ 43.1 Purpose. The regulations in 
this part govern the enrollment of per¬ 
sons in the Cabazon, Augustine, and Tor- 
res-Martinez Bands of Mission Indians, 
as of June 30, 1949, in accordance with 
the provisions of section 5 of the act of 
August 25, 1950 (64 Stat. 470, Pub. Law 
728, 81st Cong.). 

§ 43.2 Definitions. As used in this 
part: 

(a) “Secretary” means the Secretary 
of the Interior. 

(b) “Commissioner” means the Com¬ 
missioner of Indian Affairs. 

(c) “Director” means the Area Direc¬ 
tor, Sacramento Area Office. 

(d) “Bands” means the Cabazon, Au¬ 
gustine, and Torres-Martinez Bands of 
Mission Indians. 

(e) “Enrollment Committee” means a 
committee of three members of each of 
the respective Bands to assist in enroll¬ 
ment. 

§ 43.3 Preparation of rolls. The Di¬ 
rector is hereby authorized and directed 
to prepare and to submit for approval 
by the Secretary or his duly authorized 
representative separate rolls of the mem¬ 
bers of the respective Bands. 

§ 43.4 Application for enrollment . A 
person who believes that he or she, or 
a minor or mental incompetent, is en¬ 
titled to enrollment with one of the 
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Banda may, within ninety (90) days 
from the date of the publication of this 
part in the Federal Register, file with 
the Director a written application for 
enrollment in such band. Application 
forms may be obtained from the Director 
or a member of an enrollment commit¬ 
tee, and the form of the application 
shall be prescribed by the Director. The 
execution of each application shall be 
witnessed by two disinterested persons 
who are not members of the household 
of the applicant. An application on be¬ 
half of a minor or mental incompetent 
shall be executed by a parent, natural 
guardian, or other person responsible for 
his care. Each application shall contain 
the following information: 

(a) The name and address of the ap¬ 
plicant, and if the applicant is a minor 
or mental incompetent, the name, ad¬ 
dress, representative capacity, and blood 
relationship, if any, of the person ex- 
ecuting the application on behalf of the 
minor or the mental incompetent. 

(b) The date and place of birth of the 
applicant. 

(c) The degree of Indian blood of the 
applicant and the name of the Indian 
band or tribe, if any, with which the ap¬ 
plicant is enrolled or affiliated. 

(d) Allotment number, date of trust 
patent, and name of the reservation 
where the applicant is allotted. 

(e) If the applicant is unallotted, the 
names of all relatives who may have re¬ 
ceived allotments, their blood relation¬ 
ship to the applicant, and the name of 
the reservation where such relative may 
be allotted. 

<f) The name and degree of Indian 
blood of each parent of the applicant; 
the name of the tribe or band with 
which each parent of the applicant is 
enrolled or affiliated; and the names and 
addresses of any brothers and sisters of 
the applicant who may have filed appli¬ 
cations for enrollment. 

(g) If the applicant has previously 
been enrolled on an approved roll of In¬ 
dians of California or an earlier roll of 
the respective Bands, the number there¬ 
on of the applicant. 

(h) If an applicant has been adopted 
into one of the Bands, the name of the 
band and the date and evidence of such 
adoption. 

§ 43.5 Persons to be enrolled. The 
names of persons in any of the following 
categories shall be placed on the respec¬ 
tive membership rolls of the Bands: 

(a) Indians of the Bands, living on 
June 30, 1949, who have received allot¬ 
ments on the reservation of one of the 
Bands. 

<b) Children, living on June 30, 1949, 
who were born of such allottees. 

(c) Descendants, living on June 30, 
1949, of allottees. 

(d) Indians, not included in the cate¬ 
gories set out in paragraphs (a), (b), 
and (c) of this section, who have one- 
fourth or more degree of Indian blood 
and can establish that they have been 
affiliated with one of the Bands for a pe¬ 
riod of one year or more preceding June 
30, 1949. If during the said period an 
Indian maintained a residence on the 
reservation; was a reasonably active 
participant in the tribal affairs of one of 
the Bands in which he or she applies for 


enrollment, and was recognized as a 
member of one of the Bands, such per¬ 
son shall be deemed to be entitled to en¬ 
rollment. 

(e) Children, living on June 30, 1949, 
who were bom of an Indian parent, living 
on June 30, 1949, if such parent would 
otherwise be eligible for enrollment un¬ 
der paragraph (d) of this section. 

(f) If an Indian, who applies for en¬ 
rollment under the provisions of para¬ 
graph (d) or (e) of this section, has re¬ 
ceived in his or her own right an allot¬ 
ment with seme other band or tribe and 
has not relinquished such allotment 
prior to June 30, 1949, such person shall 
not be enrolled. Ownership of an allot¬ 
ment or an interest in an allotment ac¬ 
quired through inheritance shall not, 
however, be a bar to enrollment in ac¬ 
cordance with this part. 

§ 43.6 Enrollment Committee election. 
A person w r hose name now appears on a 
roll of one of the bands which is main¬ 
tained by the Director, or, if not so main¬ 
tained, on a roll which is maintained by 
the respective Band, shall be entitled to 
vote, at a time and place and in a man¬ 
ner to be designated by the Director, to 
elect three persons whose names apear 
on such roll as members of the Enroll¬ 
ment Committee. The three persons re¬ 
ceiving the highest number of votes shall 
constitute the Enrollment Committee of 
such band. 

§ 43.7 Review of applications by En¬ 
rollment Committee. The Director shall 
refer duly filed applications for enroll¬ 
ment to the Enrollment Committee of 
the band in which the applicant seeks 
enrollment. The Enrollment Committee 
shall review each such application, and 
may require an applicant to furnish ad¬ 
ditional information in writing or in per¬ 
son to assist the Enrollment Committee 
to make a recommendation. The En¬ 
rollment Committee shall file with the 
Director a separate written report and 
recommendation with respect to each 
application thirty (30) days from the 
date of referral to it of an application. 
If the recommendation of the Enroll¬ 
ment Committee with respect to an ap¬ 
plication is not unanimous, the members 
of the Enrollment Committee shall file 
majority and minority reports thereon. 

§ 43.8 Determination of eligibility 
and enrollment by Director . The Direc¬ 
tor shall review the reports and recom¬ 
mendations of the respective Enrollment 
Committees, and shall determine the ap¬ 
plicants who are eligible for enrollment 
in accordance with the provisions of 
§ 43.5. The Director shall transmit for 
review to the Commissioner and for final 
determination by the Secretary, the re¬ 
ports and recommendations of the En¬ 
rollment Committee relating to appli¬ 
cants who may have been determined by 
the Director to be eligible for enroll¬ 
ment. against the report and recom¬ 
mendation of any member of the Enroll¬ 
ment Committee, with a statement of 
the reasons for his determination. 

§ 43.9 Appeal. If the Director deter¬ 
mines that an applicant is not eligible 
for enrollment in accordance with the 
provisions of § 43.5, he shall notify the 
applicant in writing of his determina¬ 


tion and the reasons therefor. Such ap- 
plicant shall then have thirty (30) days 
from the date of the mailing of the no- 
tice to him to file with the Director an 
appeal, together with such data as the 
applicant may present in support of his 
application. The Director shall forward 
the appeal, any such supporting data, 
and his recommendation thereon, and 
the report and recommendation of the 
Enrollment Committee, to the Commis- 
sioner. After review, if the Commis¬ 
sioner determines that an applicant Is 
not eligible for enrollment in accordance 
with the provisions of § 43.5, he shall 
cause the applicant to be notified in writ¬ 
ing of his determination and the rea¬ 
sons therefor. The applicant shall then 
have thirty (30) days from the date of 
the mailing of the notice to him to take 
an appeal torthe Secretary. The deci¬ 
sion of the Secretary thereon shall be 
final. 


§ 43.10 Approved rolls. Thereafter 
the Director shall prepare, in quadrupli¬ 
cate, a separate roll of members, alpha¬ 
betically arranged, of each of the Bands 
and submit such rolls to the Secretary 
or his duly authorized representative 
for approval. When approved, three 
copies of each approved roll shall be re¬ 
turned to the Director, who shall make 
one copy available to the governing body 
of each of the Bands. 

§43.11 Certificate. The Director 
shall affix a certificate to each approved 
roll, certifying that the roll, to the best 
of his knowledge and belief, contains 
only the names of Indians entitled to 
enrollment with the respective Bands, 
in accordance with the provisions of the 
act of August 25. 1950 (64 Stat. 470, Pub. 
Law 728. 81st Cong.). 

§ 43.12 Special instructions. To fa¬ 
cilitate the work of the Director, the 
Commissioner may issue special instrw- 
tions to him not inconsistent with tne 
regulations in this part. 


Part 44—Preparation of Roils fob 
Distribution of the Funds Awar 
Certain Indian Tribes or Bands 
Oregon 


L Definitions. 

5 Purpose. 
i Applications. 

I Burden of proof, 
i „ Dual enrollment. 

3 Dual eligibility. 

7 Establishment of committees. 

3 Action by the Director. 

) Appeals. 

LO Action by the Secretary. 

II Preparation and approval of row- 

12 Director’s certificate. 

13 Special instructions. 
luthority: ?§44.1 to 44.13 issued u nd 
. 5. 68 Stat. 980; 25 U. S. C. 775. 

| 44.1 Definitions. As used in W* 
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such other person or persons as may be 
designated by him to assist in the en¬ 
rollment work. 

(e) “Tribes” means "Molel or Molal- 
lalas Tribe of Oregon and the Confed¬ 
erated Bands of the Umpqua Tribe of 
Indians, and the Calappoias residing in 
the Umpqua Valley, and the Tillamook, 
Coquille, Tootootoney and Chetco Tribes 
of Oregon.” (Sec. I, act of August 30, 
1954 (P. L. 715).) 

§44.2 Purpose. The regulations in 
this part are to govern the compilation 
of rolls of Indians of the Tribes living on 
August 30. 1954, and who are entitled to 
share in the distribution of the judg¬ 
ment funds. 


§ 44.3 Applications . Each person 
who believes that he or she is of the 
blood of the Tribes may, within one 
year from August 30,1954, submit to the 
Director an application in writing for 
enrollment. Application forms may be 
obtained from the Director or Tribal 
Committees and when executed shall be 
filed with the Director. Applications 
for minors or persons mentally incom¬ 
petent may be filed by parents, natural 
guardians, next friend, or other persons 
responsible for their care or having 
custody over them. Applications for 
persons in the aimed or civilian service 
of this country, stationed outside the 
State of Oregon, and for those who have 
died since August 30, 1954, may be filed 
by the spouse, parents, next of kin, exe¬ 
cutor or administrator of the estate. 
Evidence must be furnished that appli¬ 
cant was living on August 30, 1954. 
Each application shall contain, among 
other information: 

<a) The name and address of appli¬ 
cant, and if application is filed on behalf 
ct a minor, a person mentally incom¬ 
petent, a person in the armed or civilian 
? f this countr y and stationed 

utside of the State of Oregon, or a per- 
wn who has died since August 30, 1954, 
filing? 6 an< * address of the person 
ann'o ^ e , app ^ ca ti°n for such person, 
shin ♦ rt S ^ tement of his or her relation- 
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kclahned^ 0111 ^ righfc enrollment 

lotment (lentification °* the an nuity. al- 
wta V en5us or payment roll on 
through na ? e °* ancestors 

a PPears ^ * ight to enrollment 
the nanfpc d ^ or her ro11 number. If 
appear ?n S ° f SUch an cestors do not 

iSnS °n SUCh r0llS * 0r if there 

«tablt S h K?. h „^ olls - th . e applicant shall 



»PPHcant mT„ . oa , or the Tribes. The 
of any reconf fu , r 1 Ilish a certified copy 
which tenrk rod '.° r other document 
cestor or fno«f eStabllsh that such »n- 
the Thl^s tors are 0f the blood of 

to( such h fl e n^ ti0nshlp of the applicant 

meamthuh 01 * ancestors - and by 
<« iw l . h has been established. 
Hwng. nt address of ancestors if 

0I> Proof 0/ proof - The burden 

,sts upon the applicant to 


establish that the applicant Is of the 
blood of the Tribes as listed in his 
application. 

§ 44.5 Dual enrollment. “No person 
shall be entitled to be enrolled on more 
than one roll.” (Sec. I, act of August 30, 
1954 (P. L. 715).) 

§ 44.6 Dual eligibility . If applicant 
considers that he is of the blood of more 
than one of the tribes, he shall file a 
separate application for each such tribe. 
Each application shall be marked by 
applicant as to the order of priority in 
which to be considered for enrollment; 
that is, “First Choice,” “Second Choice,” 
etc. Each application shall be complete 
in itself and accompanied by supporting 
evidence, documents, and other material 
as may tend to establish eligibility. 

§ 44.7 Establishment of committees . 
The Indians of each Tribe may select a 
committee of three persons, recognized 
as of the blood of the Tribe, to aid the 
Enrolling Agent in determining eligibility 
of the applicant for enrollment. Such 
committee shall act only in an advisory 
capacity. Each tribe electing such a 
committee shall notify the Director of 
such action together with the names of 
the members of the committee. 

§ 44.8 Action by the Director, (a) 
The Director shall consider each appli¬ 
cation (except as indicated otherwise in 
paragraphs (b) and (c) of this section), 
and upon determination of the eligibility 
of the applicant, notify such person in 
writing of his decision. If such determi¬ 
nation is favorable, the name of the 
applicant shall be entered upon the ap¬ 
propriate roll. If the determination is 
adverse, notice of such decision shall be 
sent to applicant by registered mail, re¬ 
turn receipt requested, together with the 
reasons therefor, and of the applicant’s 
right of appeal to the Secretary. 

(b) If applicant has filed for enroll¬ 
ment in two tribes, and it is determined 
that he is not eligible in the tribe of his 
“First Choice”, the Area Director shall 
then proceed to consider his eligibility 
in the tribe of his “Second Choice”. If 
the Area Director determines the appli¬ 
cant is eligible in the tribe of his “Sec¬ 
ond Choice”, applicant shall be so noti¬ 
fied and at the same time of the rejection 
of his application in the tribe of his 
“First Choice” together with the reasons 
therefor. Such notice shall be sent by 
registered mall, return receipt requested, 
and inform applicant of his right of ap¬ 
peal to the Secretary. If applicant fails 
to appeal within the time prescribed in 
§ 44.9, the Area Director shall thereupon 
enter the name of the applicant upon the 
roll of the tribe of his “Second Choice.” 

(c) If applicant has filed for enroll¬ 
ment in three or more tribes each appli¬ 
cation shall be considered by the Area 
Director in the order or priority as in¬ 
dicated by applicant and in the same 
manner as indicated in paragraph (b) 
of this section. At such point in the 
priority choices that an applicant has 
been declared eligible for enrollment, no 
application of lower priority shall be 
considered and the applicant so notified. 
Non-action on such applications shall 
not be subject to appeal. 


(d) When two or more applications 
have been filed by any applicant, and it 
has been determined by the Area Direc¬ 
tor that eligibility has not been estab¬ 
lished in any of them, the Area Director 
shall notify applicant in writing, return 
receipt requested, in each case together 
with the reasons for such adverse deci¬ 
sion. and of his right of appeal to the 
Secretary in any and all cases. Each 
appeal shall be filed separately and com¬ 
plete in itself, and will be considered 
in the order of priority which governed 
the consideration of the applications 
filed. 

§ 44.9 Appeals. Any appeal must be 
filed in writing with the Director within 
thirty (30) days from the receipt of the 
notice of rejection. The applicant may 
submit with his appeal any supporting 
data, not previously furnished. When 
upon review of the evidence submitted 
by appellant, the Director is satisfied 
that applicant has established his right 
to enrollment, appellant shall be so noti¬ 
fied, and his name entered upon the 
proper roll. In any case where the Di¬ 
rector determines applicant ineligible, 
the Director shall forward the appeal 
together with the complete record and 
his recommendation thereon to the 
Commissioner for transmittal to the 
Secretary. 

§ 44.10 Action by the Secretary. The 
decision of the Secretary on an appeal 
shall be final and the applicant shall be 
given written notice of the decision. The 
Director is authorized to enter on the 
proper roll the name of any such person 
whose appeal has been granted when so 
directed by the Secretary. 

§ 44.11 Preparation and approval of 
rolls. Upon completion of action on all 
applications filed within one year from 
August 30. 1954, and upon notice from 
the Secretary that all appeals have been 
determined, the pirector shall prepare 
a separate roll for each of the Tribes to 
whom a judgment has been awarded 
consisting of the names of those persons 
determined to be of the blood of such 
Tribes. Each roll shall contain for each 
person the application number, the roll 
number, name, sex, address, and in the 
remarks column the name of the an¬ 
cestor and the tribe through whom en- 
rollee has established his right to eligi¬ 
bility. If such ancestor’s name appears 
on some official document or roll, such 
document or roll should be cited; other¬ 
wise there should be shown the basis on 
which eligibility was determined. Each 
roll shall be submitted to the Secretary 
for his approval or that of his designated 
representative. 

§ 44.12 Director's certificate. The Di¬ 
rector shall affix his certificate to each 
roll certifying that said roll to the best 
of his knowledge and belief contains only 
the names of those persons of the blood 
of said Tribes. 

§44.13 Special instructions. To facil¬ 
itate the work of the Director, the Com¬ 
missioner may issue special instructions 
not inconsistent with the regulations in 
this part. 
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RULES AND REGULATIONS 


Subchapter G—Tribal Government 

Part 51—Indian Organizations Exclu¬ 
sive of the Indian Reorganization Act 
t Reserved] 


Part 52—Tribes Organized Under Sec. 16 
of the Indian Reorganization Act 
[Reserved] 


Part 53—Alaskan Native Groups Organ¬ 
ized Under Sec. 16 of the Indian Re¬ 
organization Act, and the Alaskan 
Act, as Amended [Reserved] 


Part 54—Tribes Organized Under the 
Oklahoma Indian Welfare Act [Re¬ 
served] 


Part 7i —Recognition of Attorneys and 

Agents to Represent Claimants 

Sec. 

71.1 Employment of attorneys. 

71.2 Employment of tribes or Individual 

claimants. 

Authority: 1171.1 and 71.2 Issued under 
R. S. 161; 5 U. S. C. 22. 

Cross References: For law and order regu¬ 
lations on Indian reservations, see Part 11 
of tbis chapter. For probate procedure, see 
Part 15 of this chapter. For regulations gov¬ 
erning the admission of attorneys to practice 
before the Department of the Interior and 
the offices and bureaus thereof, see 43 CFR 
Part 1. For regulations governing the execu¬ 
tion of attorney contracts with Indians, see 
Part 72 of this subchapter. 

§ 71.1 Employment of attorneys, (a) 
Indian tribes organized pursuant to the 
Indian Reorganization Act of June 18, 
1934, as amended (48 Stat. 984; 25 
U. S. C. 461-479), may employ legal coun¬ 
sel. The choice of counsel and the fix¬ 
ing of fees shall be subject to the 
approval of the Commissioner of Indian 
Affairs or such other official of the Bu¬ 
reau as may be properly authorized 
to act for and in his stead as the duly 
authorized representative of the Secre¬ 
tary of the Interior. 

(b) Attorneys or agents may be em¬ 
ployed by Indian tribes not organized 
under the act of June 18, 1934, under 
contracts subject to approval of the 
Commissioner of Indian Affairs and the 
Secretary of the Interior as required by 
section 2103 of the Revised Statutes of 
the United States (25 U. S. C. 81). 
Practice of such attorneys before the 
Indian Bureau and the Departme nt is 
subject to the requirements of 43 CFR 
1.1-1.7. 

5 71.2 Employment by tribes or indi¬ 
vidual claimants . All such attorneys or 
agents seeking approval of their employ¬ 
ment by Indian tribes or desiring to rep¬ 
resent individual claimants before the 
Indian Bureau shall be required to com¬ 
ply fully with the regulations of the De¬ 
partment promulgated September 27, 
1917, governing admission to practice, 
and to take the oath of allegiance and to 
support the Constitution of the United 
States, as required by section 3478 of 
the United States Revised Statutes (31 
U. S. C. 204). 


Part 72— Attorney Contracts With 
Indian Tribes 

TRIBES ORGANIZED UNDER THE INDIAN 
REORGANIZATION ACT 

S€C. 

72.1 Contracts with organized tribes. 

72.2 Admission to practice. 

72.3 Tentative form of contract. 

72.4 Report of superintendent. 

72.5 Fees and expenses. 

72.6 Funds in Federal Treasury. 

72.6a Appeals. 

TRIBES NOT ORGANIZED UNDER THE INDIAN 
REORGANIZATION ACT 

72.7 Statutes governing. 

72.8 Selection of counsel. 

72.9 Record of council proceedings. 

72.10 Resolution required. 

72.11 Authentication of resolution. 

72.12 Negotiation by tribal business com¬ 

mittee. 

72.13 Limitation of authority. 

72.14 Employment by tribal business com¬ 

mittees. 

72.15 Vote by secret ballot. 

72.16 Notice from tribe. 

72.17 Notice from attorneys. 

72.18 Tentative form of contract. 

72.19 Execution in qulntuplicate. 

72.20 Report of superintendent. 

72.21 Copies of approved contracts. 

72.22 Qualifications of attorneys. 

72.24 Fees and expenses. 

72.25 Invalid contracts. 

Cross Reference : For recognition of attor¬ 
neys and agents to represent claimants, see 
Part 71 of this subchapter. 

TRIBES ORGANIZED UNDER THE INDIAN 
REORGANIZATION act 

Authority: §§ 72.1 to 72.6a issued under 
R. S. 161, sec. 16, 48 Stat. 987; 5 U. S. C. 22, 
25 U. S. C. 476. 

§ 72.1 Contracts with organized tribes . 
(a) Negotiation and execution of tribal 
attorney contracts with Indian tribes 
organized pursuant to the Indian 
Reorganization Act of June 18, 1934 (48 
Stat. 984; 25 U. S. C. 461-479), shall be 
in accordance with the provisions of the 
approved constitution or charter of the 
respective tribes. 

(b) The Commissioner of Indian Af¬ 
fairs or such other official in the Bu¬ 
reau as may properly be authorized to 
act for and in his stead may, as the 
duly authorized representative of the 
Secretary of the Interior, approve the 
selection of counsel and the amount of 
fees and expenses to be paid under any 
such contract. 

§ 72.2 Admission to practice. Attor¬ 
neys employed by tribes organized under 
the Indian Reorganization Act shall be 
required to be admitted to practice be¬ 
fore the Interior Department and the 
bureaus thereof, under the provisions of 
the act of July 4, 1884 (23 Stat. 101; 5 
U. S. C. 493). 

Cross Reference: For rules and regula¬ 
tions governing admission to practice before 
the Interior D epart ment and the bureaus 
thereof, sec 43 CFR Part 1. 

§ 72.3 Tentative form of contract . 
A tribal council or representative body 
having authority to employ legal counsel 
in behalf of an organized tribe, may, if 
it desires, obtain a tentative form of 
contract from the Commissioner of In¬ 
dian Affairs. Requests for forms should 
include a statement of the scope of the 


intended employment; that is, whether 
an attorney is desired for investigation 
and prosecution of tribal claims against 
the United States, or as general legal 
counsel in connection with the ordinary 
business of the tribe, or specific prob¬ 
lems on which legal advice is desired, 
or specific matters requiring representa¬ 
tion in court or before committees of 
Congress and the departments of the 
Government. The period for which an 
attorney is desired should be stated. 

§ 72.4 Report of superintendent. 

Contracts executed by organized tribes 
should be transmitted to the Commis¬ 
sioner of Indian Affairs by the superin¬ 
tendent, with a report based upon 
references and independent inquiry con¬ 
cerning the qualifications of the attor¬ 
ney, his ability to perform the services 
required by the contract, and the super¬ 
intendent's recommendation with refer¬ 
ence to approval of the contract. 

§ 72.5 Fees and expenses. Funds held 
in the treasury of an organized tribe 
may be used by the tribe for payment 
of fees and expenses of an attorney. A 
contract providing for payment of fees 
and/or expenses should be accompanied 
by an appropriation act passed by the 
governing body of the tribe in accord¬ 
ance with the requirements of the tribal 
constitution or charter, appropriating 
sufficient tribal funds for payment of fees 
and/or expenses as provided by the con¬ 
tract. The amount of tribal funds held 
in the tribal treasury, not otherwise ap¬ 
propriated and available for payment of 
fees and expenses, should be stated. 


§ 72.6 Funds in Federal Treasury. 
Under rulings of the Comptroller Gen¬ 
eral and section 27 of the act of May 18, 
1916 (39 Stat. 158; 25 U. S. C. 123 ). tribal 
funds held in the United States Treasury 
may not be used for payment of attorney 
fees and expenses in the absence of ex¬ 
press authorization by Congress. 

§ 72.6a Appeals. Within sixty <60> 
days from the date of notice of any de¬ 
cision made by the Commissioner or 
other official under § 72.1, any Merest™ 
party may file with the Commissioner 
notice of appeal from the decision to m 
Secretary of the Interior. The notice t 
appeal must be in writing and must 
forth fully all grounds upon which 
based. Any appeal so filed shall 
transmitted promptly by the ^omnns 
sioner to the Secretary of the m • 
together with the complete record in 
case. 

TRIBES NOT ORGANIZED UNDER THE IND^* 
REORGANIZATION ACT 

Authority: §5 72.7 to 72.25 IssuedI 
R. S. 161; 5 U. S. C. 22. Interpret or PF. 
R. S. 2103; 25 U. S. C. 81. 

§ 72.7 Statutes governing. The 
tiation and execution of tnbal f d ^ 
contracts with tribes not organs 

der the Indian Reorganization Act 
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contract shall be selected by a general 
counsel or meeting of the tribe, to be 
called by the superintendent of the par¬ 
ticular reservation. The superintendent, 
or someone representing him, shall be in 
attendance with a stenographer. 

$ 72.9 Record of council proceedings. 
Stenographic notes should be made of 
the proceedings of the council, tran¬ 
scribed, certified to by the superintend¬ 
ent as correct, and a copy thereof should 
be sent to the Commissioner of Indian 
Affairs with the contract. 

$72.10 Resolution required. The se¬ 
lection of counsel and of tribal delegates 
to execute a contract in behalf of the 
tribe shall be set forth in a resolution or 
resolutions which shall be attached to 
and made a part of the contract. 

§72.11 Authentication of resolution. 
The resolution shall be signed by the 
presiding officer of the general council, 
attested by the secretary of the general 
council, and certified by the superintend¬ 
ent. 

§ 72.12 Negotiation by tribal business 
committee . A tribal business commit¬ 
tee, advisory board, or other similar rep¬ 
resentative body having standing author¬ 
ity to act for and in behalf of the tribe 
in matters of importance, may, when it 
finds that there is a substantial need and 
demand for retention of tribal counsel, 
negotiate with an attorney or attorneys. 

§ 72.13 Limitation of authority. The 
tnbal business committee or other rep¬ 
resentative body, when proceeding under 
JJ2.12, should carefully investigate, with 
me a^istance of the superintendent if 
aesired, the qualifications of available at- 
orneys, bearing in mind the purpose for 
which counsel is desired and shall carry 
, t * rregotiations with attorneys sub- 
flnL. distinct understanding that 
on the sele ction and employ- 
wunl?/ C0UDSel shaU be had in a general 
mumU or meeting of the tribe, subject 

iSRi? the Department re- 

bv tribai Iurn- 

mtte f s - case the tribal 
»uthoritvf mmi i tee or board has specific 
attorneys h ® tribe to empIoy tribal 
that nnnJL nd ^2 ex ecute a contract for 
aittee n72 Se ’ P e triba l business com- 
tornevs nnrt ard * may ne Botiate with at- 
Ject to linn e , nter * nto a contract sub- 
'Wedby d iaw rtmeDtal approva l as P ro * 

W£ l LZZ e *2 secret ballot Those 

I tnbal matter? to act on important 
la district I s . b f, !ecret ballot, or by vote 
tanner m ,? ee ? gs > or in some other 
officers to th a *J? y through their proper 
[Affairs forn! Commissioner of Indian 
>ct upon 0 ^,™ 1581011 t0 consider and 
■n the njannpl° yment of tribal counsel 
bather pre ferred by the tribe 

Meeting u Dy a cen<lrfll «««*«*« 


FEDERAL REGISTER 

needed, the scope of his intended em¬ 
ployment, and a reference to the tribal 
funds, if any. which the tribe believes 
should be made available for payment 
of counsel fees and expenses. The no¬ 
tice and statement should be transmitted 
to the Commissioner of Indian Affairs 
by the superintendent with the latter’s 
report and recommendations. 

§ 72.17 Notice from attorneys. At¬ 
torneys desiring to execute contracts 
with Indian tribes shall be required to 
notify the Commissioner of Indian Af¬ 
fairs in advance of all negotiations. 

§ 72.18 Tentative form of contract. 
A tentative form of contract may be ob¬ 
tained from the Commissioner of Indian 
Affairs. When the attorneys or tribe 
proposing to execute a contract desire to 
make substantial changes in the tenta¬ 
tive form, the proposed changes should 
be submitted to the Commissioner of In¬ 
dian Affairs for approval as to form prior 
to execution of a contract. 

§ 72.19 Execution in quintuplicate. 
The contract should be executed in quin¬ 
tuplicate, and all copies should be trans¬ 
mitted by the superintendent to the 
Commissioner of Indian Affairs. 

§ 72.20 Report of superintendent. 
The superintendent should submit a re¬ 
port when transmitting the contract, 
setting forth the qualifications and gen¬ 
eral reputation of the attorney selected, 
based upon references and independent 
inquiry by the superintendent, and the 
superintendent’s recommendation con¬ 
cerning approval of the contract. 

§ 72.21 Copies of approved contracts. 
Upon approval of a contract, one copy 
will b^ transmitted to the attorneys, one 
to the superintendent of the agency for 
the information of the Indians in inter¬ 
est, and the other three copies will be 
filed in the proper offices in Washington, 
D. C. 

§ 72.22 Qualifications of attorneys. 
The person selected as attorney should 
be a reputable member of the bar, and 
fully competent to carry the case through 
the Court of Claims, and to the Supreme 
Court of the United States, if necessary. 


‘ Dy tne tribe 

ky a general council or 

Nation to 0< nf, f [? m tTibe - Notice of 
%Ud be sc ° n . n f®°2 ate with a ttorneys 
Proper .Hho, th £ superintendent by 
^ a full statpmt , offlcer s. accompanied 
!2 rre iaintag 22^ concerning the need 
r 16 Parposes w 8 ! 1 : showln s In detail 
“ for which an attorney is 


§ 72.24 Fees and expenses. Under 
rulings of the Comptroller General and 
section 27 of the act of May 18. 1916 (39 
Stat. 158; 25 U. S. C. 123), tribal funds 
held in the United States Treasury may 
not be used for payment of attorney fees 
and expenses, in the absence of express 
authorization by Congress. Unless con¬ 
gressional authority has been obtained 
for the use of tribal funds, the payment 
of attorney fees and expenses shall be 
contingent upon a recovery by the In¬ 
dians in the matters or claims covered 
in the contract. In case congressional 
authority has been obtained for the use 
of tribal funds for attorney fees and ex¬ 
penses, the provisions of the contract 
concerning the payment of such fees and 
expenses should strictly conform to the 
provisions of the act authorizing the use 
of the funds. 

§ 72.25 Invalid contracts. It may be 
pointed out that R. S. 2103; 25 U. S. C. 
81 provides further that all contracts 
made in violation of that section shall 
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be null and void; section 2, 17 Stat. 136; 
25 U. S. C. 84 provides that no assignment 
of any such contract shall be valid with¬ 
out the consent of the Commissioner of 
Indian Affairs and the Secretary of the 
Interior; and section 18, 38 Stat. 97; 25 
U. S. C. 85 declares that no contract 
with any individual Indian relating to 
tribal property shall have any validity 
unless the consent of the United States 
has previously been given thereto. 


Part 73— Regulations Governing the 
Election of Officers of the Osage 
Tribe 


Sec. 

73.1 Officers, quadrennial elections. 

73.2 Election proclamation. 

73.3 Compensation of election board mem¬ 

bers. 

73.4 Qualifications of electors. 

73.5 Applications for absentee ballots. 

73.6 Execution of Instrument authprlzlng 

elector to cast baUot for absentee. 

73.7 Affidavit by absent elector. 

73.8 Preparation of absentee’s ballot; form 

of instrument. 

73.9 Casting of absentee ballot. 

73.10 Oath of person casting absentee’s bal¬ 

lot. 

73.11 Printing of proclamation, ballots, 

forms, envelopes, affidavits, etc. 

73.12 Nominations to be by conventions and 

petitions. 

73.13 Voting place. 

73.I** Duties of board. 

73.15 Ballot. 

73.16 Ballot box to be locked. 

73.17 Challenge of right to vote. 

73.18 Electioneering or congregating near 

polls. 

73.19 Manner of counting following the 

close of polls. 

73.20 Sworn statement of count to be made 

by election board. 

73.21 Notification of election of tribal offi¬ 

cers. 

73.22 Failure of any member of election 

board to serve. 

73.23 Manner of contesting election. 

73.24 Deposit for expenses. 

73.25 Notice of contest. 

Authority: $$73.1 to 7325 issued undsr 
sec. 7. 45 Stat. 1481. 

§ 73.1 Officers, quadrennial elections. 
Section 7 of the act of March 2, 1929 (45 
Stat. 1478) provides in part as follows: 

That there shall be a quadrennial election 
of officers of the Osage Tribe as follows: A 
principal chief, an assistant principal chief, 
and eight members of the Osage tribal coun¬ 
cil, to succeed the officers elected In the year 
1928, said officers to be elected at a general 
election to be held In the town of Pawhuska, 
Oklahoma, on the first Monday in June, 1930, 
and on the first Monday in June each four 
years thereafter. In the manner to be pre¬ 
scribed by the Commissioner of Indian Af¬ 
fairs. and said officers shall be elected for a 
period of four years commencing on the 1st 
day of July following said elections. • • • 

Pursuant to the above provisions of law, 
a general election of officers of the Osage 
Tribe will be held in the town of Paw- 
huska, Okla., on the first Monday in 
June, 1946, and on the first Monday in 
June each 4 years thereafter, in the 
manner prescribed in this part. 

§ 73.2 Election proclamation. The 
Principal Chief, or in his absence the 
Assistant Principal Chief, shall issue a 
proclamation not more than 75 days nor 
less than 65 days preceding the day ap¬ 
pointed by law for the holding of a 
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quadrennial election of officers of the 
Osage Tribe, and shall name an election 
board consisting of a supervisor, assistant 
supervisor, five judges, four clerks, and 
two interpreters, whose duties shall be to 
conduct the election as provided in 
§ 73.14 The proclamation shall meet all 
the requirements of section 7 of the act of 
March 2, 1929 (45 Stat. 1478); the place, 
date, and time for holding the election; 
Qualifications of electors; method of 
nominating candidates and closing date 
for same; method of determining the 
location of the name of each nominee on 
the ballot; and the names of all members 
of the election board. A copy of the 
proclamation, after approval by the 
superintendent of Osage Agency, shall be 
mailed to each qualified elector at his 
last known address. 

§ 73.3 Compensation of election board 
members. Members of the election 
board, other than employees of Osage 
Agency, when duly appointed as provided 
in this part, may be compensated for 
conducting each quadrennial election at 
the following rates: supervisor, $10; 
assistant supervisor, $8; judges, clerks 
and interpreters, $6 each. 

§ 73.4 Qualifications of electors. 
Only members of the Osage Tribe, 21 
years of age or over, whose names appear 
on the quarterly annuity roll at the 
Osage Agency as of the last quarterly 
payment immediately preceding date of 
election will be entitled to hold office or 
vote for any tribal officer. No person 
shall be permitted to cast more than one 
vote on his own account: Provided, That 
whenever any qualified elector shall be 
absent from Osage County for any rea¬ 
son on the date appointed by law for the 
holding of a quadrennial tribal election, 
or cannot appear at the polls because of 
sickness or physical disability on that 
date, such elector shall be entitled at 
such election to exercise the right of 
suffrage in the manner and form pre¬ 
scribed in this part. 

§ 73.5 Applications for absentee bal¬ 
lots. All applications for absentee bal¬ 
lots shall be made in writing by the 
absentee elector to the superintendent of 
Osage Agency. It shall be the duty of 
the superintendent, upon receipt of said 
application, to forward all supplies, affi¬ 
davits, and ballots, as required by this 
part, to said absentee elector, not more 
than 30 days before any election provided 
for in this part, except that supplies, 
affidavits, and ballots may be mailed to 
absentee electors residing outside the 
continental limits of the United States at 
any time after the issuance of the elec¬ 
tion proclamation. The superintendent 
shall maintain a file of all applications 
received together with a record of the 
names and addresses of all persons to 
whom absentee ballots are mailed, in¬ 
cluding date of mailing, and shall write 
across the margin of each such ballot the 
words “Absentee Ballot/' with the date 
of issuance marked thereunder. 

§ 73.6 Execution of instrument au¬ 
thorizing elector to cast ballot for ab¬ 
sentee. Any qualified absent elector who 
desires to exercise the right of suffrage 
shall, by an instrument in writing, exe¬ 
cuted by him at any time after the issu¬ 


ance of the election proclamation and 
prior to the date of any quadrennial 
tribal election, authorize any elector of 
the tribe to cast for him his vote, or 
ballot, in the manner prescribed in this 
part, for all officers for whom he would 
have a right to vote if he were present at 
such election; said instrument shall be 
signed by such absent elector, and sworn 
to before the clerk of a court of record or 
notary public, or other officer or person 
authorized to administer oaths. 

§ 73.7 Affidavit by absent elector. 
The said absent elector shall make and 
subscribe an affidavit in the form or of 
the effect following: 

I, A. B., do solemnly swear (or affirm) that 
I am a member of the Osage Tribe of Indians; 
that I win be twenty-one years of age or 
over at the election date; that I am now a 

resident of_; and that I will 

be unavoidably absent from Osage County, 

Oklahoma, because of_(that 

I am Incapacitated by illness or physical 
disability), and will be unable to appear at 
the polls in Pawhuska, Oklahoma, on election 
day. 


Subscribed and sworn to before me this 
__day of 19—. 

Provided , however , That any elector in¬ 
capacitated because of illness or physical 
disability and seeking an absentee ballot 
shall obtain from an attending physician 
a certificate stating that the elector is 
physically incapacitated and cannot ap¬ 
pear at the polls. Such certificate shall 
accompany the absentee ballot as pre¬ 
scribed in this section. 

§ 73.8 Preparation of absentee's bal¬ 
lot; form of instrument, (a) The said 
absent elector shall prepare and fold the 
ballot he intends to cast at such election, 
and enclose the same, together with the 
said affidavit mentioned in § 73.7, in 
an envelope. This envelope shall have 
either written or printed on the outside 
thereof the affidavit set out in this sec¬ 
tion, which shall also be duly subscribed 
and sworn to by the absentee voter. The 
said envelope shall be duly sealed and 
enclosed by him in another envelope, 
marked “Absentee’s Vote/’ and directed 
to the elector authorized by said ab¬ 
sent elector, to cast the ballot, and said 
absent elector shall then transmit or de¬ 
liver the same to the person to whom it 
is directed. 

The aforesaid instrument shall be in 
words or of the effect following, viz: 

I, A B., a qualified elector of the Osage 
Tribe, will be absent from Osage County. 
Oklahoma, and therefore unable to appear 
at the polls in Pawhuska on election day. 

and do hereby authorize and direct- 

_(name of agent), a qualified 

elector of the Osage Tribe, to cast for me 
the ballot herewith enclosed at the quad¬ 
rennial tribal election to be held at Paw¬ 
huska, Oklahoma, on the_— day of 

__ 19__ in the manner pre¬ 
scribed by the Commissioner of Indian 
Affairs. 

§ 73.9 Casting of absentee ballot, (a) 
The elector to whom such letter shall be 
directed may open the outer envelope 
thereof, but he shall not open the inner 
envelope, on the day of such election, 
and between the opening and closing of 
the polls thereof, he shall deliver such 
inner envelope to the supervisor of the 


election board at the polls, and if the 
person whose name shall be signed to 
the affidavit on the outside of the en¬ 
velope shall be determined by the said 
supervisor to be duly qualified voter of 
the Osage Tribe, said envelope shall be 
by the judges of said election publicly 
opened and the ballot therein contained 
shall be duly deposited in the box pre¬ 
pared to receive the ballot of voter, and 
the name of such absent elector shall 
be entered upon the poll list, together 
with the name of the person delivering 
the ballot at the polls. The ballot, con¬ 
tained in any such envelope which shall 
have been opened or unsealed before the 
same shall have been delivered to the 
supervisor of the election board, shall 
not be deposited in the ballot box but 
shall be rejected. 

(b) The affidavits and instruments de¬ 
scribed above in this part, and all en¬ 
velopes marked “Absentee’s Vote”, hot 
opened at the election shall be kept and 
filed by the supervisor in the same man¬ 
ner and place as poll lists of such elec¬ 
tions are required by this part to be filed 
and kept. 


§ 73.10 Oath of person casting ab¬ 
sentee's ballot. The person to whom an 
absentee’s ballot shall be sent as provided 
in this part shall, at the time of deliver¬ 
ing the same to the supervisor to be de¬ 
posited in the ballot box, also make his 
statement or affirmation, in writing, 
setting forth that the ballot or ballots 
therewith presented have been received 
by him to deliver to said supervisor, and 
that he has not in any manner changed, 
altered, or opened the said ballot, or the 
inner envelope thereof, and that he be¬ 
lieves that same have not been changed, 
altered or opened by any other person. 

§ 73.11 Printing of proclamation, bol- 
lots , forms , envelopes, affidavits, etc. 
The superintendent of Osage Agency is 
authorized and directed to prepare and 
have printed at the cost of the Osage 
Tribe, the election proclamai ion, ballots, 
necessary blank forms and envelopes 
required to carry out the provisions 
of this part, relative to 
qualified electors of the Osage Tribe, 
and shall have the affidavits required by 
this part relative to absentee voting w 
be printed in blank upon the proper en¬ 
velopes, and shall send one copy of eacn 
blank form, envelope, and of the sec¬ 
tions of this part relative to 
voting to each person making applica¬ 
tion for absentee ballots. 


§ 73.12 Nominations to be by conve• 
tions and petitions. Conventions sn 
be held in Osage County, OH*. 
or before the first Monday h 1 
the year in which a quadrennial election 
Ls held, and written reports °*?ucn 
ventions, duly certified by se 
tary or presiding officer, showing: 
number of qualified electors in at 
ance, together with the names of ^ 
didates nominated for the « 

offices: Provided , That at least 2 ^ Q 
fied electors shall have been in a 
ance at any such convention; also, 
of any Independent candidates 25 

nated by petition of not less ui “ 
qualified electors, each signatur * 
tirifnaccori Hv 9 nprsnns. shall be filed 
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the superintendent of the Osage Agency 
not later than 5:00 p. m. on the first 
Monday in April of the year in which a 
Quadrennial election is held in order that 
such names may be placed on the official 
ballot. 

5 73.13 Voting place. The superin¬ 
tendent of the Osage Agency shall desig¬ 
nate a room in the office building or 
Osage Auditorium where the election 
board shall assemble and make neces¬ 
sary preparations for receiving prospec¬ 
tive voters and see to it that voting 
booths are arranged to afford privacy. 
The election board shall also hold the 
place of voting -open and deliver and 
receive ballots between the hours of 8:00 
a. m. to 8:00 p. m. without intermission 
on date of election. 


§73.14 Duties of board. The super¬ 
visor or, in his absence, the assistant su¬ 
pervisor, shall be chairman of the elec¬ 
tion board and shall see that the rules 
prescribed for conducting the election 
are faithfully carried out. The ballots 
shall be handed out by a judge to the 
electors as they present themselves to 
vote, after being identified by .. clerk, 

. who shall be supplied with a copy of the 
Osage roll, or an extract thereof show¬ 
ing the names and allotment numbers of 
those qualified to vote, and written list 
of names of voters to whom ballots are 
delivered shall be kept by a clerk of the 
board, in the event of mutilation of a 
ballot and application of the elector for 
finother, the supervisor shall, upon sur¬ 
render of the mutilated ballot, have an¬ 
other issued in lieu thereof and such 
mutilated ballot shall be retained with 
other records pertaining to said election. 
A judge shall receive the ballot after the 
sector has indicated his choice thereon 
an “ x ” mark with a stencil 
opposite the name of each candidate for 
riSXfi* 1 ® desires his vote counted and 
hmh ae P° si t same in the ballot box. The 
° f l , ht ren *aining judge, in con- 
3 d w » h the supervisor and inter- 
thphln he to read the names on 
w J“ n guested so as to iden- 
WUdrtw or furnish such other 
J52S2? * s ma y he desired in that 
torsimoKi n \u 1S0, assis t prospective elec- 
incanariti 6 .trough illiteracy or physical 

StffiLfce 0 * 5 * V0t6S i0r candldate5 

aaaie^Anrt A baUot showing 

didate w °,? ces for ^’hich each can- 
Prtnted »L been nomina ted shall be 
therein fnMnc S ^ aCe sha11 be Provided 
ten o7 the f HK mg of any mem- 

*hose nai^ be qualified t0 hold office, 
lot. bKh d , s not a PPear on the bal- 
’’“teiorcnoh f e , C , tor so des ire to cast his 
name b cLu d vidual - he sha11 write his 
Preference h,V Pace and indicate his 
whose nam« tbe same manne r as others 
for whom h„ , f Printed 111 the ballot 
•tojhj While any faction 
candidate <, r g ht to nominate any 
toe regular n Cb00S6S 1,1 acc °rdance with 
toe names nr . P l escribed in this part. 
Printed on th» h U „ C .? . candidates sha U be 
order set forth ^viz^ *** tbe man ner and 

Principal Chief, with 
w *U caini; du :' * one, shall appear names 
a ' ts ^r that cilice. Similarly 


for Assistant Chief. Under the heading, 
Members of Council, with notation to vote 
for eight, shall appear names of all candidates 
for Council. Names of candidates for office 
shall appear only once on ballot, regardless 
of the fact that they may have been nomi¬ 
nated on more than one ticket. The order 
in which names of qualified candidates for 
office will be placed on the ballot shall be by 
lot method of drawing, in a manner to be 
determined by the Tribal CouncU, and to be 
free from or regardless of party or factional 
affiliations. All ballots shall be numbered 
numerically and record kept of any that may 
be mutilated, canceled, or used as samples. 

§ 73.16 Ballot box to be locked. When 
all else is in readiness for the opening 
of the polls the supervisor shall open 
the ballot box in view of the other elec¬ 
tion officers, shall turn same top down 
to show that no ballots are contained 
therein, arid shall then lock the box and 
retain the key in his possession until 
after the polls are closed and the count 
of the ballots is started. 

§73.17 Challenge of right to vote. Any 
member of the tribe may have the right 
to challenge any elector's qualifications 
to vote and it shall be the duty of the 
supervisor and the judge of the board 
to make such investigation then and 
there as they deem essential, and de¬ 
cide the question of such person’s quali¬ 
fications as an elector and his right to 
cast or not cast the ballot. 

§ 73.18 Electioneering or congregate 
ing near polls. No person shall be al¬ 
lowed to electioneer within the building 
where and when the election is in prog¬ 
ress and it will be the duty of the su¬ 
pervisor to request the detail of a police 
officer to assist him in maintaining order 
about the building during the progress 
of the election. 

§ 73.19 Manner of counting following 
the close of polls. Promptly at one min¬ 
ute past 8:00 o’clock p. m. the Super¬ 
visor in the presence of the election 
board shall open the ballot box and move 
slide on inside of box closing the opening 
in which ballots are inserted and there¬ 
after shall immediately and in the 
presence of said board close and lock 
the ballot box until the count of the 
ballot is to be started. The Supervisor 
shall then in the presence of the election 
board unlock and open ballot box, after 
which the count shall be started. The 
Supervisor and not less than two of the 
Judges shall remain continuously in the 
room until the ballots are finally 
counted. Two Judges shall act as official 
counters and the Clerks shall each record 
the vote upon a sheet opposite the name 
of the respective candidate for which the 
vote is cast, and shall continue this man¬ 
ner of recording until all votes have been 
counted. The duties of the remaining 
officials of the election board will be to 
assist in the counting and recording of 
each vote cast correctly and after the 
ballot has been counted it shall be 
pierced by a needle and string and after 
all ballots have been so treated both 
ends of the string shall be tied and the 
ballots deposited with the list of names 
of voters kept by the Clerk during the 
election in the ballot box which shall 
then again be locked and the keys re¬ 
tained by the Supervisor. After the bal¬ 


lot box is securely locked the Supervisor 
shall not again open it, but shall deliver 
said box in that condition to the Super¬ 
intendent of the Osage Agency, and the 
box shall be retained in a safe place by 
said Superintendent, until opened by 
order of the Supervisor or the election 
board in the event a contest is filed. 
In no event shall the ballots be destroyed 
for a period of at least 180 days after 
the election is held. 

§ 73.20 Sworn statement of count to 
be made by election board. A statement 
pertaining to the conduct of the election; 
correctness of vote tallied opposite each 
candidate, in which shall be incorporated 
the names of each candidate declared to 
have been elected, with designation of 
office and total number of votes credited 
each, shall be prepared and duly ac¬ 
knowledged before an officer qualified 
to administer oaths, which instrument 
shall, with the keys to the ballot box, be 
delivered by the supervisor to the super¬ 
intendent of the Osage Agency for ap¬ 
propriate disposition. 

§ 73.21 Notification of election of 
tribal officers. The superintendent of 
the Osage Indian Agency shall in due 
time give written notice to candidates of 
their election to the various tribal offices 
and as soon thereafter as practicable 
such tribal officers shall appear and sub¬ 
scribe to oath of office before an officer 
qualified to administer oaths and such 
oaths shall be delivered to the super¬ 
intendent and by him transmitted to the 
Commissioner of Indian Affairs. 

§ 73.22 Failure of any member of 
election board to serve . If a member of 
the election board desires to be relieved 
from duty for any cause he shall notify 
the superintendent in writing to that 
effect and the Principal Chief shall be 
called upon by him to designate someone 
else and with the approval of the super¬ 
intendent such substitute shall serve in 
the capacity of this designation as a 
member of the election board. 

§ 73.23 Manner of contesting election . 
Any candidate for the office of Principal 
Chief, Assistant Principal Chief or the 
Osage Tribal Council may, at any time 
before noon on Monday next following 
the Tribal election, file with the Super¬ 
visor, or in his absence, the Assistant 
Supervisor, a challenge of the correctness 
of the announced results of said Tribal 
election and request a recount of the 
ballots and shall accompany his appli¬ 
cation with the sum of not less than 
$60.00. It shall then be the duty of the 
election board or the Supervisor to order 
said recount and proceed with the same 
as provided in this part. 

§ 73.24 Deposit for expenses. Said 
deposits shall be used by the said board 
to defray the actual expenses of said 
recount and any balance not so used shall 
be returned to said contestant. 

§ 73.25 Notice of contest . It shall be 
the duty of the Supervisor, or in his 
absence, the Assistant Supervisor, to 
serve upon the contestee, or contestees, 
directly affected by such challenge or 
contest, a true copy of said written appli¬ 
cation, the original of which is required 
to. be filed with the Supervisor. Said 
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service shall be made in person, where 
possible, within twenty-four hours after 
the filing of said original challenge or 
contest, and where personal service is 
impossible within such time, on account 
of the absence of contestee, or contestees, 
from Osage County, or for any other 
reason, it is hereby made the duty of the 
Supervisor to serve said true copy upon 
the Superintendent of the Osage Indian 
Agency, provided that for the purpose of 
such constructive service, the Superin¬ 
tendent of the Osage Indian Agency is 
hereby made and constituted the service 
agent of each and every candidate in all 
Tribal elections, and by filing petition as 
a candidate, such candidate shall thereby 
be presumed conclusively to have ac¬ 
cepted the terms and provisions hereof 
and specifically the constructive service 
as aforesaid. 


Subchapter H—Economic Enterprises 

Part 81 —Indian Business Corporations 
Under Sec. 17 of the Indian Reorgani¬ 
zation Act [Reserved] 

Part 82—Alaskan Native Business Cor¬ 
porations Organized Under Sec. 17 of 
the Indian Reorganization Act or the 
Alaska Act [Reserved] 

Part 83 —Indian Business Corporations 
Under the Oklahoma Indian Welfare 
Act [Reserved] 

Part 89 —Commercial Fishing on Red 
Lake Indian Reservation 

Sec. 

89.1 Authority for association to engage in 

commercial fishing. 

89.2 Indians’ right to fish limited. 

89.3 Indians eligible for association mem¬ 

bership. 

89.4 Superintendent may suspend fishing 

operations. 

89.5 Leasing of State fishing plant. 

89.6 Application for association member¬ 

ship. 

89.7 Membership limitation. 

89.8 Association bylaws. 

89.9 Limitations on commercial fishing by 

members and nonmembers of as¬ 
sociation. 

89.10 Employment of manager. 

89.11 Manager’s duties. 

89.12 Bond. 

89.13 Records. 

89.14 Annual audit required. 

89.15 Payment for fish purchased. 

89.16 Trust funds. 

89.17 Association funds. 

89.18 Disposition of fish. 

89.19 Limitation on season’s catch. 

89.20 Limitation on fishing equipment. 

Authority: §§89.1 to 89.20 issued under 
R. S. 161; 5 U. S. C. 22. 

5 89.1 Authority for association to en¬ 
gage in commercial fishing. It appear¬ 
ing that commercial fishing profitably 
may be done in the waters of the Red 
Lakes, on the Red Lake Indian Reserva¬ 
tion, in the State of Minnesota, and cer¬ 
tain Indians of said reservation having 
heretofore organized and incorporated 
the Red Lake Fisheries Association under 
the laws of the State of Minnesota for 
the purpose of engaging in the business 
of producing and marketing fish, and the 
Red Lake Reservation being an unceded, 
unallotted Indian reservation under the 
exclusive jurisdiction and control of the 
United States, authority is hereby 
granted said association to do commer¬ 


cial fishing in the waters of the Red 
Lakes on said reservation and to engage 
in said business only in accordance with 
the rules and regulations of this part: 
Provided , That said association is recog¬ 
nized only as an instrumentality of the 
United States for the purpose of doing 
said fishing and conducting said business 
in the interest of said Indians: And pro¬ 
vided further , That the United 
States does not surrender, relinquish, or 
modify its exclusive jurisdiction and 
control over the Red Lake Reservation, 
the Red Lake Indians or their property, 
or concede or acknowledge any right, 
power, or authority of the State of Min¬ 
nesota, its courts or officials, or said 
association or any other agency, to in any 
way supervise, control, or administer the 
affairs of said reservation or said In¬ 
dians or their property: And provided 
further , That the authority hereby 
granted to engage in said business may 
at any time be cancelled and withdrawn, 
and the rules and regulations contained 
in this part likewise may be modified or 
amended. 

§ 89.2 Indians 9 right to fish limited . 
Fish may be taken from the waters of 
upper and lower Red Lakes, on the Red 
Lake Indian Reservation, in Minnesota, 
during the period from May 15 to No¬ 
vember 15 in any year only by the In¬ 
dians duly enrolled and belonging on said 
reservation. 

§ 89.3 Indians elegible for association 
membership. The Indians may become 
members of, and market their »fish 
through, the Red Lake Fisheries Asso¬ 
ciation. 


expelled by a majority vote of the mem¬ 
bers present and voting. 

§ 89.9 Limitations on commercial 
fishing by members and nonmembers of 
association, (a) Fish may be taken for 
commercial purposes only by members 
of the association: Provided, hoicever, 
That any Indian duly enrolled and be¬ 
longing on said reservation may take 
fish at any time for his own use, and 
may sell fish taken by him (1) to other 
Indians of the reservation, (2) to li¬ 
censed traders on the reservation for 
the purpose of resale to Indians, and (3) 
to white citizens during the open sea¬ 
son, in such quantities, of the size and 
varieties as may be taken with hook and 
line, transported and possessed by white 
citizens as provided by the laws of the 
State of Minnesota. 

(b) No Indian shall sell fish in any 
quantity outside the reservation, except 
in accordance with the laws of the State 
of Minnesota. 

(c) No Indian shall take a variety of 
fish during its spawning season, except 
for propagation purposes. 

(d) Any Indian violating the provi¬ 
sions of this section shall forfeit his 
membership in the association and his 
right to take fish for any purpose for a 
period of 3 months. 

§ 89.10 Employment of manager. 
The board of directors of the association 
shall employ a manager, selected by the 
Commissioner of Game and Fish of the 
State of Minnesota, and such other help 
as may be necessary’; and they shall 
hav3 the power to fix the compensation 
of persons thus employed. 


§ 89.4 Superintendent may suspend 
fishing operations. All fishing opera¬ 
tions for commercial purposes may be 
suspended at any time by order of the 
superintendent of said reservation. 

§ 89.5 Leasing of State fishing plant. 
The association is hereby authorized to 
take from the State of Minnesota a lease 
on the fisheries plant and hatchery at 
Redby, Minnesota, or either of them; but 
the terms and conditions of such lease 
shall be subject to the approval of the 
Commissioner of Indian Affairs. 

§ 89.6 Application for association 
membership. Application for member¬ 
ship in the association must be submitted 
to, and approved by, the board of direc¬ 
tors. A certificate of membership shall 
be issued to members; but no member¬ 
ship fee, license, or charge shall be re¬ 
quired of applicants. 

§ 89.7 Membership limitation. Each 
Indian family shall' be limited to one 
membership in the association, but single 
male Indians over 21 years of age shall 
be entitled to a membership. 

§ 89.8 Association bylaws. The by¬ 
laws of the association shall conform 
to the rules and regulations in this part, 
and such changes or amendments as 
hereafter may be made. Any member 
who shall fail to comply with the rules 
and regulations in this part may be ex¬ 
pelled from membership by the super¬ 
intendent of the reservation, and any 
member who shall fail to comply with 
the bylaws of the association may be 


§89.11 Manager's duties. The man¬ 
ager shall have the general supervision 
of the business of the association. He 
shall direct the production, sorting, 
packing, transportation and sale of flsn 
and other products handled by the as¬ 
sociation, the time of fishing, the quan¬ 
tity, kind and size of fish to be taken ana 
the method of taking same; subject, 
however, to the superior supervision ana 
control of the Commissioner of Inman 
Affairs. 


§ 89.12 Bond. The manager and any 
ether employee or officer of the 
;ion who has custody or control or m 
receipts and disbursements of the asso¬ 
ciation shall be required to give a surety 
oond in the sum of not less than $1° " 

§ 89.13 Records. Books and records 
ef the business of the association sn 
oe kept showing all receipts ana ~ 
bursements, the names and addres 
:U persons from whom fish ar v 
chased and to whom fish are sojjj* . 
ill other transactions of the a®*** a ij 
and such books and records sh & ^ 
times be open to inspection 
perintendent of the Red Lake 
tion or his duly authorized agent. 

8 89.14 Annual audit 
board of directors shall exam _ t . 
counts at their regular m £ nt r , 
ings and shall have the books 
association audited at least o 30 

such audit to take place during 
days preceding the annual aU ait 

a fnM cmH rnmnlete report of S 
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shall be made to the superintendent of 
the reservation on or before the date of 

the annual meeting. 

§89.15 Payment for fish purchased . 
Members shall be paid bi-weekly for the 
fish purchased from them by the asso¬ 
ciation, the price to be determined by 
the manager and to be such as to insure 
the payment of (a) and (b) of this sec¬ 
tion. The proceeds of the business shall 
constitute a fund which shall be dis¬ 
tributed as follows: 

(a) Current operating and mainte¬ 
nance expenses shall be paid. 

(b) Five percent of the gross receipts 
from the fish purchased by the associa¬ 
tion from its members shall be paid into 
the Treasury of the United States, to be 
credited to the tribal funds of the Red 
Lake Indians. 

(c) A certain percentage to be deter¬ 
mined by the board of directors of the 
association shall be set aside for an op¬ 
erating capital. 

(d) After making the above deduc¬ 
tions the remaining amount shall be 
paid at least annually to the members 
on a patronage basis, to be determined 
by the board of directors from the quan¬ 
tity and kind of fish purchased by the 
association from its respective mem¬ 
bers. 

189.16 Trust funds. All receipts 
from the sale of fish taken from waters 
on the Red Lake Reservation shall be 
trust funds, subject to the control of the 
Commissioner of Indian Affairs, and 
&aU be distributed as provided in 
5 89.15 till otherwise directed by a mod¬ 
ification or amendment of the rules and 
regulations in this part. 

5 89.17 Association funds. The 
tods of the association shall be kept in 
8 depository selected by the board of di- 
rcetors, and withdrawn only on vouch¬ 
ers signed by the secretary-treasurer 
8hq countersigned by the manager. 


(f) Tap nets In accordance with the 
specifications and directions of the man¬ 
ager may be used for taking fish of any 
variety. 


Part 90—Reindeer in Alaska 

DECLARATIONS OF OWNERSHIP 

Sec. 

90.1 Agent. 

90.2 Firing of form. 

90.3 Receipt of form. 

Authority: §§ 90.1 to 90.3 issued under sec. 
12, 50 Stat. 902; 48 U. S. C. 250k. Interpret 
or apply sec. 3, 50 Stat. 900; 48 U. S. C. 250b. 

§ 90.1 Agent. The General Reindeer 
Supervisor at Nome, Alaska, is hereby 
designated as the duly authorized agent 
of the Secretary of the Interior, with 
whom all declarations of reindeer own¬ 
ership required by the act of September 
1. 1937 (50 Stat. 900; 48 U. S. C. 250- 
250p), must be filed within the time 
limits specified in the act. 

§ 90.2 Filing of form. Pursuant to the 
provisions of section 3 of the act, decla¬ 
rations of ownership of reindeer in 
Alaska should be made by claimants 
upon the prescribed form. This form 
should be executed in quadruplicate. 
All four copies should be submitted in 
person or by mail to the General Rein¬ 
deer Supervisor, Nome, Alaska, who has 
been designated as the duly authorized 
agent of the Secretary of the Interior 
pursuant to section 3 of the aforemen¬ 
tioned act. Envelopes containing decla¬ 
rations of ownership of reindeer which 
are mailed to said agent must bear post¬ 
marks not later than midnight of Sep¬ 
tember 1, 1938, in order to meet the re¬ 
quirements of the law. All declarations 
submitted in person by the owner, or his 
representative, must be filed with said 
agent at his office at Nome, Alaska, on 
or before 5 o’clock p. m., September 1, 
1938. 


Disposition of fish. All mar- 
fisJl must delivered in good 
conaition to the association at its place 
oi business at Redby, Minnesota. All 
Jtoarketable live fish must be returned 
rinoi « , water s, and all unmarketable 
flsb must be buried by the person 
Wng same. 

A IftV 9 « limitation on season's catch. 
oMck of not to exceed 650,000 pounds 
exr>imL may , be teken in any one season, 
for °* rough fish and fish taken 

propagation purposes. 

limitation on fishing equip - 
taken hr ,'V va riety of fish may be 

on the pf? 11 , 5 * rom any of the waters 
and Un*. ^ ake Rese rvation by hook 
Red d from u PP er an d Lower 

by m nets . Pound nets, or 

ghafi ®® m ber of the association 
feet i n i b i fced t0 fiv e gill nets of 300 
<c irS* and 6 fee t in depths. 

‘ mesh nl net f ^ or taking pike sha11 have 
^onmmure eSS ^ 3% lnches ex ' 

ha^ , a C Ji ! lu ets . for taktn e whiteflsh shall 

«w»ton measure. 1 ^ **““ 5Vj tochea 

£sh fo? net f may be used for taking 
** Propagation purposes. 

■ 248- 9 


Note: Copies of the form mentioned may 
be obtained from the General Reindeer Su¬ 
pervisor, Nome, Alaska. 

§ 90.3 Receipt of form. Upon receipt 
of each person’s declaration of owner¬ 
ship of reindeer in Alaska, the General 
Reindeer Supervisor shall sign the re¬ 
ceipt thereof in the proper place in the 
form, and shall submit two copies of the 
declaration to the Commissioner of In¬ 
dian Affairs, retain one copy in his rec¬ 
ord, and return one copy to the claim¬ 
ant. All declarations of ownership of 
reindeer in Alaska which are included in 
the records of the office of the General 
Reindeer Supervisor shall be kept open 
to public inspection in Alaska in accord¬ 
ance with section 3 of said act. 

Subchapter I—Credit Activities 

Subchapter I—Credit Activities 

Part 91—General Credit to Indians 


Sec. 


91.1 

Purpose. 

91.2 

Eligible borrowers. 

91.3 

AppUcatlon. 

91.4 

Purpose ol loans. 

91.5 

Approval of loans. 

91.6 

Interest. 

91.7 

Records and reports. 

91.8 

Maturity. 

91.9 

Security. 


Sec. 

91.10 Penalties on default. 

91.11 Assignment. 

91.12 Tribal funds. 

91.13 Relending by borrower. 

91.14 Repayments. 

91.15 Charters. 

91.16 Educational loans. 

91.17 Amendments to articles of association 

and bylaws. 

91.18 Loans to Navajo and Hopi Indians. 

91.19 Loans to encourage industry. 

Authority: §§91.1 to 91.19 issued under 
sec. 10, 48 Stat. 986; 25 U. S. C. 470. Statutory 
provisions interpreted or applied are cited to 
text in parentheses. 

§ 91.1 Purpose. The purpose of this 
part is to prescribe the terms and condi¬ 
tions of loans to Indian chartered corpo¬ 
rations, unincorporated tribes and bands, 
credit and cooperative associations, and 
individual Indians from the United 
States, in order to promote the economic 
development of the borrower. 

§ 91.2 Eligible borrowers. Loans 
may be made from revolving credit funds 
to Indian chartered corporations; recog¬ 
nized tribes and bands; credit associa¬ 
tions organized pursuant to the Okla¬ 
homa Indian Welfare Act or whose form 
of organization has been approved by the 
Commissioner of Indian Affairs; other 
cooperative associations whose members 
are not eligible to borrow from incorpo¬ 
rated or unincorporated tribes or bands; 
and members of Indian tribes or their 
descendants of at least one-quarter de¬ 
gree of Indian blood. Unless otherwise 
authorized by the Commissioner of 
Indian Affairs, individual Indians shall 
not be eligible for loans if they are mem¬ 
bers of a corporation, tribe, or band 
which is conducting credit operations, 
or if they are eligible for loans from a 
credit association. 

(Sec. 13. 48 Stat. 986; 25 U. S. C. 473) 

§ 91.3 Application. An applicant for 
a loan will submit an application on a 
form approved by the Secretary or his 
authorized representative. Such appli¬ 
cation will indicate the purposes for 
which the loan is to be used, the period 
of the loan, the interset to be paid, the 
security to be offered, and the procedures 
to be followed in handling and repaying 
the loan. 

§ 91.4 Purpose of loans. Borrowers 
from the United States, except individual 
Indians, may use funds borrowed to make 
loans to individual members, cooperative 
associations, and subordinate bands, for 
any purpose which will promote the eco¬ 
nomic development of the group or indi¬ 
vidual, and to finance corporate or tribal 
enterprises. Eligible individual Indians 
may receive loans from the United States 
to promote their economic development. 

§ 91.5 Approval of loans. Loan agree¬ 
ments must be executed on a form ap¬ 
proved by the Secretary or his authorized 
representative. The borrower will fur¬ 
nish security, if available, up to an 
amount adequate to protect the lean. 
The Secretary or his authorized repre¬ 
sentative will approve the loan by issuing 
a commitment order covering the terms 
and conditions for making the loan. Any 
modification of the terms of the contract 
must be agreed to in writing by the 




* 


* 
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RULES AND REGULATIONS 


I 


borrower and the Secretary or his au¬ 
thorized representative. 

§ 91.6 Interest . (a) On loans by the 
United States, borrowers shall pay in¬ 
terest at the rate specified in the loan 
agreement, which shall be as follows: 
(1) Two percent per annum on loans 
made to Indian chartered corporations 
and unincorporated tribes and bands, 
where the loan is for the purpose of 
enabling the borrower to make loans 
to individual members, cooperative as¬ 
sociations, and subordinate bands; (2) 
two percent per annum on loans made to 
credit associations; (3) not less than four 
percent per annum nor more than five 
percent per annum on loans made to 
finance corporate or tribal enterprises, 
except that two percent per annum 
shall be charged on loans to enterprises 
financed from the loan fund authorized 
by the act of April 19,1950 (64 Stat. 45); 
and (4) not less than four percent per 
annum nor more than six percent per 
annum on loans made to individuals for 
other than educational purposes, and on 
loans made to cooperative associations, 
other than credit associations. 

(b) On loans by Indian organizations, 
borrowers shall pay interest at the rates 
specified in their loan agreements with 
such organizations, but the rates shall be 
not less than those charged the organi¬ 
zations by the United States. 

(c) On all of the foregoing loans, in¬ 
terest shall be calculated on the basis of 
360 days per annum. 

(d) Nothing contained in this section 
shall be deemed to affect the rate of 
interest on loan agreements in effect 
April 13, 1953, or on the unpaid balance 
of such loan agreements which is made 
payable under another loan agreement 
entered into or modified after April 13, 
1953. The date of maturity of any in¬ 
debtedness under any loan agreement 
entered into prior to April 13, 1953, shall 
not be extended. 

§ 91.7 Records and reports * Borrow¬ 
ers shall keep separate records and ac¬ 
counts of their credit activities and make 
signed reports as directed by the Com¬ 
missioner. 

§91.8 Maturity. The period of ma¬ 
turity of the loan should be determined 
according to the circumstances, except 
that 30 years shall be the maximum. 

§ 91.9 Security. Loans shall be se¬ 
cured by such securities as the Secretary 
or his authorized representative may re¬ 
quire. Unless otherwise provided in the 
loan agreement, title to all property pur¬ 
chased by a borrower with a loan from 
the United States shall be taken in the 
name of the borrower. All securing 
documents shall be filed or recorded in 
accordance with State or Territorial law. 

§ 91.10 Penalties on default. Unless 
otherwise provided in the loan agree¬ 
ment, failure on the part of a borrower 
to conform to the terms of the loan 
agreement will be deemed grounds for 
any one or all of the following steps to 
be taken by the Commissioner: 


* These sections refer to borrowers other 
than Individual borrowers from the United 
States. 


(a) Discontinue any further advances 
of funds contemplated by the loan agree¬ 
ment. 

(b) Take possession of any or all col¬ 
lateral given as security, and in the case 
of individuals and cooperative associa¬ 
tions, the property purchased with bor¬ 
rowed funds. 

(c) Prosecute legal action against the 
borrower, or against officers of corpora¬ 
tions, unincorporated tribes or bands, 
and credit and other cooperative associ¬ 
ations. 

(d) Declare the entire amount ad¬ 
vanced immediately due and payable. 

(e) Prevent further disbursement of 
credit funds under the control of the 
borrower. 

(f) Withdraw any unobligated funds 
from the borrower. 

(g) In the case of corporations, unin¬ 
corporated tribes and bands, and credit 
associations, require that all repayments 
on loans be applied to liquidate the in¬ 
debtedness to the United States. 

(h) In the case of credit associations, 
take possession of the assets of the bor¬ 
rower and exercise or arrange for the 
exercise of its powers until the Commis¬ 
sioner has received acceptable assurance 
of its repayment and of compliance with 
the loan agreement. 

(i) In the case of corporate and tribal 
enterprises and cooperative associations, 
to liquidate or operate, or arrange for the 
operation of the enterprise or associa¬ 
tion, until its indebtedness is paid or un¬ 
til the Commissioner has received 
acceptable assurance of its repayment 
and of compliance with the loan agree¬ 
ment. 

§ 91.11 Assignment. A borrower may 
not assign his loan agreement or any 
interest therein to a third party without 
the consent of the Secretary or his au¬ 
thorized representative. 

§ 91.12 Tribal funds, (a) Tribal 
funds may be advanced to corporations 
and unincorporated tribes and bands, 
when authorized by Congress, upon re¬ 
quest of the governing body and approval 
by the Commissioner, for the establish¬ 
ment of enterprises and for relending in 
accordance with paragraphs (b) and (c) 
of this section and 8 91.13. No interest 
shall be paid to the United States on 
such funds. 

(b) Support loans may be made to old, 
indigent, or disabled members, and loans 
may be made for burial expenses of 
members, when there is reasonable as¬ 
surance that the loans will be repaid. 
Interest may be waived on such loans. 

(c) Individuals need not be of at least 
one-quarter degree of Indian blood in 
order to receive loans of tribal funds, but 
must be members of the corporation, 
tribe, or band to which the funds belong. 

(d) Failure of a corporation or unin¬ 
corporated tribe or band to use tribal 
funds advanced under authority of para¬ 
graph (a) of this section in accordance 
with the regulations and the purposes for 
which requested, shall be grounds for any 
one or all of the following steps to be 
taken by the Commissioner: 

(1) Discontinue further advance of 
funds requested. 

(2) Require that the entire amount 
advanced be returned to the Treasury. 


(3) Prevent further disbursement of 
tribal funds under the control of the 
corporation, tribe, or band. 

(4) Withdraw any unobligated funds 
from the corporation, tribe, or band and 
deposit the same in the Treasury. 

(5) Require that all repayments on 
loans made by the corporation, tribe, or 
band, be used to replace funds advanced 
to the corporation, tribe, or band from 
the Treasury. 

(6) In the case of enterprises operated 
with tribal funds, to liquidate or operate 
or arrange for the operation of the en¬ 
terprise, until all tribal funds advanced 
to the corporation, tribe, or band have 
been replaced in the Treasury, or until 
the Commissioner has received accept¬ 
able assurance that the funds will be 
replaced, or that the enterprise will be 
operated in a manner satisfactory to 
him. 

§ 91.13 Relending by borrower, (a) 
Funds loaned by the United States to a 
corporation, tribe, band, or credit asso¬ 
ciation, may be reloaned by it. with the 
approval of the Commissioner or his 
authorized representative, but the Com¬ 
missioner may authorize such lenders to 
approve applications for particular types 
of loans up to a specified amount. 

(b) Such loans shall be secured by 

such securities as the lender and the ap¬ 
proving officer may require. Individu¬ 
ally owned trust or restricted land may 
be mortgaged for such loans in accord¬ 
ance with § 121.52 of this chapter. All 
securing documents shall be filed or 
recorded in accordance with State or 
Territorial law. .. 

(c) Unless otherwise authorized by me 
Commissioner in the case of particular 
loans, title to property purchased wMj 
such loans received from such r ^ en ° ? 
organizations shall be taken in the na 
of the borrower. 

§ 91.14 Repayments. Repayments on 
loans by the United States shall bemaae 
to the Bureau of Indian Affairs do¬ 
nated collection officer who shall issue 
official receipt therefor. 

(Secs. 1. 6. 49 Stat. J250. 1968. M Stat. 211. 
sec. 4, 64 Stat. 45; 25 U. S. C. 473a. 506. 

634) 

§ 91.15 Charters. The Commissioner 
of Indian Affairs may Issue charters 
credit and other cooperative associates 
of ten or more members in Oklaho^ 
whose articles of association and > 
have been approved by him. 

(Sec. 4. 49 Stat. 1967; 25 U. S. C. SOi) 

§ 91.16 Educational loans. ^Snder 
educational purposes may be made mi 
the regulations in tHa £* jj» States 
est rate on loans by the Uh tm 
shall be three percent per «““£ atlonJ 
rate on loans by Indian 01 ? “ nt per 
shall be not less than twopKgj ^ 
annum, and may not exceed tn ^ 
charged borrowers on loans to 
purposes. of 

§ 91.17 Amendments promts- 
association and bylaws- T pr0V e I 
sioner of Indian Affairs Ration ■ 
amendments to articles ^ cooperate 
and bylaws of credit an> . by the 

associations originally app 
Secretary. 
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5 91.18 Loans to Navajo and Hopi 
Indians. Loans to the Navajo and Hopl 
Tribes, or any member or association of 
members thereof, from the loan fund 
mtborized by the act of April 19. 1950 
(64 Stat. 45) shall be subject to the reg¬ 
ulations of this part, except that the 
interest rate on any loans made to re¬ 
finance loans received from the revolving 
fund authorized by the acts of June 18. 
1934 (48 Stat. 986) and June 26. 1936 
(49 Stat. 1967). as amended and supple¬ 
mented, shall be at the rate of interest 
specified in the original loan agreement. 

(Sec. 4. 64 Stat. 45; 25 U. S. C. 634) 

191.19 Loans to encourage industry . 
Loans may be made to any organization 
of Indians for use in attracting indus¬ 
tries to operate in localities where such 
use will promote the economic develop¬ 
ment of Indians. Such loans may be 
made only to groups of Indians having a 
form of organization acceptable to the 
Secretary and at interest rates and under 
terms and conditions found by the Sec¬ 
retary in the particular case to be in the 
public interest and conducive to the ac¬ 
complishment of the purpose intended. 
No such loans shall be effective until ap¬ 
proved by the Secretary. 

(Secs. 1, 6, 49 Stat. 1250, 1968, 62 Stat. 211, 
kc. 4, 64 Stat. 45; 25 U. S. C. 473a, 506, 482, 
634 ) 


Part 92—Revolving Cattle Pool 

sc. 

••1 Definitions. 

W.2 Purpose or part. 

&3 Eligible borrowers. 

“■4 Application. 

*2-5 Purpose of loans. 

Approval ofloans. 

”7 Modifications. 

* 2-8 Interest 

Sf. Records and reports. 

«J0 Maturity. 

*j.U Security. 

Title. 

W.13 Branding. 

Penalties on default. 
m J i^^ment. 

■ Sales and exchanges. 

*{7 Repayments. 

82 io 2 ** 6 e ttlements. 
too* P 6 ? 0 * 11 of funds. 

blending by corporations and tribes 

R- to 92,20 lssueci tindei 

•a l, 2 64 S’*?* 22, * ntcr P ret or apply 

' 64 8tat * 1®0; 25 U. 8. C. 442, 443. 

«gUkUnni < i 0n iu. WhereVer 111 
fcflnTta thit to ^ part> the terma 

“ lean tagstated. UOn have the 

kh « a intie S r”r etar7 " means Secretary of 

C0mml8 - 

t ®rporaMn? >0 ^ tlon ’’ m eans an Indian 
ttS act of c J? axtere< * under section 17 
15 D S C , " 6 18 ’ 1934 (48 Stat. 988; 

W) • 

trll» an unincorporated 

deemed to lncind. Dd ' £ 1x11)6 shaU b6 
froup of an y b&nd, pueblo, or 

T &tioo havin^ m ^ esiding on one reser- 

^yable 8 ^ JPfi 111 loans of catUe 

under a^L an . d ^^ments of 
^reements requiring main¬ 


tenance of the number and other op¬ 
erating conditions. 

(f) '‘Corporate enterprise” means a 
business operated by a corporation. 

(g) ‘"Tribal enterprise” means a busi¬ 
ness operated by a tribe. 

(h) “Area Director” means the officer 
In charge of the area office of the Indian 
Service, or his successor in office, under 
which the borrower is placed for admin¬ 
istrative purposes. The authority of the 
Area Director under the regulations in 
(his part may be delegated by him in 
writing to his subordinates in the area 
office. 

(i) “Superintendent” means the Su¬ 
perintendent of the Indian Agency un¬ 
der which the borrower is operating. 

§ 92.2 Purpose of part The purpose 
of the regulations in this part is to pre¬ 
scribe the terms and conditions of loans 
of cattle by the United States to corpora¬ 
tions and tribes, and loans of cattle by 
a corporation or tribe to its members. 
All loans shall be for the purpose of pro¬ 
moting the economic development of the 
borrower. Sections 92.3 to 92.19, inclu¬ 
sive, shall govern loans of cattle by the 
United States. Loans of cattle by corpo¬ 
rations and tribes originating in loans of 
cattle to such organizations by the 
United States, or purchased with cash 
loans or advances of tribal industrial as¬ 
sistance funds under the regulations In 
Part 91 of this chapter, shall be governed 
by the provisions of § 92.20. 

§ 92.3 Eligible borrowers. Loans of 
cattle may be made only to corporations 
and tribefc. 

§ 92.4 Application. The application 
shall be submitted on a form approved 
by the Commissioner, and shall indicate 
the period of the loan, the interest, if 
any, to be paid, the security offered, and 
the procedures to be followed in handling 
and repaying the loan. 

§ 92.5 Purpose of loans. Cattle loaned 
to corporations and tribes may be used 
in the operation of corporate or tribal 
enterprises and to make loans to indi¬ 
vidual members, in order to promote the 
economic development of the group or 
individual. 

§ 92.6 Approval of loans . All loans of 
cattle shall require the approval of the 
Co mmis sioner. Loan agreements must 
be executed on a form approved by the 
Commissioner. Applications may be ap¬ 
proved either as submitted, or by issu¬ 
ance of commitment orders covering the 
terms and conditions of making the 
loans. Commitment orders shall be un¬ 
conditionally accepted by borrowers. 

§ 92.7 Modifications. Modifications 
of loan agreements shall be handled 
through the same channels as the origi¬ 
nal agreements. 

192.8 Interest. Interest may be 
charged on loans of cattle by the United 
States at a rate as nearly equivalent as 
possible to one head for each ten head 
loaned for a period not exceeding 
twenty-five years. 

6 92.9 Records and reports . Corpora¬ 
tions and tribes shall keep separate rec¬ 
ords and accounts of their cattle loans. 


and make reports as directed by the 
Commissioner. 

§ 92.10 Maturity. The period of ma¬ 
turity of loans of cattle shall be deter¬ 
mined according to the circumstances, 
except that twenty-five years shall be the 
maximum. 

§ 92.11 Security. Corporations and 
tribes shall furnish security, if available, 
up to an amount adequate to protect the 
loan. Loans may be secured by the 
assignment of notes, chattel mortgages, 
income, liens (except on trust or re¬ 
stricted land), and such other securities 
as the Commissioner may require. 

§92.12 Title. Title to all cattle 
loaned to corporations and tribes, the 
Increase therefrom, cattle received in 
repayment of loans made by the corpo¬ 
rations and tribes, and any "lieu” cattle 
to replace animals loaned, shall be in 
the United States in trust for the corpo¬ 
ration or tribe until the cattle are loaned 
to individual members under the provi¬ 
sions of § 92.20. 

§ 92.13 Branding. All cattle loaned 
by the United States for use in corporate 
or tribal enterprises shall be branded 
or marked “ID” and with the brand or 
mark of the enterprise. All cattle loaned 
by the United States for relending under 
the provisions of § 92.20 shall not be 
branded or marked “ID”. 

§ 92.14 Penalties on default. Unless 
otherwise provided in the loan agree¬ 
ment, failure of a corporation or tribe 
to conform to the terms of its loan agree¬ 
ment will be deemed grounds for any 
one or all of the following steps to be 
taken by the Commissioner: 

(a) Take possession of any or all col¬ 
lateral given as security. 

(b) Prosecute legal action against the 
corporation or tribe or against officers 
of the corporation or tribe. 

(c) Declare the loan immediately due 
and payable. 

(d) Prevent further loans of cattle 
under the control of the corporation or 
tribe, repossess any cattle which have 
not been reloaned, and require that re¬ 
payments on loans made by the corpora¬ 
tion or tribe be applied to liquidate its 
indebtedness to the United States. 

(e) In the case of corporate and tribal 
enterprises, liquidate or operate, or ar¬ 
range for the operation of the enterprise 
until its indebtedness is paid, or until 
the Commissioner has received accept¬ 
able assurance of its repayment and of 
compliance with the loan agreement. 

§ 92.15 Assignment. A corporation or 
tribe may not assign its loan agreement 
or any interest therein to a third party 
without the written consent of the Com¬ 
missioner. 

§ 92.16 Sales and exchanges. Super¬ 
intendents may grant corporations and 
tribes permission to sell or exchange 
cattle for which repayment has not been 
made, provided the interest of the United 
States in the loan will not be jeopardized. 

§ 92.17 Repayments. Repayments of 
cattle to the United States shall be made 
to a bonded Government disbursing 
agent or his authorized representative, 
who shall issue receipts for all such pay- 
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ments. With the prior approval of the 
Commissioner, cattle repaid to the 
United States may be sold under appli¬ 
cable authority governing the sale of 
Government-owned property. 

§ 92.18 Cash settlements . When au¬ 
thorized by the Commissioner, corpora¬ 
tions, tribes, cooperative associations, 
and individual Indians indebted to the 
United States for loans of cattle, may 
settle obligations in cash in lieu of cattle, 
and any obligation payable in cattle 
which is not yet due may be converted 
to a cash obligation. The value of the 
livestock for the purpose of any such 
cash settlement or conversion shall be 
based on prevailing market prices in the 
area and shall be ascertained by a com¬ 
mittee composed of three members, one 
of whom shall be selected by the super¬ 
intendent, one of whom shall be selected 
by the chairman of the tribal council, 
and one of whom shall be selected by the 
other two members. 

§ 92.19 Deposit o/ funds . The pro¬ 
ceeds of the sales of cattle repaid to the 
United States, and of cash accepted in 
lieu of cattle, shall be deposited in the 
United States Treasury to the credit of 
the revolving fund established pursuant 
to the acts of June 18,1934 (48 Stat. 986), 
and June 26. 1936 (49 Stat. 1967), as 
amended and supplemented, in accord¬ 
ance with instructions of the Commis¬ 
sioner. 

§ 92.20 Relending by corporations 
and tribes. Corporations and tribes re¬ 
ceiving either loans of cattle from the 
United States, or cash loans from the 
revolving credit fund and advances of 
tribal industrial assistance funds under 
the regulations in Part 91 of this chap¬ 
ter, for the purchase of cattle for relend¬ 
ing to members, may make loans of 
cattle as follows: 

(a) Purpose. All loans shall be to 
promote the economic development of 
the borrower. 

(b) Eligibility. Loans may be made 
to individual members of the corporation 
or tribe of one-quarter or more degree of 
Indian Mood, except that individuals 
need not be of at least one-ouarter de¬ 
gree of Indian blood in order to receive 
loans of cattle purchased with tribal 
industrial assistance funds. 

(c) Application. The application 
shall be on a form approved by the 
Commissioner. 

(d) Approval. All loans shall require 
approval of the Area Director, ’unless the 
Commissioner authorizes the Superin¬ 
tendent, the corporation, or the tribe to 
approve loans up to a specified number 
of cattle. Loan agreements must be 
executed on a form approved by the 
Commissioner. Applications shall be 
approved as submitted, or by the issu¬ 
ance of a commitment order covering the 
terms and conditions of making the loan. 
Commitment orders shall be uncondi¬ 
tionally accepted by borrowers. 

(e) Modifications . Modifications of 
loan agreements shall be handled 
through the same channels as the origi¬ 
nal loan agreement. 

(f) Interest. Interest may be charged 
at a rate as nearly equivalent as possible 


to one head for each ten head loaned for 
a period not exceeding eight years. 

(g) Maturity. Ten years shall be the 
maximum on loans of cattle. 

(h) Security. Borrowers shall mort¬ 
gage all cattle borrowed from a corpo¬ 
ration or tribe to the lender as security 
for any unpaid indebtedness, unless the 
Area Director determines that the re¬ 
payment of such indebtedness is other¬ 
wise reasonably assured. Mortgages 
shall be filed in accordance with State 
law. Borrowers shall furnish other se¬ 
curity, if available, up to an amount 
adequate to protect the loan. Liens on 
trust or restricted land may be taken as 
security. 

(i) Title. Title to all cattle loaned 
shall be in the name of the borrower. 

(j) Branding. All cattle loaned, the 
Increase therefrom, and any “lieu” cattle 
replacing animals loaned shall be 
branded or marked with the brand or 
mark of the borrower. 

(k) Penalties on default. Unless the 
loan agreement otherwise provides, fail¬ 
ure on the part of a borrower to con¬ 
form to the terms of the loan agreement 
will be deemed grounds for any one or 
all of the following steps to be taken at 
the option of the lender: (1) Take pos¬ 
session of any or all collateral given as 
security, and, in accordance with State 
law, the cattle loaned, increase there¬ 
from and any “lieu” cattle replacing an¬ 
imals loaned. 

(2) Prosecute legal action against the 
borrower. 

(3) Declare the loan immediately due 
and payable. 

(l) Assignment. A borrower may not 
assign a loan agreement or any interest 
therein to a third party without the con¬ 
sent of the lender. 

(m) Sales and exchanges. The lender, 
with the approval of Superintendent, 
may grant borrowers permission to sell 
or exchange cattle for which repayment 
has not been made, provided the inter¬ 
ests of the lender in the loan will not be 
Jeopardized. Partial releases in connec¬ 
tion with such transactions shall be filed 
in accordance with State law. 

(n) Repayments. Repayments shall 
be made to an authorized representative 
of the lender, who shall issue receipts for 
all repayments. With the approval of 
the Superintendent, lenders may accept 
from borrowers, their heirs, successors, 
or assigns, cash in lieu of cattle. Cash 
repayments shall be used for the pur¬ 
chase of suitable replacements by the 
corporation or tribe, unless otherwise 
authorized by the Area Director. 

(o) Number loaned. Indian boys and 
girls enrolled in 4-H Club work may re¬ 
ceive loans of from one to ten head of 
cattle for use in connection with their 
club projects. Other borrowers may re¬ 
ceive loans of not less than ten head nor 
more than fifty head of beef cattle. 
Dairy cattle may be loaned in units of 
less than ten head. 

(p) Preference. Unless otherwise spe¬ 
cifically authorized and justified in writ¬ 
ing by the Area Director, preference 
shall be given to applicants in the fol¬ 
lowing order: 

(1) Beef cattle. First preference 
shall be given to applicants who have 


less than fifty head of cattle of breeding 
age, and who are equipped to handle up 
to fifty head. Second preference shall 
be given to applicants without cattle who 
have not previously participated in the 
program, but who are equipped to han¬ 
dle a cattle enterprise. Third prefer¬ 
ence shall be given to applicants who 
have fifty head or more cattle of breed¬ 
ing age, but less than one hundred head, 
but this group shall not receive loans 
until all applicants having less than fifty 
head of cattle of breeding age and who 
are equipped to handle this size unit, 
have received loans. 

(2) Dairy cattle. Applicants for cat¬ 
tle to supply milk for home consumption 
shall receive preference over applicants 
for cattle to undertake commercial 
dairy operations. 

(q) Restrictions. Loans to applicants 
owning one hundred or more head of 
beef cattle of breeding age shall not be 
approved without the consent of the 
Commissioner. Not more than fifteen 
head of dairy cattle of breeding age may 
be loaned to any one individual without 
the consent of the Commissioner. 


Part 93 —Klamath Tribal Loan Fund 
Sec. 

83.1 Definitions. 

93.2 Purpose of regulations. 

93.3 Loan board. 

93.4 Eligibility. 

93.5 Application. 

93.6 Purpose of loans. 

93.7 Approval of loans. 

93.8 Interest, service fees, and penalties. 

93.9 Records and reports. 

93.10 Maturity. 

93.11 Security. 

93.12 Title to property. 

93.13 Insurance. 

93.14 Penalties on default. 

93.15 Assignments. 

93.16 Repayments. 

93.17 Deceased borrowers. 

93.18 Responsibility of superintendent- 
93.20 Authority of general council. 

Authority: 5§ 93.1 to 93.20 issued under 
sec. 23. 68 Stat. 723; 25 U. S. C. 564v. Inter¬ 
pret or apply sec. 16, 68 Stat. 722: 25 U. 
664o. 

§93.1 Definitions. Wherever used to 
the regulations in this part the te> 
defined in this section shall have uw 
meaning stated In this part. 

(a) “Commissioner” means the c 
missioner of Indian Affairs. 

(b) “Superintendent” means tn• 

perintendent of the Klamath 
Agency. . 

(c) “Area director 1 ' means the officer 

In charge of the area office of Uie <j 
Service, or his successor in offlc ®' ", ls 
which the Klamath Indian A> • 
placed for administrative purposes- * 
authority of the area director u 
regulations in this part may « ^ 
gated by him in writing to his sum 
nates in the area office. ^ 

(d) “Klamath Tribes” 

Klamath and Modoc Tr |j )€ f. a ^ 0 f the 
skin Band of Snake Indians o 
Klamath Reservation in Oregon^ 

(e) “Business committee m Elain »tii 
Business Committee of tne ^ 
Tribes elected in accordance hy the 
constitution and bylaws approved d. 
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(f) “Board” means the Klamath loan 
board elected in accordance with the 
regulations in this part. 

(g) "Fund” means the reimbursable 
loan fund authorized by the acts of Au¬ 
gust 28,1937. and August 7.1939 (50 Stat. 
872, 53 Stat. 1253; 25 U. S. C. 530-535. 
542(a)). 

(h) “Loan agreement” means the ap¬ 
proved application, supporting papers, 
commitment order, and note or notes. 

(i) “Klamath General Council” means 
ill enrolled members of the Klamath 
Tribes. The functions of the Klamath 
General Council as set forth in the reg¬ 
ulations in this part may be exercised 
only at meetings of the council at which 
a quorum of at least 100 voting members 
Is present. If the Klamath Tribes adopt 
a constitution and bylaws approved by 
the Secretary of the Interior or his au¬ 
thorized representative subsequent to 
promulgation of this regulation, the 
functions of the general council may be 
exercised at meetings held in accordance 
with such constitution and bylaws. 

5 93.2 Purpose of regulations. The 
purpose of the regulations in this part 
fc to prescribe the terms and conditions 
of loans from the fund. 


S 93.3 Loan board. The fund shall be 
administered by a board of three adult 
enrolled members of the Klamath Tribes. 

(a) Election. Board members shall 
dc elected by the Klamath General Coun- 
”• The Commissioner may prescribe 
detailed election procedures which are 
not inconsistent with the provisions of 
section. Only adult enrolled mem- 
wrs or minor enrolled members who are 
neads of families shall be entitled to vote, 
voting shall be by secret ballot at a duly 
2?® general council meeting. The 
®«nbers of the present board shall re- 
in office until their terms expire, 
in *k? suspended under the regulations 
„ part ' In any election hereafter 
one new member shall be elected each 
Ef* 0 * a term of 3 y ears > 0T until 
weSM* h elected - The candidate 
^e highest number of votes 
a «, deemed to have been elected. If 
™ancy occurs, a successor shall be 
next regular or special 
« Kiamath General Council 

Joliowpd . S ^“ e Procedure shaU be 

t'en 111 the case of a regular elec- 
iffly fm-tiL Person so elected shall serve 
ber whnir^K unexplred term of the mem* 
(M?» he replaces. 

days afSf.r 3 ' , Each year . within 30 

her, thfboaM 6 ^ e n tion of a new mem - 
a »one ifc sha11 meet and elect from 

Tice chatL“!. mb !P' a chairman and a 
tod emn!r : ,. rUL 1,56 hoard shall select 
without the a sec r etary from within or 
iSj'Sf.rmbershlp of the board, 
shall n °. member of the board 

0150 or vlce^htf imultaneously as chair¬ 
's) D;-* C C la * rman and secretary, 
shall Pr«irt! °/ ° mcers - The chairman 
Worn of hoard, 

formed h„ a ? d other duties usually 
*1® pape rs Z a Presiding officer, and 
““hoaffi ™ authorized or directed by 
for*» ^ ^ce chairman shall per¬ 


form the diitlit e chain »an shall per- 

^ durin e hi! 

Tho « * or SUthoriTpH Kv f 



reports, and perform such other duties 
as may be required by the board. 

(d) Meetings. The board shall estab¬ 
lish definite times at which it will meet 
to consider applications cr other business 
requiring action by the board, notices of 
which shall be posted at the loan board 
office, the Klamath Indian Agency office, 
and such other public places on the 
reservation as the board may deem ad¬ 
visable, or which may be designated by 
the business committee. 

(e) Quorum. Two members shall con¬ 
stitute a quorum. 

(f) Suspension. (1) The business 
committee may suspend a member of the 
board at any time for cause. Notice of 
such suspension, including a clear and 
concise statement of the charges result¬ 
ing in suspension shall be forwarded to 
the suspended member by registered 
mail. The suspended member shall have 
15 days from the date of receipt of 
the notice of suspension to request, by 
registered mail, a hearing before the gen¬ 
eral council. Upon receipt of such a 
request for hearing before the general 
council, it shall be granted as a matter 
of right. The hearing shall be held 
at the next regular or special meeting 
of the general council. The hearing 
shall consist of an oral or written state¬ 
ment of the charges against the mem¬ 
ber by a representative of the business 
committee, and an oral or written-de¬ 
fense by the suspended member. A ma¬ 
jority vote of the members present may 
uphold or reverse the action of the busi¬ 
ness committee. In the event the action 
of the business committee is upheld, the 
suspension shall operate as a removal of 
the suspended member from the board 
for the balance of his term. No member 
shall have authority to act for or on the 
board after receipt of a notice of sus¬ 
pension, and shall not be entitled to com¬ 
pensation for such period, unless the 
general council reverses the action of the 
business committee, in which case the 
general council may direct that com¬ 
pensation be paid in such amount as it 
deems equitable, but not to exceed the 
amount which the member would have 
received had he not been suspended. 

(2) The Commissioner may suspend 
all powers of the board if he finds that 
the board is not administering the fund 
in the best interests of the tribe. In case 
more than one member has been sus¬ 
pended by the business committee at a 
particular time, or if there are less than 
two members on the board, or if the 
Commissioner has suspended all powers 
of the board, the superintendent may 
exercise such functions of the board as 
may be necessary to protect the funds 
loaned, but new loans may not be made 
during such period. 

(g) Expenses . The board may hire 
clerical and other assistance necessary 
to administer the fund. Salaries of 
board members for attendance at meet¬ 
ings and for other duties in connection 
with administration of the fund, and 
other costs in connection with the busi¬ 
ness of the board, may be paid as admin¬ 
istrative expenses. Necessary travel by 
members of the board, and by officers 
and employees of the board by common 
carrier, shall be on Government trans¬ 


portation requests In accordance with 
existing Government travel regulations. 
Transportation requests shall be issued 
by the superintendent. All claims for 
services rendered shall be submitted to 
the superintendent on a form provided 
by him for that purpose. All claims of 
whatever nature shall be subject to 
audit and approval by tLe superintend¬ 
ent. 

(h) Budget. (1) The board shall, 
prior to the beginning of each fiscal year, 
submit to the business committee for ap¬ 
proval a written budget of estimated 
income from interest and service fees 
and estimated expenses for the ensuing 
fiscal year. Such budgets shall show the 
names, title, compensation, hours of 
work, and annual, sick, and without-pay 
leave privileges of all board members and 
employees; the amount outstanding in 
loans; the amount delinquent; and po¬ 
tential losses. The rate of compensation 
of board members anl employees shall 
be on an annual or monthly basis. Board 
members and employees shall be placed 
on leave without pay from the board 
when they are on other tribal pay rolls. 
Budgets for the fiscal year 1949 which 
have been acted upon by the business 
committee prior to promulgation of this 
paragraph need not be acted upon again 
because of the provisions of this section. 
The business committee, in its discre¬ 
tion, may make annual and sick leave 
privileges for the fiscal year 1949 retroac¬ 
tive to July 1, 1948. 

(2) Budgets shall be acted upon by the 
business committee, and may be modi¬ 
fied by it upon request of the board. In 
the event the business committee fails 
to approve any budget submitted by the 
board, or modifications thereof, or if the 
board fails to agree to changes suggested 
by the business committee, the differ¬ 
ences shall be placed before the general 
council at the next regular or special 
meeting after it is apparent that there 
can be no agreement between the board 
and the business committee. The dif¬ 
ferences shall then be resolved by a ma¬ 
jority vote of the members present. 
Budgets as approved by the business 
committee or the general council, and 
modifications thereof, shall constitute 
the superintendent's authority to make 
disbursements thereunder as expenses 
are incurred, provided that no disburse¬ 
ments shall be made in excess of the 
amount of income received from interest 
and service fees, or in violation of any of 
the regulations in this part. 

§ 93.4 Eligibility. Loans may be made 
to enrolled members of the Klamath 
Tribes, and to cooperative associations 
of members: Provided , That the articles 
of association and bylaws of coopera¬ 
tive associations must be approved by 
the area director. 

5 93.5 Applications. Applications shall 
be submitted to the board on a form ap¬ 
proved by the Commissioner. Each ap¬ 
plication shall indicate the purposes for 
which the loan is to be used, the period 
of the loan, the rate of interest and 
amount of service fees to be paid, the se¬ 
curity to be given, if any, and the pro¬ 
cedures to be followed in handling and 
repaying the loan. 
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§ 93.6 Purpose of loans. Loans may 
be made for any purpose authorized by 
section 2 of the act of August 28, 1937 
(50 Stat. 872; 25 U. S. C. 531). 

§ 93.7 Approval of loans. Loan agree¬ 
ments must be executed on a form ap¬ 
proved by the Commissioner. 

(a) Action by board. Applications 
shall be acted upon only in meetings of 
the board. Any action on applications 
by the board shall require a uniform vote 
of at least two members of the board. 
All applications shall be acted upon, and 
applicants advised in writing that their 
applications have been acted upon fa¬ 
vorably or unfavorably by the board, 
within 30 days of the date of receipt of 
their applications by the board. All 
notices of unfavorable action shall state 
the reasons therefor. In order to receive 
final approval, applications must be 
acted upon favorably by the board. 

(b) Approval by board. Except as 
otherwise indicated in the regulations 
in this part, the board shall have au¬ 
thority to approve loans where the ap¬ 
plicant's total indebtedness to the fund 
will not exceed $3,000. 

(c) Approval by superintendent. Ex¬ 
cept as otherwise indicated in the regu¬ 
lations in this part, loans acted upon 
favorably by the board, where the appli¬ 
cant’s indebtedness to the fund will ex¬ 
ceed $3,000 but not exceed $4,000. shall 
be approved by the superintendent. 

(d) Approval by area director. Ex¬ 
cept as otherwise indicated in the regu¬ 
lations in this part, loans acted upon 
favorably by the board, where the ap¬ 
plicant's indebtedness to the fund will 
exceed $4,000 but not exceed $10,000, 
shall be approved by the area director. 
Loans to cooperatives; loans for the 
purchase of livestock, equipment, or 
machinery with maturities exceeding six 
years; loans to members under 21 years 
of age; loans with maturities exceeding 
ten years; loans for the purchase of 
land; educational loans; and loans to 
Individuals who are Government em¬ 
ployees shall require approval of the area 
director regardless of amount. Burial 
loans in excess of $500; emergency loans 
in excess of $700 to applicants who do not 
have security adequate to protect the 
loans; and loans for the maintenance 
and support of aged, infirm, incapaci¬ 
tated members in excess of $700 shall 
also require approval of the area director. 

(e) Approval by Commissioner. All 
loans in excess of $1(^000 shall require 
approval by the Commissioner. 

(f) Restrictions on approval. Loans 
shall not be approved for less than $25. 
Any loans to borrowers who are delin¬ 
quent in payment of previous indebted¬ 
ness to the fund shall require the 
approval of the business committee in 
addition to the approval set forth in 
other sections of the regulations in this 
part. Unless an exception is approved 
by the area director, not more than two 
loan agreements may be in effect with 
the same borrower at the same time, and 
only joint loans may be made to a hus¬ 
band and wife who are both eligible for 
loans, and any existing loan to either 
spouse shall be consolidated with such 
loans. 

(g) Amount of loans. The amounts 
set forth in the regulations in this part 


refer to the total amounts of loans, re¬ 
gardless of whether they are joint or 
partnership loans. 

(h) Modifications. The board may 
approve one modification of any loan 
agreement extending the terms of re¬ 
payment up to 90 days beyond the ma¬ 
turity date scheduled in the original loan 
agreement when the original loan agree- 
ment has been approved by the board in 
accordance with pargaraph (b) of this 
section. Unless otherwise authorized by 
the Commissioner, all other modifications 
of loans approved by other than the 
Commissioner shall require approval by 
the area director. The area director 
may approve modifications of loan 
agreements approved by the Commis¬ 
sioner in accordance with paragraph (e) 
of this section, in cases where the 
amounts of the loans are not increased. 

(i) Advances. Advances on all ap¬ 
proved loans shall be made within 30 
days of the date of final approval of the 
applications, unless otherwise requested 
by the borrowers and so provided in their 
loan agreements. 


§ 93.11 Security. Borrowers shall 
furnish security, if available, up to an 
amount adequate to protect the loan. 
Security papers shall be filed in accord¬ 
ance with State laws, except that liens 
on trust property other than crops, and 
assignments of income from trust prop¬ 
erty may be filed in the Klamath Agency 
office. If authorized by the board, filing 
costs may be paid as an administrative 
expense of the board. 

§ 93.12 Title to property. Unless 
otherwise provided in the borrower’s loan 
agreement, title to all property pur¬ 
chased with loans shall be taken in the 
name of the United States in trust for 
the Klamath Tribes. 

§ 93.13 Insurance. Buildings with a 
total value of $500 or more purchased 
with or constructed with the proceeds 
of loans, or pledged as security for loans, 
shall be insured against loss by fire. 
Borrowers may be required to insure 
other property given as security, or pur¬ 
chased with borrowed funds, against loss 
by fire or other cause. 


§ 93.8 Interest , service fees, and pen¬ 
alties. Borrowers shall pay five percent 
interest annually on the basis of 360 days 
per annum, from the date funds are 
advanced on the loan until they are re¬ 
paid, except on loans for educational 
purposes, on which the Board may 
specify the rate to be charged, provided 
that such rate may not be less than one 
percent per annum nor more than the 
rate charged other borrowers. Borrow¬ 
ers also shall pay a penalty of one-third 
of one percent per month, or fraction 
thereof, on all amounts which are not 
paid on the due dates set forth in their 
loan agreements as originally approved, 
or as subsequently modified. Except on 
loans for educational purposes, and loans 
for the maintenance and support of 
aged, infirm, and incapacitated mem¬ 
bers, service fees may be charged as set 
forth in the following table, or a schedule 
of fees may be established by the Board, 
provided that fees shall not be charged 
on amounts included in loans for pay¬ 
ment of fees and such schedule shall not 
exceed the amounts set forth in the fol¬ 
lowing table; 

Loans of $500 or less: 3 percent of the 
amount of the loan. 

Loans over $500 but not over $2,000: $15 
plus 2 percent of the amount over $500. 

Loans over $2,000: $45 plus 1 percent of 
the amount over $2,000. 

§ 93.9 Records and reports. The 
board shall keep records and accounts 
and make signed reports as directed by 
the Commissioner or the board may be 
required to furnish such information as 
the duly authorized representative of 
the Commissioner or the board may 
deem necessary to provide proper infor¬ 
mation regarding the status of loans. 

§ 93.10 Maturity. The period of ma¬ 
turity of loans shall be determined 
according to the circumstances. Crop 
loans, and loans for the purchase of non- 
recoverable items, shall not be made 
with maturities exceeding 1 year, except 
when the loans are for enterprises from 
which insufficient income will be received 
the first year to repay the loan in full. 


§ 93.14 Penalties on default, (a) Un¬ 
less the loan agreement otherwise pro¬ 
vides, failure on the part of any borrower 
to conform to the terms of the loan 
agreement, or to make every honest effort 
to continue operations successfully, will 
be deemed grounds for any one or all of 
the following steps to be taken at the op¬ 
tion of the board: (1) Discontinue any 
further advances of funds contemplated 
by the loan agreement; (2) take posses¬ 
sion of any or all collateral given as se¬ 
curity and the property purchased with 
borrowed funds; (3) prosecute legal ac¬ 
tion against the borrower, or against 
officers of cooperative associations; (4) 
declare the entire amount advanced im¬ 
mediately due and payable; (5) prevent 
further disbursements of borrowed funds 
under the control of the borrower; (6) in 
the case of cooperative associations, liqui¬ 
date or operate, or arrange for the op¬ 
eration of the association until its in¬ 
debtedness is paid, or until the board 
has received acceptable assurance of us 
repayment and of compliance with tne 
loan agreement. . 

(b) In the event the board fails to tase 
action which the Superintendent deems 
necessary to protect a loan, the superin¬ 
tendent shall advise the business com¬ 
mittee in writing of the failure or jn 
board to act, and state whatever acti 
he deems necessary. The business co * 
mittee may then take any of the 
set forth in this section which the warn 
could have taken. 

§93.15 Assignments. The board ^ 
not assign any loan agreement o 
interest therein to a third party, du fl0 . 
paper, or borrow money without tne 
proval of the Commissioner. 

§ 93.16 Repayments. R ^ ay ^ D ^ov! 
loans shall be made to the ^nd 
ernment disbursing agent or ms ^ 
ized representative, who shall 
official receipt therefor. 

§ 93.17 Deceased borrowers. M 
board shall take all steps nec * or 
safeguard property purchased 
given as security for loans 7 ^full 
borrowers, until the loans are P 





Tuesday, December 24, 1957 


FEDERAL REGISTER' 


10519 


or until the indebtedness is assumed by 
heirs or other parties in accordance with 
instructions of the Commissioner. 

§ 93.18 Responsibility of superin - 
Undent. The superintendent shall not 
make disbursements on any loans which 
are in violation of the regulations in this 
part. The superintendent shall also 
take the following action with reference 
to board matters: 

(a) Return to the board any applica¬ 
tion acted upon favorably by the board 
in accordance with 5 93.7 (a) which are 
in violation of the regulations in this 
part, and advise the board in writing of 
the section violated. 

(b) Advise the board in writing of any 

application approved by the board in 
accordance with § 93.7 (b) which, 

although not in violation of the regula¬ 
tions in this part, does not indicate, in 
his opinion, reasonable assurance of 
repayment to the fund. He shall state 
the reasons for his opinion. Disburse¬ 
ments on such loans may be withheld 
pending reconsideration by the board. 
IT. after reconsideration, the board 
again approves such loan, and the super¬ 
intendent is still of the opinion that it 
does not indicate reasonable assurance 
Prepayment to the fund, he shall advise 
the business committee In writing of his 
opinion and the facts In the case. Dis¬ 
bursements on such loan may be with¬ 
held until it also receives the approval 
oi the business committee. 

<0 Advise the board in’writing of the 
jction which should be taken on any 
wan delinquent for a period longer than 
•wdays, in payment of either principal or 
1 hS lt u and P rescri be a time limit with- 
S"~. !uch action shall be taken. If 
tteboardfaus to take such action within 
rJSS, 0 ? prescribed, the case shall be 
jwted to the business committee. The 

R^n C B ° ! ? m i t ^ e may direct the board 

deem. ^ 10 take the action which It 

Rl*?***"* *° Pr0teCt the l0an - In 

tttion e ^ ard faUs take such 

the “ 10 days after receipt of 

busin^SS c °° amittee,s directive, the 
w&^ tee may take any ac tion 
mch ™ ^ard could have taken. 

I (a) Thp° ^ enera ^ council. 

mittee ocrSSP? 0118 the business ccm- 
I this Part mt t „ f i? rtb 111 tbe regulations In 
part by exe rcised in whole or in 

The Klam h »tw? math General Council. 

I rosolutim?^ Gei ? e ral Council may. by 
tee compoMd 1 ^ 0 / 126 f a , special commit- 
adult enrritr.H °* not ess than seven 
[ «ercil tv !i d , mei “bers of the tribe to 
i««Wtte e the business 

I “nsinthUnw* ln the regula- 
adopt a cnnrtk *? the Hamath Tribes 
Proved by thlf t ‘ tutlon and bylaws ap- 
or his au hnrf, J etary of the mterior 
^ral council represen tative. the 
thorhe the”?™ may ’ by resolution, au- 
«h Tribes !° rning bod y of the Klam- 
'•he busine.vs°n eXer< i ise tbe factions of 
the reguia^!® 0 ? 1 ® 11 ^ as set forth in 
<b)^ Uons b) this part. 

I “and any H 0UncU may coun ter- 

I by “e busml« Uons given or taken 
l^ttee of^ committee, a special 
|®*oath TrtKpQ 6 eo prnlng body of the 
I “this part 016 regulations 

l^hken by eiUie' r r ?h d t d that any action 
1 the board or the super¬ 


intendent acting under authority from 
the business committee, a special com¬ 
mittee, or the governing body of the 
Klamath Tribes prior to such authority 
having been overruled or countermanded 
by the general council, shall have full 
force and effect. 


Subchapter J—Fiscal and Financial 
Affairs 

Subchapter J—Fiscal and Financial Affairs 

Part 101— Annuity and Other Per 
Capita Payments 

Sec. 

101.1 Persons to share payments. 

101.2 Enrobing non-full-blood children. 

101.3 Payments by check. 

101.4 Election of shareholders. 

101.5 Future payments. 

Authority: §5 101.1 to 101.5 Issued under 
R. S. 161; 5 U. S. C. 22. 

§ 101.1 Persons to share payments. 
In making all annuity and other per cap¬ 
ita payments, the funds shall be equally 
divided among the Indians entitled 
thereto share and share alike. The roll 
for such payments should be prepared 
on Form 5-322, 1 in strict alphabetical 
order by families of husband, wife, and 
unmarried dependent minor children. 
Unless otherwise instructed, (a) Indians 
of both sexes may be considered adults 
at the age of 18 years; (b) deceased ep- 
rollees may be carried on the rolls for one 
payment after death; (c) where final 
rolls have been prepared constituting the 
legal membership of the tribe, only In¬ 
dians whose names appear thereon are 
entitled to share in future payments, 
after-born children being excluded and 
the shares of deceased enrollees paid to 
the heirs if determined or if not de¬ 
termined credited to the estate pend¬ 
ing determination; and (d) the shares 
of competent Indians will be paid to 
them directly and the shares of in¬ 
competents and minors deposited for ex¬ 
penditure under the individual Indian 
money regulations. 

Cross References: For regulations per¬ 
taining to the determination of heirs and 
approval of wills, see Part 15 and 55 11.30- 
11.32C of this chapter. For Individual In¬ 
dian money regulations, see Part 104 of this 
chapter. 

§ 101.2 Enrolling non-full-blood chil¬ 
dren. Where an Indian woman was mar¬ 
ried to a white man prior to June 7,1897, 
and was at the time of her marriage a 
recognized member of the tribe even 
though she left It after marriage and 
lived away from the reservation, the 
children of such a marriage should be 
enrolled—and, also in the case of an In¬ 
dian woman married to a white man 
subsequent to the above date but who 
still maintains her affiliation with the 
tribe and she and her children are rec¬ 
ognized members thereof; however, 
where an Indian woman by marriage 
with a white man after June 7, 1897, 
has, in effect, withdrawn from the tribe 
and is no longer identified with it, her 
children should not be enrolled. In 
case of doubt all the facts should be 


1 Forms may be obtained from the Com¬ 
missioner of Indian Affairs, Washington 25. 
D. C. 


submitted to the Bureau of Indian Af¬ 
fairs, Washington. D. C., for a decision. 

5 101.3 Payments by check. All pay¬ 
ments should be made by check. In 
making payments to competent Indians, 
each check should be drawn to the order 
of the enrollee and given or sent directly 
to him. Powers of attorney and orders 
given by an Indian to another person for 
his share in a payment will not be recog¬ 
nized. Superintendents will note in the 
“Remarks” column on the roll the date 
of birth of each new enrollee and the 
date of death of deceased annuitants. 

§ 101.4 Election of shareholders. An 
Indian holding equal rights in two or 
more tribes can share in payments to 
only one of them and will be required to 
elect with which tribe he wishes to be 
enrolled and to relinquish in writing his 
claims to payments to the other. In the 
case of a minor the election will be made 
by the parent or guardian. 

§ 101.5 Future payments. Indians 
who have received or applied for their 
pro-rata shares of an interest-bearing 
tribal fund under the act of March 2, 
1907 (34 Stat. 1221; 25 U. S. C. 119, 121), 
as amended by the act of May 18. 1916 
(39 Stat. 128), will not be permitted to 
participate in future payments made 
from the accumulated interest. 


Part 102—Regulations for Pro-Rata 
Shares of Tribal Funds 

Sec. 

102.1 Fee-simple patentees. 

102.2 Applicants who have received neither 

fee-simple patents nor certificates of 
competency. 

102.3 Applicants who are mentally or physi¬ 

cally Incapable of managing their 
affairs. 

102.4 Interests in pro-rata shares not vested 

rights unless application approved. 

102.5 Basis of distribution; pro-rata shares. 

102.6 Disposition of pro-rata share in event 

of applicant’s death. 

102.7 Pro-rata shares of minors. 

Authority: 55 102.1 to 102.7 issued un¬ 
der sec. 2, 34 Stat. 1221, as amended: 25 
U. S. C. 121. 


Huttos kefekence: fot regulations pertain¬ 
ing to the determination of heirs and ap¬ 
proval of wiUs, see Part 15 and §5 1130- 
11.32C of this chapter. 


§ 102.1 Fee-simple patentees. When 
the applicant has-been granted a patent 
in fee or certificate of competency, that 
fact will be accepted as prima facie evi¬ 
dence of his competency, but in forward¬ 
ing applications of this class the agent 
will give the date on which the patent 
was issued, report whether in his judg¬ 
ment the patentee has made proper use 
of his privileges and would make good 
use of his share of the tribal funds if 
paid to him, and make a specific recom¬ 
mendation for approval or disapproval of 
the application. 


§ 102.2 Applicants who have received 
neither fee-simple patents nor certifi¬ 
cates of competency . In the case of an 
applicant who has received neither a fee- 
simple patent nor a certificate of com¬ 
petency, the application must be accom¬ 
panied by evidence which will establish 
the fact that he is capable of managing 
his own affairs. In forwarding applica- 
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tions of this class the superintendent will 
report fully, as follows: 

(a) Is the applicant living on this al¬ 
lotment? If so, is he making reasonable 
efforts to cultivate his land and to sup¬ 
port himself and family? If he is not 
living on his allotment, what is his occu¬ 
pation? 

(b) Is any part of his allotment 
leased? If so, to what extent does he 
depend upon the rent therefrom to sup¬ 
port himself and family? 

(c) Has the applicant been given the 
privilege of leasing his own lands; and 
if so, with what result? 

(d) Has he an interest in any in¬ 
herited land? If he has sold or leased 
any inherited land, how has he managed 
the proceeds? 

(e) Is the applicant of good moral 
character? 

(f) Is he addicted to the use of intoxi¬ 
cants? And if so, does this habit, in the 
judgment of the agent, unfit him to make 
proper use of his share of the tribal 
funds? 

(g) What is his physical condition? 

(h) Is the applicant in debt? If so, to 
what extent and for what purpose was 
the debt incurred? 

(i) Has the applicant the necessary 
business qualifications to enable him to 
manage his own affairs? 

(j) Give such other information con¬ 
cerning the applicant as will aid the 
office in determining whether or not to 
approve his application. 

(k) Make a specific recommendation 
for the approval or disapproval of the 
application. 

§ 102.3 Applicants who are mentally 
or physically incapable of managing 
their affairs . Applications of this class 
must be accompanied by evidence that 
will establish the advisability of with¬ 
drawing the share. If the application is 
approved, the funds will be deposited 
to the credit of the Indian and handled 
as individual Indian money. 

In forwarding applications the agent 
will report fully as follows: 

(a) Sex and exact date of birth. 

(b) Identify the applicant by allot¬ 
ment and last annuity-roll numbers. 

(c) What is the actual physical con¬ 
dition of the applicant. If suffering 
from disease, submit certificate of physi¬ 
cian if necessary to establish disability. 

(d) What is the actual mental condi¬ 
tion of the applicant? Answer fully. 

(e) What are the material resources of 
the applicant? 

(f) What advantages will accrue to 
applicant by withdrawal of his or her 
share at this time? 

(g) Has it been explained to the ap¬ 
plicant and does he understand that if 
the application is approved the funds 
will be deposited to his credit as indi¬ 
vidual Indian money to be expended 
under the supervision of the superin¬ 
tendent? 

(h) Make a specific recommendation 
for the approval or disapproval of the 
application. 

Cross References: For individual Indian 
money regulations, see Part 104 of this chap¬ 
ter. For deposits of Indian funds in banks, 
see Part 105 of this chapter. 


§ 102.4 Interest in pro-rata shares 
not vested rights unless application ap¬ 
proved . On November 6, 1908, the Sec¬ 
retary of the Interior decided, in effect, 
that the interest of an Indian in a pro¬ 
rata share of a tribal fund does not vest 
in the Indian an inheritable property 
until after his application has been ap¬ 
proved by the Secretary and an order 
signed by him segregating it from the 
tribal fund. Applications for shares of 
funds under this act may be made at 
any time, but in view of the Secretary’s 
decision such applications should be for¬ 
warded to the Bureau by the superin¬ 
tendent as soon as they are completed 
and filed with him. Applications from 
those who are blind, decrepit, etc., must 
be made special and forwarded to the 
Bureau of Indian Affairs, Washington, 
D. C., as soon ^s possible. 

§ 102.5 Basis of distribution ; pro-rata 
shares. In estimating the pro-rata share 
of an individual, the last annuity pay¬ 
roll prior to July 1 or January 1 of each 
year will be taken as a basis of distribu¬ 
tion. Where no payment has been made 
within 1 year the last census, if taken 
within the year, will be the basis. If no 
census has been taken or payment made 
within a year, the last available record— 
either census or annuity roll will be 
used. 

§ 102.6 Disposition of pro-rata share 
in event of applicants death. In the 
event of the death of an applicant prior 
to the approval of his application by the 
Secretary of the Interior, the share to 
which he would have been entitled, if 
living, will revert to the tribe. In case 
of the death of an applicant after ap¬ 
proval of his application and the sign¬ 
ing by the Secretary of the Interior of 
an order for the segregation of his share, 
but before payment is made, his share 
will descend to his legal heirs and should 
be deposited to the credit of the estate 
pending formal determination thereof. 

Cross Reference: For regulations per¬ 
taining to the determinations of heirs and 
aprpoval of wills, see Part 15 and §{ 11.30- 
11.32C of this chapter. 

§ 102.7 Pro-rata shares of minors. 
The shares of minors will not be with¬ 
drawn except when necessary for their 
own benefit. The application should be 
signed by the parent or guardian and 
transmitted to the Bureau by the super¬ 
intendent with his recommendation as 
in other cases and a full explanation of 
the circumstances which justify the 
withdrawal. Such shares will be depos¬ 
ited to the credit of the minors subject 
to expenditure under the individual 
Indian money regulations. The term 
“minor.” as used in this section, shall be 
interpreted in conformity with the State 
law. 

Cross Reference: For individual Indian 
money regulations, see Part 104 of this 
chapter. 


Part 104— Indian Money Accounts 
S ec. 

104.1 Definitions. 

104.2 Osage Agency. 

104.3 Individual accounts. 

104.4 Minors. 


Sec. 

104.5 Adults under legal disability. 

104.6 Voluntary deposits. 

104.7 Payments by other Federal agencies. 

104.8 Purchase orders. 

104.9 Restrictions. 

104.10 Funds of deceased Indians. 

104.11 Funds of deceased Indians of the 

Five Civilized Tribes. 

104.12 Supervision: appeal. 

Authority: §5 104.1 to 104.12 Issued under 

R. 8. 161; 5 U. 8. C. 22. 


§ 104.1 Definitions. Whenever used 

in this part the terms defined in this 
section shall have the meaning stated: 

(a) “Commissioner” means the Com¬ 
missioner of Indian Affairs. 

(b) “Area Director” means the officer 
in charge of an area office for the Bureau 
of Indian Affairs. 

(c) “Superintendent” means the 
superintendent or other officer in charge 
of an Indian reservation, agency or 
establishment. 

(d) “Minor” means an individual who 
has not reached his majority as defined 
by the laws of the state of his domicile. 

(e) “Indian Money Accounts” are 
those accounts under the control of 
superintendents or disbursing agents 
containing funds, regardless of deriva¬ 
tion, belonging to individuals. 


§ 104.2 Osage Agency. The provi¬ 
sions of this part do not apply to funds 
the deposit or expenditure of which is 
subject to the provisions of Part 222 of 
this subchapter. 


5 104.3 Individual accounts. Individ¬ 
uals shall have the right to withdraw 
funds in their Indian money accounts 
and upon their request the superin¬ 
tendent shall disburse the funds to them 
at such convenient times and places as 
the superintendent may designate, ex¬ 
cept as otherwise provided in this part. 


§ 104.4 Minors. Funds of a minor 
may be disbursed for the minor’s sup¬ 
port, health, education, or welfare w 
parents, state-appointed guardians, 
fiduciaries, or to persons having the con¬ 
trol and custody of the minor unde 
plans approved by the superintendent, w 
directly to the minor upon such con • 
tions as the superintendent may ^' 
scribe, in such amounts as he may ® 
necessary in the best interests of • 
minor. Superintendents are auth0 “^j 
to require modification of an aPP 
plan whenever deemed In the nest 
terest of the minor. 

5 104.5 Adults under legal 
The funds of an adult who Is non ® billtJ 
mentis or under other l egal d h. suc ti 
may be disbursed for his benefit f • 
purposes deemed to be for Ws Q , 
terest and welfare In the dl ^ ds ° ma y 

the superintendent or ^ g Ua rd- 
be disbursed to a state-appointe t aJ 
lan or curator under such COI ’ d , 
the superintendent may P re5C _ 

5 104.6 Voluntary deposits. ^ 
tary deposits shall not beservice 
Indians who require ^f^ g coD uner- 
shall be encouraged to utilize y,, 

clal facilities. If In any ease » 

Judgment of the superintendents w 
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ihall submit the facts in the case to the 
Area Director who is authorized to allow 
or deny an exception. 

§104.7 Payments by other Federal 
cgencies. Superintendents are author¬ 
ized to accept and administer moneys 
that may be received from the Veterans 
Administration or other government 
agency pursuant to the act of February 
25,1933 (47 Stat. 907; 25 U. S. C. 14). for 
the benefit of adult Indians under legal 
disability or minors for whom no legal 
guardian or fiduciary has been ap¬ 
pointed. 

§104.8 Purchase orders . Purchase 
orders shall not be issued except upon 
the request of the individual and only 
to meet emergencies. 

§104.9 Restrictions. Funds obli¬ 
gated under assignments made pursuant 
to a delegation of authority shall be dis¬ 
bursed only in accordance with the terms 
thereof. Funds derived from the sale 
of capital assets which by agreement ap¬ 
proved prior to such sale by the Commis¬ 
sioner or his authorized representative 
are to be expended for specific purposes, 
and funds obligated under contractual 
arrangements approved in advance by 
the superintendent or subject to deduc¬ 
tions specifically authorized or directed 
by acts of Congress, shall be disbursed 
only in accordance with the agreements 
(including any subsequently approved 
modifications thereof) or acts of 
Congress. 

5104.10 Funds of deceased Indians . 
Ponds of a deceased Indian may be dis¬ 
bursed (a) for support of dependent 
members of the families of decedent in 
such amounts deemed necessary to avoid 
terdship and consistent with the value 
w the estate and the interest of probable 
Heirs; (b) for the payment of obligations 
previously authorized; (c) for the last 
luuess and funeral expenses ol the de¬ 
cedent; and (d) for probate fees and 
mims allowed pursuant to Parts 15 and 
16 of this chapter. 

510U1 Funds of deceased Indians of 
hJL Civilized Tribes. Funds of a 
ucceased Indian of the Five Civilized 
moes may be disbursed to pay ad 
and P erson &l property taxes, 
tor!! ^uS nd state estate and income 
inww ga ? ons a PP r o v ad by the super- 
P rior to death of decedent, ex- 
cla<mf la , st sicknes * an d burial and 
vhirh f 0und be I 118 * and reasonable 
not barred by the statute of 
costs of determining 
courts^ restricted Property by the state 

A™™ Supervision; appeal. Exer- 
under * utb0 ?ty by superintendents 
«upem^n P 0 ar i shaU b * subject to the 
toiler an!) con trol of the Commis- 
tives AnnnilH designated representa¬ 
tive sunerw? l rom “ action taken by 
20 davV L ♦i? n< l cnt may be taken within 
^ rea Dif ector and thence 

commissioner within a like period. 

1 Jo Deposit of Indian Funds in 
Banks 
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Sec. 

105.3 Application. 

105.4 Qualification. 

105.5 Security. 

105.6 Corporate sureties. 

105.7 Individual sureties. 

105.8 CoUateral security. 

105.9 Deposits. 

105.10 Payment of interest. 

105.11 Reports; statement of disbursing ac¬ 

count (Form 6-308). 

105.12 Statement of deposits (Form 5-302). 

105.13 Report of condition. 

105.14 Checks. 

105.15 Service charges prohibited. 

105.16 Statements required. 

105.17 Disqualification. 

Authority: §§ 105.1 to 105.17 issued under 
R. S. 161; 5 U. S. C. 22. Interpret or apply 
sec. 1, 36 Stat. 855, as amended; 25 U. S. C. 
372. 

§ 105.1 Authority for deposit. Indian 
moneys, individual or tribal, may be de¬ 
posited in banks under authority of the 
acts of June 25, 1910, as amended (48 
Stat. 648; 25 U. S. C. 372); May 25, 1918 
(40 Stat. 591; 25 U. S. C. 162); and Feb¬ 
ruary 27, 1925 (43 Stat. 1009), 

§ 105.2 Banks defined. For the pur¬ 
pose of the regulations in this part, the 
word “banks’* shall include State and na¬ 
tional banks, and savings banks and trust 
companies doing a banking business. 

§ 105.3 Application. Any bank desir¬ 
ing to qualify for deposits of Indian 
funds shall transmit to the Commis¬ 
sioner of Indian Affairs (or to the proper 
superintendent if a call for bids has been 
issued) an application accompanied by a 
report in the form prescribed by the 
Comptroller of the Currency (or the 
State Banking Department) showing 
fully the condition of the bank on a day 
not more than one month prior to the 
date of such application. In making ap¬ 
plication, banks must state the maximum 
amount desired and the minimum that 
will be accepted, the rate of interest that 
will be paid, and the type of security that 
will be furnished. The following state¬ 
ment must be incorporated in the letter 
of application: This bank agrees that if 
designated a depositary, it will comply 
with the regulations of the Department 
of the Interior governing the deposit of 
Indian funds in banks and with such 
instructions as may from time to time be 
issued by the Commissioner of Indian 
Affairs. 

§ 105.4 Qualification, (a) In the se¬ 
lection of a bank to serve as a depositary, 
the following points will be given consid¬ 
eration : 

(1) Location with respect to the near¬ 
est agency. 

(2) Financial condition. 

(3) Rate of interest and security 
offered. 

(b) No bank will be considered for des¬ 
ignation unless it has been in successful 
operation for 1 year and has accumulated 
a surplus equal to 10 percent of the cap¬ 
ital stock. This will not apply to banks 
offering United States bonds or notes as 
security. 

§ 105.5 Security. Under acts of Con¬ 
gress, deposits of Indian funds are 
required to be secured by surety bonds 
(corporate or individual) or by bonds or 
notes of the United States. The follow¬ 
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ing securities are classed as United States 
obligations: Panama Canal loan bonds. 
Treasury bonds, and Treasury notes. 
Bonds on which surety companies or in¬ 
dividuals appear as sureties must be ex¬ 
ecuted in triplicate on forms 1 prescribed 
for the purpose, and each copy must be 
accompanied by a transcript of a resolu¬ 
tion by the board of directors of the bank, 
authorizing the proper officers to execute 
the instrument. The bonds must be ex¬ 
ecuted for a stipulated term of not less 
than 180 days. Such bonds, however, are 
continuing in nature and will remain in 
force beyond the stipulated period until 
canceled in accordance with the provi¬ 
sions contained therein. Whenever a 
bank receives notice from any source that 
its surety bond is to be canceled, it shall 
immediately arrange to submit substitute 
security which must reach the Bureau 
of Indian Affairs and be approved 10 
days before the effective date of the can¬ 
cellation notice. Any bank failing to fur¬ 
nish other security in accordance with 
the foregoing shall relinquish its deposit 
with accrued interest not later than the 
date of the tenth day preceding the effec¬ 
tive date of the cancellation notice. 

§ 105.6 Corporate sureties. Only those 
companies holding certificates of au¬ 
thority from the Secretary of the Treas¬ 
ury to write bonds on which the United 
States is obligee are acceptable as sure¬ 
ties. 

§ 105.7 Individual sureties. Each per¬ 
son appearing as surety on a personal 
surety bond must qualify in an amount 
equal to twice the penalty of the bond. 
At least four individuals must act as 
sureties on each bond. Officers and 
directors of a bank furnishing a personal 
surety bond will not be accepted as sure¬ 
ties, nor will any person who is a bonded 
officer of the United States or a married 
woman. 

§ 105.8 Collateral security. Banks 
pledging United States bonds or notes as 
security shall execute a deposit agree¬ 
ment on forms prescribed by the Com¬ 
missioner of Indian Affairs and shall 
furnish a resolution of authority by the 
board of directors, authorizing the sale, 
assignment, or transfer of the collateral. 
The bonds or notes shall be either de¬ 
posited with the Commissioner of Indian 
Affairs who will place them with the 
Treasurer of the United States for safe¬ 
keeping. or sent direct to the Division of 
Securities, Office of the United States 
Treasurer, Treasury Department, to be 
held subject to the order of the Commis¬ 
sioner of Indian Affairs. In either case, 
receipt for the collateral will issue from 
the Bureau of Indian Affairs. Registered 
bonds must be assigned in blank before 
shipment, and a resolution by board of 
directors, authorizing the assignment, 
must be filed with the Division of Loans 
and Currency, Treasury Department, on 
Treasury Department Form PD 1009 or 
Form PD 1010. All correspondence relat¬ 
ing to the deposit, withdrawal, substitu¬ 
tion, or exchange of securities shall be 
addressed to the Commissioner of Indian 
Affairs. 

1 Forms may be obtained from the Com¬ 
missioner of Indian Affairs, Washington 25, 
D. C. 
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5 105.9 Deposits . Each bank that has 
been designated as a depositary and has 
filed proper bond will be given a deposit 
In an amount equal to 95 percent of the 
penalty of the bond, unless it has been 
selected to carry an active checking ac¬ 
count in which case the deposit will be 
limited to 90 percent of the security. 
Upon receipt of the deposit from the dis¬ 
bursing agent, the bank shall immedi¬ 
ately credit it to an account which must 
be opened under his name and official 
title. The deposit shall be subject to 
withdrawal in accordance with the terms 
of the depositary’s surety bond or its de¬ 
posit agreement. Time certificates of 
deposit, running for definite periods dur¬ 
ing which deposits are not subject to 
check, are not acceptable. The terms of 
any such instruments issued contrary to 
the regulation in this part will be con¬ 
sidered void and of no effect. 

§ 105.10 Payment of interest. Except 
as to depositaries for funds of the Osage 
and Five Civilized Tribes Agencies, each 
bank carrying a deposit shall credit in¬ 
terest thereon at the agreed rate to the 
account of the disbursing agent at the 
close of June 30, and December 31 of 
each year. Banks carrying deposits in 
the names of the disbursing agents of the 
Five Civilized Tribes and Osage Agencies 
shall credit interest to their accounts at 
the close of April 30 and October 31 of 
each year. Within 5 days after the close 
of the interest period, the amount cred¬ 
ited to the account of a disbursing agent 
shall be remitted to him by draft unless 
he has previously arranged to withdraw 
it by check. Any bank delinquent in the 
payment of interest shall be liable for in¬ 
terest on the overdue amount. In the 
event that a deposit or any part thereof is 
withdrawn during an interest period by 
reason of the cancellation of a bond, in¬ 
terest which has accrued on the amount 
so withdrawn shall immediately be cred¬ 
ited and promptly remitted to the dis¬ 
bursing agent by draft unless included in 
his check or covered by separate check. 

§ 105.11 Reports ; statement of dis¬ 
bursing account (Form 5-308). Each de¬ 
positary for Indian funds shall furnish 
monthly statements of receipts and paid 
checks on Form 5-308 (and Form 5-308a 
if extra space is needed). Paid checks 
will be listed thereon in numerical order 
showing for each check its date, number, 
and amount. These statements will be 
prepared in triplicate for each disbursing 
officer having funds to his official credit. 
A duplicate copy will be forwarded to the 
disbursing officer in charge of the unit 
for reconciliation within 10 days after 
the close of the month. The disbursing 
officer will make a prompt comparison 
with his records, and after adjusting any 
errors found writh the bank, the latter 
will immediately forward the original 
statement and paid checks directly to the 
General Accounting Office, Audit Divi¬ 
sion, Washington. D. C. The triplicate 
copy of the statement will be retained in 
the bank’s files. In no case will the de¬ 
positary send the paid checks to the dis¬ 
bursing officer nor should the statement 
and checks be sent to or routed through 
the Bureau. Statements will be re¬ 
quired of both time and checking de¬ 
positaries so long as any balance of In¬ 


dian moneys remains on deposit and 
must be furnished for fractional parts of 
a month whenever a change of disbursing 
officers takes place or a new bond (dis¬ 
bursing agent's) becomes effective before 
the end of a month. Depositaries should 
apply to disbursing officers for a supply 
of the necessary forms. 

§ 105.12 Statement of deposits (Form 
5-302) . Each bank having a deposit not 
actively checked against shall submit 
semiannually, within 5 days after the 
close of June 30, and December 31, of 
each year, to the officer in whose name 
the deposit is carried, a statement in du¬ 
plicate on Form 5-302. After comparing 
the statement with his records, the offi¬ 
cer will forward the original to the Bu¬ 
reau of Indian Affairs if it is found cor¬ 
rect. Banks carrying active checking ac¬ 
counts shall submit the statements 
within 5 days after the close of each 
month. Depositaries should apply to the 
Bureau for Forms 5-302. 

§ 105.13 Report of condition. When 
called for by the Commissioner of Indian 
Affairs, a report of financial condition 
shall be submitted by each depositary. 
A copy of the report made to the Comp¬ 
troller of the Currency (or the State 
Banking Department) will suffice if not 
more than 1 month has elapsed since 
such report. If a longer period has 
elapsed, current figures shall be given, 
but in the same form. No printed forms 
are provided by the Department for the 
submission of the reports. 

§ 105.14 Checks. Each bank desig¬ 
nated as a depositary shall furnish the 
disbursing agent, without charge, an ad¬ 
equate supply of blank checks. Checks 
to be supplied by banks carrying active 
checking accounts must be printed in 
accordance with instructions from dis¬ 
bursing agents. 

§ 105.15 Service charges prohibited. 
No bank in which Indian funds are de¬ 
posited shall charge or receive any ex¬ 
change or other fees or compensation on 
account of the cashing or collection of 
any checks or drafts or the performance 
of any other service for disbursing 
agents. 

§ 105.16 Statements required. De¬ 
positaries shall render such statements 
and give such information as properly 
accredited inspecting and administrative 
officers may request. 

§ 105.17 Disqualification. Any bank 
which shall fail to comply with the reg¬ 
ulations in this part shall be liable to be 
disqualified. 

Part 107— Creation of Trusts for Re¬ 
stricted Property of Indians, Five 
Civilized Tribes, Oklahoma 

Sec. 

107.1 Application for trust. 

107.2 Obligations of trust company. 

107.3 Secretarial approval discretionary. 

107.4 Contents trust agreement. 

107.5 Eligibility of appraisers. 

107.8 Aiding Indians in formulating trust 
agreements. 

107.7 Trust duration. 

107.8 Trustee’s security. 

107.9 Trustee’s compensation. 

107.10 Necessary forms. 


Sec. 

107.11 Limit restricted property in trust 

107.12 Amendments. 

Authority: §§ 107.1 to 107.12 issued under 
sec. 7. 47 Stat. 778. 


§ 107.1 Application for trust. Indians 
desiring to establish trust estates under 
the provisions of the said act must make 
written application therefor to the Sec¬ 
retary of the Interior through the super¬ 
intendent or other official in charge of 
the Five Civilized Tribes Agency, Musko¬ 
gee, Oklahoma. The application shall 
designate the trustee, the beneficiary or 
beneficiaries and the manner in which it 
is desired the corpus of the estate shall 
be distributed upon the termination of 
the trust. A form of application will, 
upon request, be furnished by the said 
superintendent and should be filled out 
and executed in the presence of the field 
clerk or, in the office of the superintend¬ 
ent and duly attested by the field clerk 
or some other Government employee. 
The information required by the form 
of application and such other informa¬ 
tion as may be requested concerning the 
Indian and his affairs shall be carefully 
considered by the superintendent who 
will affix his recommendation to the ap¬ 
plication and forward it to the Secretary 
of the Interior with his report, which re¬ 
port shall contain full advice with respect 
to the education and business qualifica¬ 
tions of the applicant, his ability to read, 
write and understand the English lan¬ 
guage, his reputation for industry and 
thrift and what experience, if any, he has 
had in a business way. 


§ 107.2 Obligaticns of trust company. 
The form of proposed trust agreement 
shall be executed by the trust company 
or banking institution selected as trustee, 
and shall be signed by and submitted 
with the application of the Inc ^ n ; t ^' 
gether with a statement in writrn w 
said trust company or banking msuw- 
tion similar in form to that prescribed 7 
the Comptroller of the Currency 1 (or y 

the State banking department), shows 
fully the conditions of said trust can 
pany or banking institutions on a day 
more than 1 month prior to the date 
the application for the ^ flC . 

trust. The agreement must also » 
companied by a written that 

executed by the trustee to the any 
it has not paid or promised to pay ^ 
person other than an officer or e P 
on its regular payroll any fee. 
commission or remuneiation 
service or influence in s f£ ur f ^. lees kip 
tempting to secure for it the t hic ^ the 
in that or in other trusts to ^ 
regulations in this part apply 


Secretarial ^rotal^ 
No such trust agreement * 


§ 107.3 

tionary. No such trust th« 

be favorably considered ^ le ^ Inte - 
judgment of the Secretary of tne 
rior the trustee therein named 
by him to be on a sound fin> i ^ w 
and otherwise sufficiently Q 
justify approval of such trus . ^ 

5 107.4 Contents trust 
addition to the subject matter 

trust, its objects and beneficiaries. 

of trustee, etc., the form o ^ ^ fo p 
ment shall contain provisi 
lowing general effect: 
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( 4 ) That such of the current income 
from the corpus of the estate as may be 
payable to the Indians of the Five Civi¬ 
lized Tribes of one-half or more Indian 
Wood shall be remitted by the trustee to 
the Secretary of the Interior or such 
other official as he may designate for 
appropriate disposition. 


(b) That the trusts declared and each 
of them shall be irrevocable except with 
the approval of the Secretary of the 
Interior, but, subject to his approval, the 
beneficiaries named in any approved 
trust may be redesignated by the maker 
without in any manner otherwise im¬ 
pairing or altering any of the provisions 
thereof, particularly the duration of the 
trust or the compensation to be paid to 
the trustee. 


(c) That neither the corpus of the 
trust estate nor the income derived 
therefrom is, during the restriction pe¬ 
riod provided by law, subject to aliena¬ 
tion or incumbrance, or to the satisfac¬ 
tion of any debt or other liability of any 
beneficiary of such trust during the said 
restricted period. 

(d) That if the trust be annulled, can¬ 
celled or set aside by order of any court 
or otherwise, the principal of the trust 
*ith all accrued and unpaid interest shall 
be returned to the Secretary of the Inte¬ 
rior as restricted individual property. 

(e) That the trustee shall render an 
annual accounting to the Secretary of 
toe Interior and to the beneficiary or 
beneficiaries to whom the income from 


any such trust for the preceding year or 
*ny part thereof was due and payable, 
such annual accounting to be submitted 
*itoin 30 days following the ending of 
each annual period of the trust, and the 
jrustee shall render accounting to the 
secretary of the Interior at any other 
ume °n written request by the Secretary 
or the Interior, within 30 days from such 

request. 

<f> That except as to United States 
koHds and other securities 
by Fe <* e ral Govern¬ 
ment in which such funds in the hands 

limifAi may be ^vested without 
DrotfHK'^ Allowing limitations are 
E ibed on toe right of the trustee to 
or inrnm r ® mvest a ny part of the corpus 
thim tn“ from the trust: <1> Not more 
Tested m p ^ rcel \ t o f the estate may be in- 
KmiMinnt eCUr l t es exclusly e Of all other 
«p£ ?u ntained in this part, which 
i n l . he current list of legal in- 
savings banks prepared by 
« Nw y^ ndent of banks of the State 
<ion sh.ii rk ' f xc ept that this authoriza- 
toblicutni£ ot nclude the purchase of 

criv ecu ™ es ° r raiir ° ad se cu- 

cl 0Deratm! do not re P re sent obligations 
stocks • 1 p^ CO i!? b . anies ’ or the Purchase 
Purchase o 7£$£ ed ‘ h ™ ever ’ That in the 
2(1 Percent ri! Ch S-fcurities not more than 
obligations J 56 ,. lnvested to general 

SSKjjK by States or b y 

Bore than b&visions thereof, and not 
MfeXil Der *f nt may be Invested In 
07111 cither a? fu 1d 111 rallroad securities, 
15 Percent of (2) not more than 

tested in pm th t , trust esta te may be in- 
Peder al land bank bonds issued 


under the provisions of the act of July 
17, 1916 (39 Stat. 360) as amended; (3) 
not more than 40 percent of the trust 
estate may be invested in total loans se¬ 
cured on first deeds of trust or first 
mortgages on improved city or farm real 
estate situated in the States designated 
in the trust agreements, but no such 
loans shall exceed 50 percent of the value 
of the real estate and improvements 
appraised not more than 30 days prior to 
such investments by one or more ap¬ 
praisers selected with the approval of the 
Secretary of the Interior; (4) no part of 
the trust fund shall be invested in the 
purchase of real estate or stocks for the 
trust except to protect the trust estate in 
foreclosure or other proceedings; (5) no 
part of the trust estate shall be invested 
in any kind of foreign securities, loans, 
or other properties, private or public. 

§ 107.5 Eligibility of appraisers . 
Hereafter no person w r ho is interested 
directly or indirectly, whether through 
intimate personal, financial or business 
connections, in any trust company or 
banking institution designated as trustee 
under an approved trust agreement in¬ 
volving restricted Indian property, or 
who is an officer, director, or employee 
of such trust company or banking insti¬ 
tution, shall act as an appraiser of real 
estate in connection with the making of 
loans from the trust estate to be secured 
by first deeds of trust or first mortgages. 
Nor shall any person having an interest 
in obtaining such a loan, either person¬ 
ally or as an officer, director or employee 
of any company, association or partner¬ 
ship seeking such a loan, act as an ap¬ 
praiser. An investigation into the quali¬ 
fications of all persons selected as ap¬ 
praisers will be made for the purpose of 
determining that the persons selected are 
both competent and disinterested. 

5 107.6 Aiding Indians in formulating 
trust agreements. In the formulation of 
the trust agreement and the provisions 
thereof the superintendent for the Five 
Civilized Tribes Agency and the other 
employees under his supervision will up¬ 
on request assist the Indian to the fullest 
possible extent to the end that he may 
understand fully the meaning and the 
intent of the agreement and make the 
most satisfactory provision for the for¬ 
mation and consummation of the trust 
agreement. 

§ 107.7 Trust duration. Under the 
terms of the statute no trust shall be 
established to continue for a period of 
more than 21 years after the death of the 
last surviving beneficiary named in the 
trust agreement. 

§ 107.8 Trustee's security. To secure 
the faithful performance of the duties 
Imposed by the trust agreement the 
trustee shall, as required by section 7 
of the act (47 Stat. 778), deposit securi¬ 
ties of the United States or furnish an 
acceptable corporate surety bond in an 
amount equal to the value of the trust as 
fixed and determined by the Secretary of 
the Interior. Appraisers will be ap¬ 
pointed by the Secretary for the pur¬ 
pose of fixing the value of the trust and 


of revising such value from time to time 
as the judgment of the Secretary may 
dictate. Additional or substitute secu¬ 
rity may be required at any time when 
deemed necessary for the protection of 
the trust estate and the interest of the 
Indians. Trustees pledging United 
States bonds or notes as security shall 
execute on forms 1 prescribed by the Sec¬ 
retary an appropriate resolution and 
power-of-attomey authorizing the sale, 
assignment or transfer of the collateral. 
Only those Corporate sureties who hold 
certificates of authority from the Secre¬ 
tary of the Treasury to write bonds on 
which the United States is obligee are 
acceptable as sureties. The cost to the 
trustee, if any, of furnishing the required 
bond, w r ill be regarded as a necessary 
part of the cost of administering the 
trust and as such deductible from the 
gross income accruing therefrom. 

§ 107.9 Trustee's compensation. As 
compensation for administering the trust 
the trustee will be permitted to receive 
annually not to exceed 5 percent of the 
gross annual income from such trust 
estate, and as further compensation will 
also be permitted to receive not to exceed 
an amount equal to 1 percent of the 
corpus of the trust estate, to be paid out 
of the income first accruing therefrom, 
and not to exceed an amount equal to 2 
percent of the corpus of the estate at the 
time of final distribution based upon the 
last valuation made by the Secretary of 
the Interior prior to such distribution. 
By final distribution is meant any distri¬ 
bution to a beneficiary of any part of the 
corpus of the trust estate at any time 
under the terms of the trust. All fees 
are to be based on the size of the trust 
and the nature of the duties to be per¬ 
formed thereunder. The foregoing per¬ 
centage of fees are maximum and alter¬ 
native, that is, within such maximum 
limitations any one or more of said fees 
may or may not be allowed within the 
discretion of the Secretary of the 
Interior. 

§ 107.10 Necessary forms. In addi¬ 
tion to the form of application by the 
Indians under the act of January 27,1933 
(47 Stat. 777), there are skeleton forms 
of trust agreement and bond, which 
forms are subject to such changes as may 
be necessary to meet the requirements 
of each particular case. 

§ 107.11 Limit restricted property in 
trust. Not more than three million dol¬ 
lars aggregate value of restricted Indian 
property shall be placed in trust pur¬ 
suant to the regulations in this part with 
any one trustee, trust company or other 
banking institution authorized by law 
to act as a fiduciary. 

§ 107.12 Amendments. The regula¬ 
tions in this part may be changed, 
amended, added to, and any part thereof 
eliminated at any time by the Secretary 
of the Interior. 


1 Forms may be obtained from the super¬ 
intendent of the Five Civilized Tribes Agency, 
Muskogee, Oklahoma. 
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RULES AND REGULATIONS 


Part 108 —Deposit and Expenditure of 
Individual Funds of Members of the 
Osage Tribe of Indians Who Do Not 
Have Certificates of Competency 

108.1 Definitions. 

108.2 Payment of taxes of adult Indians. 

108.3 Payment of taxes of Indians under 

21 years of age. 

108.4 Disbursement of allowance funds. 

108.5 Procedure for hearings to assume 

supervision of expenditure of al¬ 
lowance funds. 

108.6 Allowance for minors. 

108.7 Disbursement or expenditure of sur¬ 

plus funds. 

108.8 Purchase of land. 

108.9 Construction and repairs. 

108.10 Purchase of automotive equipment. 

108.11 Insurance. 

108.12 Costs of recording and conveyancing. 
1C8.13 Telephone and telegraph messages. 

108.14 Miscellaneous expenditures of sur¬ 

plus funds. 

108.15 Collections from Insurance com¬ 

panies. 

108.16 Reimbursement to surplus funds. 

108.17 Inactive surplus funds accounts. 

108.18 Withdrawal and payment of segre¬ 

gated trust funds. 

108.19 Debts of Indians. 

108.20 Purchase orders. 

108.21 Fees and expenses of attorneys. 

108.22 Disbursements to legal guardians. 

108.23 Transactions between guardian and 

ward. 

108.24 Compensation for guardians and 

their attorneys. 

108.25 Charges for services to Indians. 

108.26 Expenses incurred pending qualifica¬ 

tion of an executor or adminis¬ 
trator. 

108.27 Custody of funds pending adminis¬ 

tration of estates. 

108.28 Payment of claims against estates. 

108.29 Sale of improvements. 

108.30 Sale of personal property. 

108.31 Removal of restrictions from personal 

property. 

108.32 Funds of Indians of other tribes. 

108.33 Signature of illiterates. 

108.34 Financial status of Indians confiden¬ 

tial. 

108.35 Appeals. 

Authority: §5 108.1 to 108.35 Issued under 
R. S. 161; 5 U. S. C. 22. 

5 108.1 Definitions. When used in the 
regulations in this part the following 
words or terms shall have the meaning 
shown below: 

(a) “Secretary" means the Secretary 
of the Interior or his authorized repre¬ 
sentative. 

(b) “Commissioner" means the Com¬ 
missioner of Indian Affairs or his author¬ 
ized representative. 

(c) “Superintendent" means the su¬ 
perintendent of the Osage Agency. 

(d) “Quarterly payment" means the 
payment of not to exceed $1,000 which is 
made each fiscal quarter to or on behalf 
of an adult Indian, from the following 
sources: 

(1) The pro rata distribution of tribal 
mineral income and other tribal reve¬ 
nues. 

(2) The interest on segregated trust 
funds. 

(3) Surplus funds in addition to the 
income from the foregoing sources in the 
amount necessary to aggregate $1,000 
when the income from those sources is 
less than $1,000 and the Indian has a 
balance of accumulated surplus funds in 
excess of $10,000. 


(e) “Surplus funds" means all those 
moneys and securities readily convertible 
into cash, except allowance funds and 
segregated trust funds, which are held 
to the credit of an Indian at the Osage 
Agency and which may be disbursed, ex¬ 
pended or invested only upon authoriza¬ 
tion by the Secretary. The term in¬ 
cludes: 

(1) That portion of the quarterly dis¬ 
tribution of tribal income and interest on 
segregated trust funds, in excess of 
$1,000, belonging to an adult Indian. 

(2) The proceeds, including apprecia¬ 
tion, of the sale or conversion of re¬ 
stricted real or personal property (other 
than partition sales). 

(3) Payments made by insurance com¬ 
panies or others for loss or damage to 
restricted real or personal property. 

(4) All moneys and securities, other 
than segregated trust funds, to the credit 
of an Indian who is less than 21 years of 
age (except the income from restricted 
lands payable as provided by § 108.3). 

(5) Funds and securities placed to the 
credit of an Indian upon the distribution 
of an Osage estate. 

(f) “Allowance funds" means that in¬ 
come payable to or on behalf of a living 
adult Indian, the expenditure and dis¬ 
bursement of which is not subject to 
supervision unless authorized pursuant 
to the procedure contained in § 108.5. 
The term includes: 

(1) The quarterly payment in an 
amount not to exceed $1,000. 

(2) The rentals and income from re¬ 
stricted lands owned by the Indian. 

(3) The rentals and income from re¬ 
stricted lands owned by the minor chil¬ 
dren of the Indian, as provided in § 108.3. 

(4) Income from investments. 

(5) Interest on deposits to the credit 
of the Indian. 

(g) “Segregated trust funds" means 
those moneys held in the United States 
Treasury at interest to the credit of an 
Indian which represent pro rata shares 
of the segregation of tribal trust funds 
and the proceeds of the partition of 
restricted lands. 

§ 108.2 Payment of taxes of adult In - 
dians. The superintendent may cause to 
be paid out of any money heretofore 
accrued or hereafter accruing to the 
credit of any adult Indian all taxes of 
every kind and character for which such 
Indian is or may be liable before paying 
to or for such person any funds as re¬ 
quired by law. All checks in payment of 
taxes shall be made payable to the proper 
collector. For the purpose of establish¬ 
ing a fund with which to meet the pay¬ 
ment of such taxes when due, the Super¬ 
intendent may cause the funds of adult 
Indians to be hypothecated in the follow¬ 
ing manner: 

(a) For the payment of ad valorem 
taxes, one-fourth of the estimated 
amount of ad valorem taxes from each 
quarterly payment unless this procedure 
would cause the obligation of more than 
25 percent of such quarterly payments, 
in which event the necessary additional 
funds shall be retained from other al¬ 
lowance funds payable to such person 
under the law. If there be no other al¬ 
lowance funds available, or if the funds 
from these sources are insufficient, one- 


fourth of the estimated amount of such 
ad valorem taxes may be obligated from 
each quarterly payment. If an Indian 
who is liable for ad valorem taxes has no 
allowance funds, or such funds are in¬ 
sufficient for the payment thereof, sur¬ 
plus funds may be used for such pay- 
ment. 

(b) (1) For the payment of income 
taxes, one-half of the estimated amount 
of income taxes from each semi-annual 
payment of interest on deposits, but if 
such interest payments are insufficient to 
meet this obligation, additional funds 
shall be retained from interest on invest¬ 
ments, rentals, or other allowance funds. 

(2) Whenever funds are withheld for 
the purpose of establishing a fund to 
meet the payment of taxes, the Indian 
shall be notified of the action taken. 


§ 108.3 Payment of taxes of Indians 
under 21 years of age. All taxes assessed 
against the restricted lands of Indians 
less than 21 years of age shall be paid 
by the superintendent direct to the col¬ 
lector from the rents and income derived 
from such lands, and the balance, if any, 
of such rents and income shall be paid to 
the living parents or parent. If the 
parents are separated, the balance shall 
be paid to the parent having custody of 
the Indian under 21 years of age. All 
other taxes for which an Indian under 
21 years of age may be liable shall be 
paid from his surplus funds. 


§ 108.4 Disbursement of allowance 
funds. Except as provided in §108.5. all 
allowance funds shall be disbursed to the 
Indian owner unless the Indian owner 
directs otherwise in writing. At the re¬ 
quest of the Indian owner, such funds 
may be retained by the superintendent 
as voluntary deposits subject to with¬ 
drawal or other disposition upon demand 
or direction of the Indian owner. The 
superintendent may recognize a power 
of attorney executed by the Indian and 
may disburse the allowance funds of the 
Indian in conformity therewith so long 
as the power of attorney remains in 
force and effect. 


§ 108.5 Procedure for hearings to as¬ 
sume supervision of expenditure of a - 
lowance funds, (a) Whenever the super¬ 
intendent has reason to believe that 
adult Indian is wasting or squanders 
his allowance funds the superinten 
may cause an investigation and wi 
report of the facts to be n \ ade * qct . 
report indicates that the Indian 
ing or squandering his allowance oon 
the following notice shall be servedL‘ red 
the Indian, in person or by regfet^ 
mail, and a copy thereof shall 
served upon his guardian if the 
under guardianship: ^ 

Section 1 of the act of 
(43 Stat. 1008) P rovl ^ e * ln pS t L vm g certifi* 
“All payments to adults not ^ ^4 

cates of competency, including g^retarj 

lor each minor, shall, in case * adult8 
of the Interior finds thatbe sub- 
wasting or squandering said i g ^tend* 

Ject to the supervision of the Supers 
ent of the Osage Agency: • • • . w jjicb has 
Enclosed is a copy of a r _ p ? nlir naodUDg 
been made to me concerning I Da ld to F tt 
and management of the lnc0 Th ,^report is* 
through the Osage Agency. Th 
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dicates that you have been wasting and 
iquandering your payments. 

You are hereby notified that a hearing will 
be held In the Osage Indian Agency. Paw- 

huska. Oklahoma, at-m., on the- 

djy of_ _ -- before the Su¬ 

perintendent, for the purpose of taking testi¬ 
mony and evidence to be submitted to the 
Commissioner of Indian Affairs for hls con- 
ilderation In determining whether your pay¬ 
ments shall be subject to the supervision of 
the Superintendent. 

You are requested to be present at the 
hearing at the time and place designated 
ibove. You may introduce at the hearing 
inch testimony and evidence as you deem 
appropriate to show that you are not wast¬ 
ing or squandering your payments and that 
jour payments should continue to be made 
to you without supervision for your unre- 
itncted use. 

You are entitled to employ an attorney to 
uslst you in this matter. Upon your re¬ 
quest the employees of the Osage Agency 
will furnish you with any information you 
desire concerning your accounts at the Osage 
Agency or any of your transactions handled 
through the Osage Agency. 

Date_ ____ 

Superintendent. 

(b) A hearing shall be held pursuant 
to the notice, the date of which shall be 
not less than 30 days after the date of the 
notice. For good cause shown to exist 
the superintendent may continue the 
hearing to a later date. 

(c) A record of the proceedings, con¬ 
sisting of the superintendent’s prelimi¬ 
nary report, the notice and proof of serv¬ 
ice, all testimony and evidence intro- 
faced at the hearing, and all briefs and 
letters filed by the Indian or his attorney 
shall be submitted to the Commissioner, 
together with a recommendation from 
the superintendent. 

( d) Upon a finding by the Commis¬ 
sioner that the Indian is wasting or 
Slandering his income, his allowance 
funds shall thereafter be subject to the 
supervision of the superintendent. No- 
tice of the decision of the Commissioner 

be furnished all interested parties. 

Allowance for minors. The 
superintendent may disburse from the 
surplus funds of an Indian under 21 years 
« age not to exceed $300 quarterly for 
minn SUp ?? rt anc * ma tutenance of the 
thp no D J sburse ment may be made to 
8chnni e guardia a, or other person, 
todv i^^tution having actual cus- 
is lfi vi tbe ? inor ’ or » when the minor 
or over ’ disbursement 
ay ** made direct to the minor. 

o/m!;? Disbursement or expenditure 
toe Except provided in 

this part ’ no disburse- 
todianl of sur Plus funds of 

lent of th!?T made without the con- 
foorizatinn J nd:lan owner and until au- 
been obtained from the 

^ht Li APPliC f i0n by an In “ 

minor hvl g 1 guard ian, or if he is a 
* or the ‘ovn S parent °r legal guardian, 
shall be ^ 5 of surplus funds 

fully Commissioner, 

fochments the a PP r °P ria te at- 

°r other as cour ^ orders, decrees 

c °ntain fSi i«; Such application shall 
individual in^, mation regarding the 

^Ctavested 1 ^ hiS T h balance - 

• le d, the number of shares 
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in the Osage mineral estate, total income 
from all sources including that paid on 
behalf of minors, the family status and 
the occupation or industry of the appli¬ 
cant. When request is made for pay¬ 
ment to the individual without super¬ 
vision, the record of said individual and 
his ability to handle such funds shall 
be shown. 

§ 108.8 Purchase of land . Upon .writ¬ 
ten application of an adult Indian, the 
superintendent may disburse not to ex¬ 
ceed $10,000 from the surplus funds of 
such Indian for the purchase of land, 
the title to which has been examined 
and accepted by the special attorney for 
the Osage Indians or other legal officer 
designated by the Commissioner. In all 
cases title must be taken by deed contain¬ 
ing a clause restricting alienation or en¬ 
cumbrance without the consent of the 
Secretary of the Interior or his author¬ 
ized representative. 

§ 108.9 Construction and repairs. 
Upon written application by an adult 
Indian, the superintendent may disburse 
not to exceed $1,000 during any one fiscal 
year from the surplus funds of such In¬ 
dian to make repairs and improvements 
to restricted real property and in addi¬ 
tion not to exceed $300 for new construc¬ 
tion. When such expenditures are being 
made on property producing an income, 
reimbursement shall be required from 
such income unless otherwise directed 
by the Commissioner. When an Indian 
refuses to make application for funds 
to defray the cost of repairs necessary 
to preserve restricted property, the su¬ 
perintendent may, when authorized by 
the Commissioner, expend the surplus 
funds of the Indian for such repairs. 

8 108.10 Purchase of automotive 
equipment. The superintendent may 
disburse from the surplus funds of an 
adult Indian not to exceed $2,000 for the 
purchase of automotive equipment when 
the Indian agrees in writing to carry 
property and liability insurance on the 
automotive equipment and to reimburse 
his surplus funds account from allow¬ 
ance funds within 24 months. No dis¬ 
bursement of surplus funds for the pur¬ 
chase of automotive equipment shall be 
made if the fulfillment of the reimburs¬ 
able agreement will endanger the pay¬ 
ment of taxes, insurance or other obli¬ 
gations, or result in the inability of the 
Indian to meet his current living ex¬ 
penses from allowance funds. 

§ 108.11 Insurance. The superin¬ 
tendent may obtain policies of insurance 
covering the restricted property, real or 
personal, of minor Indians and pay the 
premiums thereon from the funds of the 
minors. Upon application by an adult 
Indian the superintendent may procure 
insurance on any restricted property, 
real or personal, owned by the applicant 
and pay the necessary premiums from 
his surplus or allowance funds. When 
authorized by the Commissioner, the su¬ 
perintendent may also procure insurance 
on restricted property, real or personal, 
of any adult Indian who neglects or re¬ 
fuses to take out-such insurance. 

8 108.12 Costs of recording and con- 
veyancing. The superintendent may 


expend the surplus funds of an Indian 
to make direct payment of recording fees 
and costs of conveyancing, including ab¬ 
stracting costs, which are properly pay¬ 
able by the Indian. 

8108.13 Telephone and telegraph 
messages. The superintendent may ex¬ 
pend the surplus funds of an Indian to 
make direct payment for telephone and 
telegraph messages sent by the agency 
or received at the agency at the instance 
of the Indian or his guardian or attor¬ 
ney. 

8 108.14 Miscellaneous expenditure of 
surplus funds . Upon application by an 
adult Indian the superintendent may 
disburse the surplus funds of such Indian 
for the followihg purposes: 

(a) Medical, dental, and hospital ex¬ 
penses for the applicant or a member 
of his family, not to exceed one thou¬ 
sand dollars ($1,000) during any one 
fiscal year. 

(b) Funeral expenses, including the 
funeral feast, of a deceased member of 
his family, in an amount not to exceed 
one thousand dollars ($1,000). 

(c) A tombstone or monument to mark 
the grave of a deceased member of his 
family in an amount not to exceed five 
hundred dollars ($500). 

(d) Court costs in any judicial pro¬ 
ceeding to which the applicant is a party. 

(e) Bond premiums, except bail and 
supersedeas bonds. 

(f) For miscellaneous purposes, not to 
exceed five hundred dollars ($500) dur¬ 
ing any one fiscal year. 

8108.15 Collections from insurance 
companies . Moneys collected from in¬ 
surance companies for loss or damage to 
restricted real or personal property shall 
be deposited to the credit of the Indian 
owner as surplus funds. Moneys so de¬ 
posited to the credit of an adult Indian 
may, upon the written application of the 
Indian, be disbursed by the superintend¬ 
ent for the purpose of repairing or re¬ 
placing the property. Moneys collected 
from insurance companies for loss or 
damage to unrestricted real or personal 
property shall be paid to the Indian for 
his unrestricted use. 

8 108.16 Reimbursement to surplus 
fund. When expenditures have been 
made from surplus funds upon the con¬ 
dition, and with the written agreement 
of the Indian, that reimbursement or re¬ 
payment shall be made from future al¬ 
lowance funds, the superintendent is 
authorized to withhold from succeeding 
quarterly payments or other allowance 
funds such amounts as may be necessary 
to effect reimbursement within a period 
not exceeding 24 months from date of 
the first expenditure under the given 
authority. 

8 108.17 Inactive surplus funds ac¬ 
counts. When the balance of surplus 
funds to the credit of an adult Indian 
is less than $300 and when there is no 
likelihood of its increase within 90 days, 
the superintendent may disburse the en¬ 
tire balance to the Indian owner for his 
unrestricted use. 

8 108.18 Withdrawal and payment of 
segregated trust funds. The withdrawal 
and payment of segregated trust funds 
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will be made only upon application and 
satisfactory evidence that the with¬ 
drawal and payment of such funds would 
be to the best interest of the Indian in 
view of all the circumstances shown to 
exist. The segregated trust funds of an 
Indian under guardianship or an Indian 
under 21 years of age shall not be re¬ 
leased and paid except to a guardian ap¬ 
pointed by a proper court and after the 
filing of a bond approved by the court 
conditioned upon the faithful handling 
of the funds. Applications for the with¬ 
drawal and payment of segregated trust 
funds must be made upon the forms pre¬ 
scribed by the Secretary for that 
purpose. 

§ 108.19 Debts of Indians. No indebt¬ 
edness of Indians will be paid from their 
funds under the control or supervision of 
the Secretary unless authorized in writ¬ 
ing and obligated against their accounts 
by the superintendent or some other des¬ 
ignated employee except in cases of emer¬ 
gency involving the protection or preser¬ 
vation of life or property, which emer¬ 
gency must be clearly shown. With this 
exception, no authorization or obligation 
against the account of any Indian for 
indebtedness incurred by him shall be 
made by the superintendent unless spe¬ 
cifically authorized by the regulations 
in this part. 

§ 108.20 Purchase orders. Purchase 
orders may be issued by the superintend¬ 
ent for expenditures authorized by the 
regulations in this part or for expendi¬ 
tures specifically authorized by the Com¬ 
missioner. When necessary to prevent 
hardship or suffering, purchase orders 
may be issued by the superintendent 
against the future income of an Indian 
in an amount not to exceed 80 percent 
of the anticipated quarterly payment. 
The payment of purchase orders issued 
against future income shall be contin¬ 
gent upon the availability of funds. 

§ 108.21 Fees and expenses of attor¬ 
neys. When payment of an attorney fee 
for services to an Indian is to be made 
from his surplus funds, the employment 
of the attorney by the Indian must be 
approved in advance. All fees will be 
determined on a quantum meruit basis 
and paid upon completion of the services. 
The superintendent may approve the 
employment of an attorney, determine 
the fee, and disburse the surplus funds 
of the Indian in payment thereof when 
the fee does not exceed $500. Upon ap¬ 
plication by the Indian and upon the 
presentation of properly authenticated 
vouchers, the superintendent may dis¬ 
burse the surplus funds of the Indian in 
an amount not to exceed $200 in pay¬ 
ment of necessary expenses incurred by 
the attorney. 

§ 108.22 Disbursements to legal 
guardians . Any disbursement author¬ 
ized to be made to an Indian by the regu¬ 
lations of this part may, when the In¬ 
dian is under guardianship, be made by 
the superintendent to the guardian. All 
expenditures by a guardian of the funds 
of his ward must be approved in writing 
by the court and the superintendent. 

§ 108.23 Transactions between guard¬ 
ian and ward . Business dealings between 


the guardian and his ward involving the 
sale or purchase of any property, real 
or personal, by the guardian to or from 
the ward, or to or from any store, com¬ 
pany or organization in which the guard¬ 
ian has a direct interest or concern or 
contrary to the policy of the Department 
and shall not be approved by the super¬ 
intendent without specific authority 
from the Commissioner. 

§ 108.24 Compensation for guardians 
and their attorneys . (a) The superin¬ 

tendent may approve compensation for 
services rendered by the guardian of an 
Indian on an annual basis, the amount 
of the compensation to be determined by 
application of the following schedule to 
the moneys collected by the guardian: 

First $1,000 or portion thereof, not to ex¬ 
ceed 10 percent. 

Second $1,000 or portion thereof, not to 
exceed 9 percent. 

Third $1,000 or portion thereof, not to 
exceed 8 percent. 

Fourth $1,000 or portion thereof, not to 
exceed 7 percent. 

Fifth $1,000 or portion thereof, not to 
exceed 6 percent. 

Sixth $1,000 or portion thereof, not to 
exceed 5 percent. 

Seventh $1,000 or portion thereof, not to 
exceed 4 percent. 

Eighth $1,000 or portion thereof, not to 
exceed 3 percent. 

Ninth $1,000 or portion thereof, not to 
exceed 2 percent. 

All above $9,000 not to exceed 1 percent. 

(b) Balance carried forward from pre¬ 
vious reports and moneys received by a 
guardian or his attorney as compensa¬ 
tion shall be excluded in determining the 
compensation of the guardian or his at¬ 
torney. 

(c) The attorney for a guardian shall 
be allowed compensation in an amount 
equal to one-half of the amount allowed 
the guardian under the foregoing sched¬ 
ule except when such attorney is him¬ 
self the guardian and acting as his own 
attorney, in which event he shall be al¬ 
lowed a fee of not to exceed one-fourth 
of the amount allowed the guardian un¬ 
der the foregoing schedule in addition 
to the fee as guardian. 

(d) The superintendent may in his 
discretion permit the guardian to collect 
rentals from restricted city or town 
properties belonging to his ward. 

§ 108.25 Charges for services to In¬ 
dians. The superintendent shall make 
the following charges for services to In¬ 
dians: Five per cent of all interest and 
non-liquidating dividends received from 
all types of securities, including stocks, 
bonds, and mortgages held in trust for 
individual Indians and interest on group 
investments. Such fees shall be depos¬ 
ited in the Treasury of the United States 
to the credit of the fund “Proceeds of 
Oil and Gas Leases, Royalties, etc., Osage 
Reservation, Oklahoma”. 

§ 108.26 Expenses incurred pending 
qualification of an executor or adminis¬ 
trator. Pending the qualification of the 
executor or administrator of the estate 
of a deceased Indian of one-half or more 
Indian blood who did not have a certifi¬ 
cate of competency at the time of his 
death, the superintendent may authorize 
the extension of credit for the following 


purposes, subject to allowance of claims 
by the executor or administrator and ap¬ 
proval thereof by the court: 

(a) Funeral expenses, including the 
cost of a funeral feast, in an amount not 
to exceed $1,000. 

(b) Necessary expenses in hearings be¬ 
fore the Osage Agency involving the ap¬ 
proval or disapproval of last wills and 
testaments. 

(c) Expenses necessary to preserve re¬ 
stricted property. 

§ 108.27 Custody of funds pending 
administration of estates— (a) Estatesof 
Indians of less than one-half Indian 
blood and estates of Indians icho had 
certificates of competency. Upon the 
death of an Indian of less than one-half 
Indian blood or an Indian who had a cer¬ 
tificate of competency, the superintend¬ 
ent shall pay to the executor or admin¬ 
istrator of the estate all moneys and 
securities, other than segregated trust 
funds to the credit of the Indian and all 
funds which accrue pending administra¬ 
tion of the estate. 

(b) Estates of Indians of one-half or 
more Indian blood who did not have cer¬ 
tificates of competency. Upon the death 
of an Indian of one-half or more Indian 
blood who did not have a certificate of 
competency at the time of his death, the 
following classes of funds, less any 
amount hypothecated for the payment of 
taxes as provided in § 108.2, shall be paid 
by the superintendent to the executor or 
administrator of the estate: 

(1) Allowance funds to the credit of 
the Indian. 

(2) Any quarterly payment authorized 
prior to the death of the Indian. 

(3) Interest on segregated trust funds 
and deposits computed to the date of 
death. 

(4) Rentals and income from re¬ 
stricted lands collected after the death of 
the Indian which were due and payable 
to the Indian prior to his death. 

Except as provided in § 108.28, the | 
superintendent shall not pay to the ex- 
ecutor or administrator any surplus | 
funds to the credit of the Indian or any 
funds, other than those listed in su °" 
paragraphs (1) (2) (3) and (4) of this 
paragraph which accrue pending admin¬ 
istration of the estate. 

§ 108.28 Payment of claim 
estates. The superintendent may^ dis¬ 
burse to the executor or administrator 
the estate of a deceased Indian of one 
half or more Indian blood who did 
have a certificate of competency a 
time of his death sufficient funds 
the estate to pay the following classes 
claims approved by court: ^oerin- 

(a) Debts authorized by the 
tendent during the lifetime of 

d ^b) Expenses lncurred pendiny^ 
qualifications of an executor o 
istrator under authority contained » 

§ of) 2 Expenses of administration^^^ I 
eluding court costs, premiumo^f^j 
executor or administrator, tra 
and appraiser fees. . 

(d) Living expenses Incurrediw 
90 days immediately preceding 

of death of the Indian. 
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(c) Allowance of not to exceed $100 
per month for 12 months to a widow who 
Is entitled to participate in the distribu¬ 
tion of the estate and who does not have 
sufficient funds of her own. 

(f) Allowance of not to exceed $35 per 
month for 12 months for each child of 
the decedent under 21 years of age who 
is entitled to participate in the distribu¬ 
tion of the estate and who Is in need of 
such support. 

(g) Insurance premiums and license 
fees on restricted property. 

(h) Not to exceed $1,000 for the pres¬ 
ervation and upkeep of restricted prop¬ 
erty, including the services of a care¬ 
taker when necessary. 

(D Debts incurred during the-lifetime 
of the Indian but not authorized by the 
superintendent, if found by the Com¬ 
missioner to be just and payable. 

The superintendent shall disburse no 
funds to an executor or administrator 
for the payment of the foregoing classes 
of claims unless the executor or admin¬ 
istrator has no other funds in his hands 
available for the payment of such claims. 


1 108.29 Sale of improvements. The 
superintendent may approve the sale of 
improvements on restricted Indian lands 
when such improvements are appraised 
at not more than $500 and when the 
owner has submitted a written request 
that the sale be made and a statement 
that the improvements can no longer be 
used by him. The proceeds of all such 
sales shall be deposited to the credit of 
the Indian as surplus funds. Improve¬ 
ments consisting of buildings, etc., lo¬ 
cated on property within the Osage vil¬ 
lages of Pawhuska, Hominy, and Gray- 
horse may. upon approval of the super- 
mtendent, be disposed of to other Osage 
Indians. The superintendent may dis¬ 
burse the surplus funds of the purchaser 
to consummate the transaction. Sale of 
such improvements to non-Indian or 
non-Osage Indians must be approved 
by the Commissioner. 


i 108.30 Sale of personal property. 
The superintendent may approve the 
°*. res i tricted Personal property other 
an livestock. The superintendent may 
^approve the sale of livestock when 

incti 1 0n ^ €d so to do by special or general 
ructions from the Commissioner, 
n-oceeds from the sale of personal 
r tban livestock shall be 
SI f fc V he credit of the m^an as 
from ™J U i? ds . unless the surplus funds 
have said P r °Perty was purchased 

funds , r l ei ? lburs ed from allowance 

such ^ eK h n u case the P r °eeeds from 
funds J ba11 be disbursed as allowance 
his hppn L p ? rtal reimbursement only 
ceedsM ade * such portion of the pro- 
pi^ tl ! be nece ssary to com- 
be deposit!^agreement shall 
ajJSij tb e credit of the Indian 
shall hp S A nds and the balance, if any. 
The;procepdR U f Sed as allowance funds! 
shall be the sale of hvestock 

general in conf °rniity with 

Commissioner^ 0 ^tructions from the 



of restrictions from 
The superintendent 
to personal property 


(other than livestock) held by the 
United States in trust for the Indian 
when to do so will enable the Indian 
to use the property as part payment in 
the purchase of other personal property 
and when the remainder of the purchase 
price is to be made from other than sur¬ 
plus funds of the Indian. 

§ 108.32 Funds of Indians of other 
tribes . The funds of restricted non- 
Osage Indians, both adults and minors, 
residing within the jurisdiction of the 
Osage Agency, derived from sources 
within the Osage Nation and collected 
through the Osage Agency, may be dis¬ 
bursed by the superintendent, subject to 
the condition that all payments to third 
persons, including taxes and insurance 
premiums, shall be made upon the writ¬ 
ten authorization of the individual whose 
funds are involved, if an adult, and upon 
the written authorization of the parent 
or guardian, if a minor. The funds of 
restricted non-Osage Indians who do not 
reside within the jurisdiction of the 
Osage Agency shall be transferred to the 
superintendent of the jurisdiction with¬ 
in which the Indian resides, to be dis¬ 
bursed under regulations of the receiving 
agency. 

§ 108.33 Signature of illiterates. An 
Indian who cannot write shall be re¬ 
quired to endorse checks payable to his 
order and sign receipts or other docu¬ 
ments by making an imprint of the ball 
of the right thumb (or the left, if he has 
lost his right) after his name. This 
imprint shall be clear and distinct, show¬ 
ing the central whorl and striations and 
witnessed by two reputable persons whose 
addresses shall be given opposite or fol¬ 
lowing their names. An Indian may 
sign by marking “X” before two wit¬ 
nesses where he is unable to attach his 
thumb mark for physical reasons. 

§ 108.34 Financial status of Indians 
confidential. The financial status of In¬ 
dians shall be regarded as confidential 
and shall not be disclosed except to the 
owner of the account or his authorized 
agent, unless authorized jn advance by 
the Commissioner. 

§ 108.35 Appeals . Any decision by 
the superintendent may be appealed to 
the area director, any decision by the 
area director may be appealed to the 
Commissioner, and any decision by the 
Commissioner may be appealed to the 
Secretary. 


Part 109 —Judgment and Payments in 
Lieu of Allotment Funds 

109.1 Program required; purposes for 

which expenditures may be made. 

109.2 Family programs. 

109.3 Scope of programs. 

109.4 Authority to withhold funds. 

109.5, Approval of programs. 

109.6 Right of appeal. 

109.7 Individual land purchases. 

109.8 Issuance of purchase orders. 

109.9 Purchase of real property. 

109.10 Trust status of property. 

109.11 Allowances for support. 

109.12 Medical treatment. 

109.13 Education. 

109.14 Transfer of funds. 

109.15 Repayment of loans. 


Sec. 

109.16 Funds not available for payment of 

certain debts. 

109.17 Disposition of funds in event of 

death. 

109.18 Fee patent Indians. 

109.19 Non-resident Indians. 

109.20 Definition of "adult” and "minor.* 

Authority: §5 109.1 to 109.20 issued under 
sec. 2, 53 Stat. 1128; 25 U. S. C. 572. 

Note: For declaration of poUcy In dis¬ 
bursement of the Judgment fund of the 
Shoshone Tribe of the Wind River Reserva¬ 
tion, Wyo., see 4 F. R. 4797, Dec. 8. 1939. 

§109.1 Program required; pur¬ 
poses for which expenditures may be 
made. Pro-rata shares of the Shoshone 
Judgment Fund shall be expended in 
accordance with an approved program 
and for; Purchase of land; improvement 
of land to be acquired or already held by 
the Indian; erection and improvement of 
suitable homes; education; purchase of 
building material, farming equipment, 
livestock, feed, food, seed, grain, tools, 
machinery, implements, household goods, 
bedding, clothing, and any other equip¬ 
ment, supplies, or training necessary to 
enable the Indian to fit himself for or 
to engage in farming, livestock raising, 
industry, or such other pursuits or vo¬ 
cations as will enable him to become self- 
supporting. 

§ 109.2 Family programs. The funds 
of a husband and wife, and of any 
other adults in a family group, may be 
used in Jie execution of a family pro¬ 
gram: Provided , The written consent of 
each individual is filed with the super¬ 
intendent of the Wind River Indian 
Agency, Wyoming, hereafter in this sub¬ 
part referred to as the superintendent. 
The available funds of a minor may be 
used in the execution of such family pro¬ 
gram, only on condition that (a) the 
funds of such minor are used solely in 
the development, repair or maintenance 
of real or personal property owned by 
said minor or held in trust for him, or 
In the creation, development, or comple¬ 
tion of a project or undertaking or in the 
production of a gain or profit which will 
inure directly to the benefit of such 
minor, (b) title to any real property or 
fixtures, purchased wholly or in part 
with his money shall, except with the ap¬ 
proval of the Commissioner of Indian 
Affairs, be held in trust for him, or (c) 
the adults convey to the United States in 
trust for such minor sufficient real or 
personal property to assure, insofar as 
is possible, that the minor upon attain¬ 
ing majority will have, in lieu of the 
money, property of a value equal to that 
of his funds used in the execution of the 
program. The superintendent shall not 
approve a family program which involves 
the transfer to a minor, in exchange for 
his funds, of assets of a nature which will 
not be useful to him. The written con¬ 
sent of a minor who is 16 years of age or 
over, duly witnessed by at least two dis¬ 
interested persons, shall accompany any 
family program which involves the use of 
said minor’s funds. 

§ 109.3 Scope of programs. Pro¬ 
grams shall contemplate the eventual 
use of the entire pro-rata share or defi- 
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nitely provide for the conservation of a 
portion of such share, but in no case, 
except as hereinafter provided in this 
part, shall a program provide for the 
expenditure in the first year, after its ap¬ 
proval, of more than $1,350 for each adult 
or more than $500 for each minor con¬ 
tributing to the program, and the pro¬ 
gram shall recognize that future use and 
expenditures for such program after the 
first year shall depend upon the proper 
use of the funds initially authorized to be 
expended: Provided , That the program of 
an adult may, with the approval of the 
Commissioner of Indian Affairs, provide 
for the expenditure in the first year after 
its approval of more than $1,350 when 
required for its most effective develop¬ 
ment. Expenditures of a minor’s funds 
under this subpart shall not exceed a 
total sum of $500 and the remaining 
$1,850 of each minor’s share shall be held 
intact until his majority, as required in 
section 2 of the act of July 27, 1939 (53 
Stat. 1128). 

§ 109.4 Authority to withhold funds . 
The superintendent may stop disburse¬ 
ment of funds in the execution of an ap¬ 
proved program upon evidence that the 
Indian is not complying with the pro¬ 
gram or that the continuation of the 
program or expenditures thereunder will 
not result in benefit to the Indian, and he 
may require either further justification 
for carrying out the program theretofore 
approved or the submission of a new 
program. 

§ 109.5 Approval of programs. The 
superintendent, subject to the limitations 
described in this subpart, shall approve 
or disapprove all programs submitted by 
Indians for the use and disbursement 
of pro rata shares of the Shoshone Judg¬ 
ment Fund. The Shoshone business 
council may act, or designate a commit¬ 
tee of Indians to act, in an advisory 
capacity in the preparation and consid¬ 
eration of programs. Programs shall be 
prepared upon an approved form.* which 
shall be filled out in duplicate, one copy 
to be filed at the Wind River Indian 
Agency and one copy to be retained in the 
possession of the Indian. 

§ 109.6 Right of appeal. Indians 
shall have the right of appeal, through 
the superintendent, to the Area Director, 
Billings Area Office. Bureau of Indian 
Affairs (referred to in this part as the 
Area Director) (a) from an action of the 
superintendent in withholding funds un¬ 
der § 109.4 and (b) from an action of 
the superintendent in disapproving a 
program under § 109.5. Appeals must 
be filed within 60 days with the superin¬ 
tendent who shall promptly forward the 
appeal, together with a statement of the 
facts in the case and of his reasons for 
the action taken by him. to the Area Di¬ 
rector. An appeal will lie within a like 
period from the action of the Area Di¬ 
rector to the Commissioner of Indian 
Affairs. 

§ 109.7 Individual land purchases. 
Before approving a program which In¬ 
cludes an individual land purchase, the 
superintendent shall determine that such 


1 Forms shall be made available at the Wind 
River Indian Agency. 
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purchase will not conflict with the tribal 
land program of land purchase, consoli¬ 
dations and use authorized by the act of 
July 27, 1939 (53 Stat. 1128). No pur¬ 
chase of land by individuals using re¬ 
stricted funds shall be made within the 
ceded or opened portion of the Wind 
River Reservation. 

§ 109.8 Issuance of purchase orders. 
In the discretion of the superintendent, 
expenditures from pro rata share ac¬ 
counts, other than for the purchase of 
real property, may be made either by 
purchase order or by cash disbursement 
to the individual for the execution of an 
approved program. 

§ 109.9 Purchase of real property. 
Except as otherwise provided in § 109.18 
payment for the purchase of real prop¬ 
erty shall be made by the superintendent, 
and such payment shall be made only 
after the title has been found satisfac¬ 
tory by the Area Director. 

§ 109.10 Trust status of property. 
Title to all real property to be acquired 
with restricted funds, when such prop¬ 
erty is situated within the diminished 
portion of the Wind River Reservation, 
shall be taken in trust for the individual. 
Title to personal property acquired pur¬ 
suant to a purchase order shall be taken 
in trust. Livestock purchased and the 
offspring thereof shall be marked or 
branded with the individual brand of the 
owner. The provisions of this section are 
subject to the provisions of § 109.18. 

§ 109.11 Allowances for support. The 
superintendent may. upon proper show¬ 
ing, approve expenditures for the main¬ 
tenance and support of the aged, infirm, 
decrepit, and incapacitated, whether 
adults or minors, and expenditures from 
that part of an adult’s pro rata share 
which exceeds $1,450 for the support of 
an individual who has proved to be in¬ 
capable of conducting a productive en¬ 
terprise. The manner of disbursement 
and the amount of funds to be used for 
such purposes shall be determined by the 
superintendent, subject to the expendi¬ 
ture limitations set forth in § 109.3. 

§ 109.12 Medical treatment. The 
superintendent may approve the expend¬ 
iture from that part of an adult’s pro 
rata share which exceeds $1,450 to cover 
medical, dental, surgical, or hospital 
treatment, including nursing services. 
No part of a minor’s pro rata share shall 
be expended for such p 4 urposes. 

§ 109.13 Education. The superin¬ 
tendent may authorize the expenditure 
of funds from any minors account for 
clothing because of school needs, and in 
addition, from the account of any minor 
who is in the ninth grade or higher for 
his tuition and other necessary expense 
in a government, private, public, or mis¬ 
sion school. 

§ 109.14 Transfer of funds. When 
an Indian who is entitled to a pro-rata 
share of the Shoshone judgment fund is 
a resident within the jurisdiction of an¬ 
other Indian agency, the superintendent 
may transfer to the superintendent of 
such other agency, to the credit of such 
Indian, the share of the Shoshone Judg¬ 
ment fund to which such Indian is en¬ 


titled. All funds so transferred shall be 
expended in accordance with this sub¬ 
part. 

§ 109.15 Repayment of loans. Be¬ 
fore approving a program, the superin¬ 
tendent shall make certain that provi¬ 
sion has been made therein for the 
repayment of any amounts due on any 
loan, evidenced by a written agreement, 
from the United States or from the Sho¬ 
shone Tribe. 

§ 109.16 Funds not available for pay¬ 
ment of certain debts. Debts, except 
those to the United States and the Sho¬ 
shone Tribe, incurred by Indians prior 
to July 27, 1939, shall not be paid from 
any funds made available from the Sho¬ 
shone Judgment Fund. Debts of In¬ 
dians will not be paid from the funds 
to be disbursed under this subpart un¬ 
less previously authorized by the super¬ 
intendent, except in emergency cases 
necessitating medical treatment or in 
the payment of last illness or funeral 
expenses,* as authorized in this subpart, 
and any other exceptional cases where 
specific authority is granted by the Com¬ 
missioner of Indian Affairs. 

§ 109.17 Disposition of funds in event 
of death. Prior to the determination of 
heirs, the superintendent may disburse 
whatever amount he deems necessary 
and proper for the support of the widow 
of the decedent and for each minor child 
of the decedent. Before making the dis¬ 
bursement, the superintendent shall be 
reasonably satisfied that actual need for 
assistance exists and that the value of 
the estate is sufficient to justify such 
payments considering all proper claims. 
A complete record of all disbursements 
shall be reported by the superintendent 
to the examiner of inheritance and by 
the latter considered and included in jr 
report of probate proceedings. law 
payment of all proper claims against^u» 
funds, including reimbursable or other 
debts due the United States or the Sho¬ 
shone Tribe and excluding any daims 
arising out of debts touiTfri pho ^ 
July 27.1939, the balance shall be trans 
ferred to the individual acco u n ^ L 
heirs of the decedent in accordance 
the approved heirship Addings* 
penditures from inherited funds s 
made for purposes authorized in 
part. 

§109.18 Fee patent Indians- WW 
purposes of this part, a fe® C 0 jgg 
Indian” shall be an adult Indian w 
received a patent in fee to to aW ^ 
Fee patent Indians shall be J* Q fwbJc li 
submit a program, the approval of 
shall be in conformity witb» ^ 3 * 
through 109.6. Fee patent Indians^ 
not be required to make 
through purchase orders, but s u 
funds disbursed to them J“ ire 
superintendent for such P ^ 
Funds of minor children of p ^ 
Indians may be Included to “L 
family program, but their expe ^ ^ 
shall be subject to the same pr ^ ^ 
cover the expenditure of Jr , r thanl« 
minor children of Indians ® y dlanS stall 
patent Indians. Fee patent Ii 

•Comptroller General Ruling 
dated July 35. 1935. 
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be required to conform to the provisions 
of § 109.9 only when the purchase of real 
property involves property situated with¬ 
in the diminished portion of the Wind 
River Reservation. Payments by fee pat¬ 
ent Indians for real property outside the 
diminished portion of the Wind River 
Reservation may be made by them with 
funds disbursed to them by the superin¬ 
tendent. Except as otherwise provided in 
this section, fee patent Indians shall con¬ 
form to all the provisions of this part. 

§109.19 Non-resident Indians. The 
provisions of § 109.18 pertaining to fee 
patent Indians shall also apply to Indi¬ 
ans other than fee patent Indians who 
habitually reside away from the Wind 
River Reservation and have, to all in¬ 
tents and purposes, severed their affilia¬ 
tion with the tribe, and who shall fur¬ 
nish to the superintendent in writing a 
statement that they intend to continue 
to reside away from the reservation and 
evidence, satisfactory to the superin¬ 
tendent, of their competency and ability 
to support themselves and manage their 
own affairs. 

§ 109.20 Definition of ,1 adult n and 
“minor.” The term “adult” shall include 
all members of the tribe 18 years of age 
or over, and the term “minor” shall in¬ 
clude all members of the tribe less than 
18 years of age. 


Part 111 —Service Charges Against 
Indians. [Reserved] 


Subchapters K-0—Lands; Surface 
Estates and Resources 

Subchapter K —Patents, Allotments and Sales 

Part 121—Issuance of Patents in Fee, 
Certificates of Competency, Sale of 
Certain Indian Lands, and Reinvest¬ 
ment of Proceeds 


PATENTS IN FEE 

Sec. 

121.1 Application for patent In fee. 
121J Issuance of patents in fee. 


CERTIFICATES OF COMPETENCY 

121S Applications for certificates of com¬ 
petency. 

M.4 Superintendent’s report on certifi¬ 
cates of competency. 

121,5 Certificates of competency to certain 
e 0sa 8 e adults. 

*21.8 Applications for certificates of com- 

151 n ♦ P^ency to Kaw or Kansas adults. 

1,7 Issuance of certificates of compe¬ 
tency. 


Partitions of inherited allotments 
1218 Applications for partitions. 

and exchanges of individually owni 

ST OR RESTRICTED LAND, EXCLUSIVE OF FTV 
CIVILIZED TRIBES LAND 

121 m f 81 * 5 exch anges by Indians. 

' Sales by the Secretaryf 

Preference right to purchase lands 1 
121 u 0k,a homa. 

Selection of lands under preferenc 
. right. 

121 la ^ ver ot preference right. 

Reinvestment of proceeds in r( 
stricted nontaxable land. 

method of sales 

12121 ? etltlona for the sale of land. 

121m conv eyances; payment. 

121 * Additional .ale fee required. 

* Hrlgatlon fees; payment. 

*’ l 24B-_u 


Sec. 

121.24 Appraisal, advertisement, considera¬ 

tion. 

121.25 Bids; how made. 

121.26 Number of bids. 

121.27 Bidding not open to employees. 

121.28 Bids; right to reject. 

121.29 Bidders, right to be present when 

bids are opened. 

121.30 Exchange submitted with bids; dis¬ 

posal. 

121.31 Deferred payment sales. 

REMOVAL OF RESTRICTIONS AND SALE OF LANDS, 
FIVE CIVILIZED TRIBES AND REINVESTMENT OF 
FUNDS IN NONTAXABLE LANDS 

121.34 Removal of restrictions, application. 

121.35 Removal of restrictions, uncondi¬ 

tionally. 

121.36 Removal of restrictions, condition¬ 

ally. 

121.37 Advertising lands for sale. 

121.38 Bids; how made and accepted. 

121.39 Fees and consideration for sale; ac¬ 

ceptance and deposit. 

121.40 Deferred payment sales; how made. 

121.41 Cash payments; how accounted. 

121.42 Deferred payments; how accounted. 

121.43 Consummation of sale. 

121.44 Reinvestment of funds in restricted 

nontaxable land. 

121.45 Superintendent's certificate on deed. 

121.46 Purchase of restricted, nontaxable 

personal property with restricted 
funds. 

121.47 Identification USIS. 

121.48 Alienation of property covered by 

bill of sale; Invalid unless previ¬ 
ously authorized. 

REMOVAL OF RESTRICTIONS AGAINST ALIENATION, 
EXCLUSIVE OF FIVE CIVILIZED TRIBES LAND 

121.49 Procedure for removing restrictions. 

MORTGAGES AND DEEDS OF TRUST TO SECURE 
LOANS TO INDIANS 

121.52 Approval of mortgages and deeds of 
trust. 

Authority: §§ 121.1 to 121.52 issued under 
R. S. 161; 5 U. 8. C. 22. Interpret or apply 
sec. 7, 32 Stat. 275, 34 Stat. 1018, sec. 1, 
35 Stat. 444, sec. 1, 2, 36 Stat. 855, as amended, 
856, as amended, sec. 17. 40 Stat. 579, 62 Stat. 
236; 25 U. S. C. 379, 405, 404, 372. 373. 483. 
Other statutory provisions interpreted or ap¬ 
plied are cited to text in parentheses. 

Cross References: For further regulations 
pertaining to the sale of irrigable lands, see 
Parts 129,128 and § 211.4 of this chapter. For 
Indian money regulations, see Parts 104, 101, 
107, 105, and 102 of this chapter. For regula¬ 
tions pertaining to the determination of heirs 
and approval of wills, see Part 15 and 
§§ 11.30-11.32C of this chapter. 

PATENTS IN FEE 

§ 121.1 Application for patent in fee . 
Any Indian 21 years of age or over may 
apply for a patent in fee for land, the 
title to which is held in trust for said 
Indian by the United States. The appli¬ 
cation shall be made on a form approved 
by the Commissioner of Indain Affairs 
and shall be completed and filed with 
the Superintendent or other officer in 
charge of the Indian agency or other 
local facility having administrative ju¬ 
risdiction over the land. 

5 121.2 Issuance of patents in fee , 

(a) The Secretary of the Interior may. 
In his discretion, and pursuant to the 
acts of February 8 . 1887, as amended 
(24 Stat. 388, as amended; 25 U. 8 . C. 
349); June 25, 1910, as amended (36 
Stat. 855, as amended; 25 U. 8 . C. 372); 
and May 14,1948 (62 Stat. 236; 25 U. S. C. 
483), and pursuant to other authorizing: 


acts, issue patents in fee to Indians ap¬ 
plying therefor in accordance with 
§ 121.1. A patent in fee will not be issued 
pursuant to this paragraph unless it 
appears that the applicant is competent 
and capable of managing his or her own 
affairs. Prior to the issuance of a patent 
in fee pursuant to this paragraph the 
land shall be appraised at its fair mar¬ 
ket value. If an application is denied, 
the applicant shall be so notified In 
writing. 

(b) The Secretary will, pursuant to 
the act of March 1, 1907 (34 Stat. 1015, 
1034), issue a patent in fee to any adult 
mixed-blood Indian owning land within 
the White Earth Reservation in the State 
of Minnesota upon application being 
made by such Indian, and without re¬ 
gard to the applicant's competency and 
ability to manage his or her own affairs. 

(c) Whenever the Secretary deter¬ 
mines that land, or any interest therein, 
held in trust for an Indian by the United 
States, has been acquired through in¬ 
heritance or devise by (1) a non-Indian 
or (2) an alien Indian or an Indian who 
has become an alien subsequent to the 
time of such acquisition, the Secretary 
may issue a patent in fee for the land or 
interest therein to such non-Indian or 
alien Indian, without regard to such 
person's competency and ability to man¬ 
age his or her own affairs, and regardless 
of whether such person has applied for 
a patent in fee. 

CERTIFICATES OF COMPETENCY 

§ 121.3 Applications for certificates 
of competency. Applications on Form 
5-105, modified for certificates of compe¬ 
tency authorized by section 1 of the act 
of June 25, 1910 (36 Stat. 855, 48 Stat. 
647; 25 U. S. p. 372), shall be filed with 
the Indian superintendent having juris¬ 
diction over the land from which the al¬ 
lottee or heirs seek to have all restric¬ 
tions removed. When the land is not lo¬ 
cated within the territorial limits of an 
Indian reservation the allottee or heirs 
may petition the most convenient super¬ 
intendent or other officer in charge of an 
Indian agency or Indian tribe or such 
other public officer of the United States 
as may be designated by the Secretary 
of the Interior, who shall take like action 
as if the lands were within the territorial 
limits of an Indian reservation. 

§ 121.4 Superintendent's report on 
certificates of competency . Reports on 
application for certificates of compe¬ 
tency should be on Form 5-1 lOf and 
should be accompanied by the recom¬ 
mendation of the tribal council. The 
issuance of a certificate of competency is 
discretionary with the Secretary of the 
Interior. Such a certificate will not be 
issued unless it can be affirmatively 
shown that its issuance will not affect 
unfavorably the consolidation and use 
by the Indians of restricted Indian lands. 
The provisions of the act of June 25, 
1910, apply only to Indians or their heirs 
to whom a patent in fee containing re¬ 
strictions on alienation has been issued. 

§ 121.5 Certificates of competency to 
certain Osage adults. Applications for 
certificates of competency by adult mem¬ 
bers of the Osage Tribe of one-half or 
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more Indian blood shall be on the form 1 
prescribed by the Secretary of the In¬ 
terior. Upon the finding by the Secre¬ 
tary or by his duly authorized repre¬ 
sentative that an applicant who has filed 
an application on the prescribed form 
with the superintendent of the Osage 
Agency is capable of managing his or her 
own affairs and transacting his or her 
own business, a certificate of competency 
may be granted removing the restric¬ 
tions against alienation of all restricted 
property, except Osage headright inter¬ 
ests, of the applicant. 

Cross Reference: For regulations per¬ 
taining to the Issuance of certificates of com¬ 
petency to adult Osage Indians of less than 
one-half Indian blood, see Part 123 of this 
chapter. 

§ 121.6 Applications for certificates of 
competency to Kaw or Kansas adults. 
Applications for the issuance of certifi¬ 
cates of competency to adult members 
of the Kaw or Kansas Tribe of Indians 
shall be upon form prescribed by the 
Secretary of the Interior and furnished 
by the superintendent in charge of Kaw 
or Kansas allottees, Pawnee, Oklahoma. 

§ 121.7 Issuance of certificates of com - 
petency. When the Secretary of the In¬ 
terior finds that the applicant is capable 
of transacting his or her own affairs and 
transacting his or her own business, the 
restrictions may be removed and a cer¬ 
tificate of competency issued, to be ef¬ 
fective 30 days from the date of Its issu¬ 
ance. The issuance of a certificate of 
competency is discretionary with the Sec¬ 
retary of the Interior. Such a certificate 
will not be issued unless it be affirma¬ 
tively showm that its issuance will not 
affect unfavorably the consolidation and 
use by the Indians of restricted Indian 
lands. 

PARTITIONS OF INHERITED ALLOTMENTS 

§121.8 Applications for partitions. In 
case the trust land of a deceased allottee 
is susceptible of partition among the 
heirs, the Secretary of the Interior may 
make such partition and issue new pat¬ 
ents to the several heirs for the portions 
selected by them. If the allotment is 
held under a restricted fee title (as dis¬ 
tinguished from a trust title) partition 
may be made by approved deeds among 
the heirs. Petitions for partition should 
be made upon Form 5-110Z. 

(Sec. 1. 39 Stat. 127; 25 U. S. C. 378) 

Cross Reference : For regulations pertain¬ 
ing to the determination of heirs and ap¬ 
proval of wUls, see Part 15 and §5 11.30- 
11.32C of this chapter. 

SALES AND EXCHANGES OF INDIVIDUALLY 

OWNED TRUST OR RESTRICTED LAND, EX¬ 
CLUSIVE OF FIVE CIVILIZED TRIBES LAND 

§ 121.9 Sales and exchanges by In¬ 
dians. Pursuant to the acts of May 27, 
1902 (32 Stat. 275; 25 U. S. C. 379); 
March 1, 1907 (34 Stat. 1018; 25 U. S. C. 
405); May 29, 1908 (35 Stat. 444; 25 
U. S. C. 404); and May 14,1948 (62 Stat. 
236; 25 U. S. C. 483) and pursuant to 
other authorizing acts, the following 
classes of land may be sold or exchanged 


* Copies of the form may be obtained from 
the Superintendent of the Osage Indian 
Agency, Pawhuska, Okla. 


with the approval of the Secretary of 
the Interior: 

(a) Allotted land, and devised and in¬ 
herited interests therein; 

(b) Land acquired by purchase, ex¬ 
change or gift, and devised and inherited 
interests therein, held under an instru¬ 
ment of conveyance which recites either 
that title is in the United States in trust 
for the Indian or that the land shall 
not be sold or alienated without the 
consent or approval of the Superintend¬ 
ent. the Commissioner of Indian Affairs, 
or the Secretary of the Interior. 

§ 121.10 Sales by the Secretary. The 
Secretary of the Interior may, pursuant 
to the act of June 25, 1910, as amended 
(36 Stat. 855, as amended; 25 U. S. C. 
372), and the act of February 14, 1913 
(37 Stat. 678; 25 U. S. C. 373), sell in¬ 
terests in trust allotments acquired by 
Indians through inheritance or devise. 

§ 121.13 Preference right to purchase 
lands in Oklahoma, (a) In the case of 
any sale of restricted Indian land at pub¬ 
lic auction or by sealed bids in Oklahoma, 
except in the case of the Osage Reserva¬ 
tion, the act of June 26, 1936 (49 Stat. 
1967; 25 U. S. C. 501-509), provides in 
part that whenever any restricted Indian 
land or interests in land other than sales 
or leases of oil, gas, or other minerals 
therein, are offered for sale, pursuant to 
the terms of this or any other act of Con¬ 
gress, the Secretary of the Interior shall 
have a preference right, in his discretion, 
to purchase the same for or in behalf 
of any other Indian or Indians of the 
same or any other tribe, at a fair valua¬ 
tion to be fixed by the appraisement sat¬ 
isfactory to the Indian owner or owners, 
or if offered for sale at auction said Sec¬ 
retary shall have a preference right, in 
his discretion, to purchase the same for 
or in behalf of any other Indian or In¬ 
dians by meeting the highest bid other¬ 
wise offered therefor. 

(b) In order to expeditiously carry out 
these requirements superintendents or 
other officers in charge of the several In¬ 
dian agencies and reservations in the 
State of Oklahoma, except Osage, are 
required to keep close watch for notice 
of the sale of restricted Indian land at 
public auction or through sealed bids. 
In all cases of this class full cooperation 
of State and county authorities is desired, 
and in order to avoid unnecessary delay 
in exercising the preferential right and 
in waiving it in cases where the lands are 
not wanted for Indian purposes, and to 
avoid undue hardship either to the In¬ 
dian or to others in the exercise of such 
preferential right, such cases shall re¬ 
ceive prompt consideration by the sev¬ 
eral agencies and officers in the field and 
forwarded to the Bureau of Indian Af¬ 
fairs and the Department to the end that 
this right to purchase shall be either 
exercised or waived as promptly as cir¬ 
cumstances will permit. Such preference 
right to purchase is placed in the Secre¬ 
tary of the Interior under the act and is 
recognized as remaining in full force and 
effect until released by said Secretary 
through endorsement on deeds of con¬ 
veyance or in an appropriate order the 
form of which is ‘'Preference right of 
purchase resting in the Secretary of the 


Interior under section 2 of the act of 
June 26, 1936 (49 Stat. 1967; 25 U. 8. C., 
Sup. 502, is hereby waived as to the lands 
herein described/' 

(Sec. 9, 49 Stat. 1968; 25 U. 8. C. 509) 

§ 121.14 Selection of lands under 
preference right. Preference right of 
purchase is not to be construed as indis¬ 
criminate land purchasing. Land ac¬ 
quired under this act must be agricul¬ 
tural or grazing of good character and 
quality. The purchase of town lots or 
homesites is not authorized. The super¬ 
intendent is to exercise this right to 
purchase in areas where there are Indian 
settlements and schools available for 
education of the children, or at other 
points where desirable lands can be ob¬ 
tained in comparatively consolidated 
areas for Indian benefit. All lands be¬ 
ing considered for purchase must be 
carefully examined and appraised. The 
superintendent whenever feasible shall 
utilize the services of the special land 
purchasing force and in all instances the 
land field agent’s office must be notified 
of each such proposed purchase to the 
end that his record of land acquisition 
in Oklahoma may be kept current. 
Where superintendents conduct all the 
land purchase activities within their 
jurisdiction all papers are to be trans¬ 
mitted direct to the Commissioner for 
consideration and appropriate action. 
In all cases copies of such papers are to 
be sent to the land field agent. In those 
cases where the purchase work has been 
handled by or with the assistance of the 
land field agent’s force, all purchase 
papers should be routed through the 
land field agent for preparation of report 
to the Commissioner. 

(Sec. 9, 48 Stat. 1968; 25 U. S. C. 509) 

§ 121.15 Waiver of preference right. 
Where restricted lands are offered to 
sale which are not within an area wanted 
for rehabilitation or other Indian pur¬ 
poses and the superintendents in charge 
are fully satisfied that the tract or tracts 
offered will not be needed in connection 
with the land program. Superintend¬ 
ents are hereby authorized to waive sucn 
preferential purchase right for and on 
behalf of the Secretary of the Interior. 
(Sec. 9, 49 Stat. 1968; 25 U. S. C. 509) 

8 121.16 Reinvestment of proceeds in 
restricted nontaxable land. Funds de¬ 
rived from the sale of restricted lanus 
may be used to acquire other , 
provided for by the act of March 2, ' • 

as amended by the act of June 30, w 
(47 Stat. 474). The lands acqmrea 
shall be restricted and nontaxable as pro¬ 
vided in said act. 

(46 Stat. 1471, as amended: 25 U. S. C. 409a) 


METHOD OF SALES 

§ 121.17 Petitions for the sale oj 
Petitions for the sale of trustor 
stricted land shall be filed, on forms 
proved by the Commissioner oi L 
Affairs, with the Superintendent or om 
officer in charge of the Indian ? 
or other local facility having admins 
tive jurisdiction over the land. 

§421.21 Costs of contevan«S^jJ f 
ment. Purchasers shall pay & 
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conveyancing and in addition the follow¬ 
ing sums, to wit: If the purchase price is 
$1,000 or less, $1.50. If it be more than 
$1000 and not more than $2,000, $2. If 
the purchase price is more than $ 2 , 000 , 
$2.50. Such fees should not be included 
in checks covering payment for the land, 
but collected separately, taken into ac¬ 
counts as “Sundry receipts’* and depos¬ 
ited to the credit of the United States. 
(Sec. 1, 41 Stat. 415, as amended; 25 U. S. O. 
413) 

5121.22 Additional sale fee required . 
In all cases the sale of restricted allotted 
Indian lands, either on a cash basis or 
on deferred payments, the purchasers 
will be required to deposit with the super¬ 
intendent, in addition to the considera¬ 
tion for the land and fee provided for 
in $ 121 . 21 , the sum of $ 20 , such amount 
to be paid when the purchaser is notified 
that he is the successful bidder. This 
fee is collected for the purpose of paying 
for the work incident to the sale as re¬ 
quired by the act of February 14,1920, as 
amended by the act of March 1, 1933 (47 
Stat. 1417; 25 U. S. C. 413). The fee may 
be reduced to a lesser amount than $20 
or to a nominal amount if the circum¬ 
stances justify such reduction in the dis¬ 
cretion of the Secretary of the Interior. 
The sales fee if conditions warrant may 
be deducted from the proceeds of sale. 

(Sec. 1 , 41 Stat. 415, as amended; 25 U. S. C. 
413) 


5121.23 Irrigation fees ; payment. In 
sales involving irrigable land, the pur¬ 
chaser will be required to pay the pro¬ 
portionate per acre construction cost of 
the particular project to be assessed 
against the land. Payments made by the 
Mian owner prior to July 1, 1932 shall 
be taken into consideration in fixing the 
appraisements of the land. All appraise¬ 
ments covering irrigable land will be 
submitted to the supervising or project 
engineer of the district in which such 
«nd is situated for his approval. Pur¬ 
chasers will be required to pay in addi- 
won to the per acre construction cost 
the annual operation and maintenance 
wrges assessed against the land which 
ijni be based on the annual cost of the 
operation of the system. All such 
narges, remaining unpaid as of the date 
acceptance of the bid, must be 
pam by the purchaser. In all cases pur- 
asers will be required to enter into an 
agreement for the payment of all such 
Ofo A Uen clause covering the cost 
wni k 1 ? gation charges, past and future, 
inserted in the patent or other 
nunent issued to the purchaser. 

tair^f Reference 8 : For regulations per- 
2’4 sn- 0 J°natructlon costs, see Parts 211, 
reematYL 01 this chapter. For additional 
leeg and i Pertaining to the payment of 
of lmoowTr 68 ln conn ection with the sale 
ands ’ *** Parts 129 » 128. anc * 
01 this chapter. 

conlrtPTnH A M rai sal, advertisement . 
apwow^ 71, (a) Prior makin s or 
exchange or of 
be made ind,^ an a PP ra isal shall 
01 such^and CatiDe 016 falr market value 

<C)<b Ofthisseot?nr. PrOVided 111 P ara 6 ra P h 

EhaU bp L^ 0 ' P ro Posed sales of land 
De ad vertised for at least 30 days 


prior to the proposed date for opening 
bids on such land, unless a shorter period 
is otherwise authorized by the Secretary 
of the Interior. At the request of the 
owner, the advertisement may afford to 
the tribe occupying the reservation where 
the land is located, to members of such 
tribe, or to any reasonably defined class 
of Indians, a right to meet,the high bid. 

(c) The following types of convey¬ 
ances need not be advertised and may 
be negotiated: (1) A sale to another 
Indian, an Indian tribe, the United 
States or an agency thereof, or a state 
or local government or agency thereof; 
( 2 ) a conveyance to a member of the 
Indian’s immediate family pursuant to 
the provisions of paragraph (d) of this 
section; (3) a sale to a non-Indian, 
when the Secretary determines that it is 
impractical to advertise; (4) an ex¬ 
change; ( 5 ) temporary easements for 
rights of way not to exceed fifty years. 
Except as provided in paragraph (d) of 
this section, the consideration for a ne¬ 
gotiated sale shall be not less than the 
appraised value of the land. The con¬ 
sideration for an exchange shall be 
either land, or a combination of land 
and money or other thing of value, the 
fair market value of which is not less 
than the appraised value of the trust or 
restricted land. Sales between Indians, 
either of whom is an employee of the 
United States Government, are gov¬ 
erned by the provisions of § 251.5 of this 
chapter. 

(d) An Indian owner of trust or re¬ 
stricted land may, with the approval of 
the Secretary, convey land to a member 
of his or her immediate family for a 
consideration less than that prescribed 
in paragraph (c) of this section or for 
no consideration. For purposes of this 
section, “immediate family” is defined as 
the Indian’s spouse, brothers and sisters, 
lineal ancestors of Indian blood, and 
lineal descendants. 

§ 121.25 Bids; how made. Each bid 
on Indian lands offered for sale must 
be accompanied by a duly certified check 
payable to the order of the superintend¬ 
ent or other officer in charge for the use 
of the vendor, for not less than 10 per¬ 
cent of the offer made, as a guaranty of 
the bidder’s faithful performance of his 
proposition. If the bid is accepted and 
the successful bidder shall within 30 days 
after due notice fail to comply with the 
terms of his bid, his defeat shall be for¬ 
feited to the use of the owner of the land. 
All bids should be enclosed in a sealed 
envelope which must be marked by the 
bidder “Bid for Indian Land” and show 
the date of opening, but the description 
of the land shall not be noted on the 
envelope. 

§ 121.26 Number of bids. No bidder 
will be permitted to include more than 
one item in any single bid. If a bidder 
desires to bid on more than one item, he 
must bid a separate amount for each 
item. 

§ 121.27 Bidding not open to em¬ 
ployees. Except as authorized by the 
provisions of § 251.5 of this chapter, no 
employee of the Bureau of Indian Af¬ 
fairs shall directly or indirectly bid, or 


make or prepare any bid, or assist any 
bidder in preparing his bid. 

§ 121.28 Bids; right to reject. The 
right to reject any and all bids is reserved 
to the Commissioner of Indian Affairs. 

§ 121.29 Bidders , right to be present 
when bids are opened. Bidders, owners 
and other interested persons may be 
present when bids are opened and when 
so opened the bids shall be recorded in a 
book or on cards kept for that purpose so 
as to show the name of the bidder, de¬ 
scription of the land, amount offered, 
and action taken thereon. The award 
shall be made to the highest bidder and 
the checks of the unsuccessful bidders 
shall be returned immediately to them, 
receipts therefor being taken and filed 
at the agency. 

§ 121.30 Exchange submitted with 
bids; disposal. The exchange submitted 
with the bid of the successful bidder shall 
be Immediately deposited by the super¬ 
intendent or other officer in charge to his 
official credit in a designated depositary 
for individual Indian money. As soon as 
practicable the superintendent or other 
officer in charge shall require the success¬ 
ful bidder to furnish additional exchange 
for the remaining 90 percent of the 
amount bid, which shall be deposited 
forthwith to the official credit of the dis¬ 
bursing officer in the same depositary to 
await the action of the Department on 
the sale. 

§ 121.31 Deferred payment sales. 
When the Indian owner and purchaser 
desire, a sale may be made or approved 
on the deferred payment plan. If the 
purchaser, whether Indian or non-In¬ 
dian, is to take title in a nontrust and 
unrestricted status, the purchaser shall 
pay not less than 25 percent of the pur¬ 
chase price in advance, and shall exe¬ 
cute notes for the balance payable in 
three equal payments on or before 1 , 2 , 
and 3 years after date, on Form 5-110g. 
If the purchaser is an individual Indian 
or Indian tribe, and if the purchaser is 
to take title in a trust or restricted 
status, the purchaser shall pay not less 
than 10 percent of the purchase price in 
advance; terms for the payment of re¬ 
maining installments are within the dis¬ 
cretion of the Secretary of the Interior. 
If the purchaser on any deferred pay¬ 
ment plan makes default in the first or 
subsequent payments, all payments, in¬ 
cluding interest, previously made will be 
forfeited to the Indian owner. 

REMOVAL OF RESTRICTIONS AND SALE OF 

LANDS, FIVE CIVILIZED TRIBES AND RE¬ 
INVESTMENT OF FUNDS IN NONTAXABLE 

LANDS 

§ 121.34 Removal of restrictions , ap¬ 
plication. Application for the removal 
of restrictions and for approval of sales 
of lands must be made in triplicate on 
approved form Five Civilized Tribes, 5- 
484, and submitted to the superintendent 
for the Five Civilized Tribes or any field 
clerk. These forms will be furnished 
free of charge by the superintendent or 
field clerk. 

§ 121.35 Removal of restriction, un¬ 
conditionally. Upon proper showing to 
the Secretary of the Interior that an 
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applicant for the removal of restrictions 
should have the unrestricted control of 
his allotment or a part thereof, he may 
remove the restrictions therefrom. 

§ 121.36 Removal of restrictions , con- 
ditionally . When the Secretary of the 
Interior finds it to be for the best inter¬ 
est of any applicant that all or part of 
his restricted lands should be sold with 
conditions concerning terms of sale and 
disposal of the proceeds, he may remove 
the restrictions, to become effective only 
and simultaneously with the execution 
of a deed by said applicant and issue an 
order specifically providing the terms 
under which the land may be sold and 
providing for the disposal of the pro¬ 
ceeds. 

§ 121.37 Advertising lands for sale . 
The superintendent for the Five Civilized 
Tribes will advertise for sale at public 
auction for not less than 30 days the 
land included in conditional removal of 
restrictions orders by posting notices at 
his office; at the offices of the several 
field clerks, and at the county court 
houses of the Five Civilized Tribes area. 
Such notices shall contain information 
as to time and place of sale, legal descrip¬ 
tion of the land, information as to char¬ 
acter of land, minimum price at which 
the land may be sold, and terms of sale* 
with reservation of right to reject any 
bid submitted. The determination of the 
minimum price at which lands may be 
sold will be made by the superintendent 
after an inspection and appraisement of 
the land by a representative of his of¬ 
fice. No bid for an amount less than 
the minimum price will be considered. 
All cost of conveyance and recording 
shall be at the expense of the purchaser. 

§ 121.38 Bids; how made and accepted. 
Bids may be made in writing on any of 
the lands to be offered for sale. Any 
written bid submitted to be given con¬ 
sideration must be received at the place 
of sale prior to the hour of sale by the 
officer named in the notice offering the 
land for sale and accompanied by a de¬ 
posit of 10 percent of the amount bid. 
Deposits accompanying unsuccessful bids 
will be returned promptly. Each suc¬ 
cessful oral bid must be accompanied 
by a deposit of 10 percent of the amount 
bid as guaranty of faithful compliance 
of the bidder with the terms of sale. 

§ 121.39 Fees and consideration for 
sale; acceptance and deposit, (a) A 
remittance of $20 will be required from 
the successful bidder as a land sale fee 
on each tract sold. This fee is collected 
for the purpose of paying for the work 
incident to the sale as required by the 
act of February 14, 1920, as amended by 
the act of March 1, 1933 (47 Stat. 1417; 
25 U. S. C. 413). Where the circum¬ 
stances justify a reduction in the sales 
fee the Secretary of the Interior may re¬ 
duce the amount. The sales fee if con¬ 
ditions warrant and the advertisement 
so provides may be deducted from the 
proceeds of the sale. 

(b) If a bid is accepted and the suc¬ 
cessful bidder shall fail within 10 days 
from the receipt of notice of the accept¬ 
ance of his bid, to comply with the terms 
thereof, such deposit will be subject to 
forfeiture by the superintendent for the 


Five Civilized Tribes for the use of the 
owner of the land. 

(c) The proceeds of all such sales shall 
be held by said superintendent for the 
Five Civilized Tribes in his official ca¬ 
pacity, and be disbursed for the benefit 
of the respective Indians. 

(Sec. 1, 41 Stat. 415, as amended; 25 U. S. C. 
413) 

§ 121.40 Deferred payment sales; how 
made . Upon the approval by the Secre¬ 
tary of the Interior of a conditional or¬ 
der for the removal of restrictions the 
land covered thereby to be sold under the 
supervision of the superintendent for the 
Five Civilized Tribes, the said superin¬ 
tendent is hereby authorized, in such 
cases as he considers to be for the best 
interests of the respective allottees so to 
do, to advertise and sell said land at pub¬ 
lic auction for not less than the appraised 
value for cash or upon deferred pay¬ 
ments, any such deferred payment sales 
to be made under the following terms; 

(a) Where the consideration is $500 
or less, at least one-half to be paid in 
cash at the time of the sale and the re¬ 
mainder to be evidenced by purchasers' 
notes due and payable in not more than 
18 months after the date of purchase and 
secured by first mortgage on the premises 
conveyed. 

(b) Where the consideration exceeds 
$500 and is not more than $1,500, at least 
one-third to be paid in cash at the time 
of sale and the remainder in two equal 
payments evidenced by the purchaser’s 
note or notes to fall due not more than 
2?4 years from date of purchase, and 
secured by first mortgage on the prem¬ 
ises conveyed. 

(c) Where the consideration exceeds 
$1,500 at least one-fourth to be paid in 
cash at the time of sale and the remain¬ 
der in three equal payments evidenced 
by purchaser’s note or notes to fall due 
not more than V/ 2 years from the date 
of purchase and secured by first mort¬ 
gage on the premises conveyed. 

§ 121.41 Cash payments; how ac¬ 
counted. All cash payments at the time 
of sale to be paid into the hands of the 
cashier and special disbursing agent for 
the Five Civilized Tribes, Muskogee, 
Oklahoma, or his successor in authority, 
and all notes and mortgages securing 
same to contain the express condition 
that no payment purporting to discharge, 
satisfy, or release the indebtedness evi¬ 
denced thereby shall operate as a release, 
satisfaction, discharge, or payment 
thereof unless such payments and in¬ 
terest accruing thereon are made to the 
said cashier or his successor, for the 
benefit of the proper allottees, or if such 
note or notes are properly negotiated 
with the approval of the Secretary of 
the Interior, to the owner or owners of 
such notes, and such notes shall be non- 
negotiable except with the approval of 
the said Secretary. The note or notes 
shall be held by the said cashier or his 
successor for collection when due. Said 
notes shall draw interest from date of 
execution until paid at the rate of 6 per¬ 
cent per annum. 

§ 121.42 Deferred payments; how ac¬ 
counted. All moneys received by the 
cashier or his successor as consideration 


for land, Including moneys received on 
account of deferred payments and ac¬ 
crued interest thereon, shall be deposited 
or held to the credit of the proper allottee 
In individual Indian accounts and be 
subject to the rules, regulations and 
orders of this Department governing the 
holding of moneys so deposited and the 
disbursement thereof. 


Cross References; For individual Indian 
money regulations, see Part 104 of this 
chapter. For deposit of Indian funds in 
banks, see Part 105 of this chapter. 

§ 121.43 Consummation of sale. Upon 
the consummation of a sale in compliance 
with the regulations in this part the 
superintendent, or other officer in charge 
of the office of the Five Civilized Tribes, 
will make appropriate endorsements 
upon the order for the removal of re¬ 
strictions from the land sold and on 
the deed of conveyance as prescribed by 
Forms Five Civilized Tribes 5-540 and 
5-183c. 1 The order for the removal of 
restrictions and the deed thus endorsed 
shall, after proper record thereof has 
been made at the office of the said super¬ 
intendent, be delivered to the grantee. 


§ 121.44 Reinvestment of funds in re¬ 
stricted nontaxahle land. In any case 
where lands are purchased for the use 
and benefit of any citizen of the Five 
Civilized Tribes of the restricted class, 
payment for which is made from pro¬ 
ceeds arising from the sale of restricted 
nontaxible land, the said superintendent 
shall cause conveyance of such lands to 
be made on form of conveyance con¬ 
taining an habendum clause against 
alienation, taxation, or encumbrances, 
as follows: 


TO HAVE AND TO HOLD Raid described 

premises, unto said grantee.. — 

heirs and assigns, forever, free, clear, ana 
discharged of all former grants, charges, 
taxes, Judgments, mortgages, and other liens 
and encumbrances of whatsoever nature, 
subject to the condition that no lease deec, 
mortgage, power of attorney, contract to 
sell, or other Instrument affecting the iano 
herein described or the title thereto sbaU be 
of any force and effect, unless approved y 
the Secretary of the Interior or the restric¬ 
tions from said land are otherwise remov 
by operation of law. 


§ 121.45 Superintendent’s cerit^cate 
on deed. Before delivery and recording 
of such deed of conveyance the m 
superintendent will attach a certinca 
of notice in the following form: 

I hereby certify that the land desc ! 1 '^ 
in the above deed was purchased lor * 

for the said_with funds HELD I* 

TRUST by the United States for 
derived from the sale of restricted 1 . 

authorized by the terms of the act o 
2, 1931 (46 Stat. 1471) as amended Ju ^ 
1932 (47 Stat. 474). and is nontaxab 


♦ nrnnlH pH 


Superintendent for the Five CivlLzed 
Tribes. 

§ 121.46 Purchase of res f. r ' c 'ff; n S 
s xable personal property with jr® 0 f 

mds. In all cases where purcha**^ 
jtomobiles, horses, wagons, * 
ittle, agricultural implements, 

1 For further information regarding form * 
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personal property are made for Indi¬ 
vidual Indians, payments for which are 
made from moneys received from the 
sale of restricted allotted lands, or from 
other moneys held under the control of 
the Department of the Interior, the su¬ 
perintendent for the Five Civilized 
Tribes will, when in his judgment it 
is to the Indian’s best interest, cause 
a bill of sale to be executed by the vendor 
or vendors conveying the property pur¬ 
chased to the United States, to be held 
in trust for the use and benefit of the 
respective allottees or their heirs who 
are of the restricted class. 

§ 121.47 Identification USIS. (a) 
The superintendent for the Five Civi¬ 
lized Tribes may cause all such property 
to be branded on some prominent place, 
"USIS” to indicate that the property was 
purchased by the United States through 
the Indian service. 

(b) The law of the State of Oklahoma 
shall be followed in taking bills of sale. 
The bill of sale should be filed at the 
office of the county clerk for the county 
In which the property is located and 
duplicate thereof retained in the office 
of the superintendent for the Five Civ¬ 
ilized Tribes. 

(c) Before filing the bill of sale, cer¬ 
tificate of notice shall be indorsed 
thereon by the said superintendent or 
such other officer of the Department as 
he may designate for the purpose, evi¬ 
dencing the official character of the 
transaction and the nature of the funds 
affected. 


5 121,48 Alienation of property cov¬ 
ered by bill of sale; invalid unless pre¬ 
viously authorized . No sale, mortgage, 
or other disposition of the property cov¬ 
ered by a bill of sale, as provided in the 
regulations in this part, shall be of any 
force or validity except with the written 
consent previously obtained and the ap¬ 
proval subsequently given of the super¬ 
intendent for the Five Civilized Tribes, 
or such other officer as he may desig¬ 
nate for the purpose; and In the event 
tne Indian attempts to sell, mortgage, 
w otherwise dispose of such property 
tno said superintendent shall promptly 
notify the Department to that effect, 
n^ ar ?u ng the ori & lnal bill of sale, in 
;“ at Proper proceedings may be 
instituted for the recovery of the 


*n«OYAL OP RESTRICTIONS AGAINST ALIENA- 
TI0 ^* EXCLUSIVE OF FIVE rTVT T.T7.g r> 

*WfeES LAND 


Procedure for removing re - 
remr!^ 5, , An Indian may apply for the 
onir^w 0 * restr *ctions from land ac- 
Muirea by purchase, exchange or gift 

therm* and inherited interests 
con.??’ held under an instrument ol 
which recites that the land 
the Ji ot l e sold or alienated without 
intenrt^f n L or a PP rova l of the Super- 
Affairc ent ’ Corn missioner of Indian 
An Sec retary of the Interior 

Hricttonff tU>n for the removal of re- 
with th? from such land sha11 be filed 
inch^l SU f!r intendent or other officei 
local Indlan agency or other 

flsdictirm^J b avin g administrative ju- 

fihall set The a PP lic ation 

1 r °rth the experience the ap¬ 


plicant has had in the transaction of 
his business affairs and the reasons why 
a removal of restrictions is desired. If 
it appears that the applicant is compe¬ 
tent and capable of managing his affairs 
or that the removal of restrictions is 
otherwise in the best interests of the 
applicant, an order removing restric¬ 
tions against alienation of the land may 
be issued. Prior to the issuance of such 
an order the land shall be appraised at 
its fair market value. 

MORTGAGES AND DEEDS OF TRUST TO SECURE 
LOANS TO INDIANS 

§ 121.52 Approval of mortgages and 
deeds of trust. The Commissioner of 
Indian Affairs or his authorized tepre- 
sentative may approve mortgages or 
deeds of trust on any individually owned 
trust or restricted land whenever such 
lands under any law or treaty may be 
sold with the approval of the Secretary 
of the Interior or his duly authorized 
representative. The approval of such a 
mortgage or deed of trust terminates the 
trust or restricted status of the land only 
with respect to such mortgage or deed of 
trust and only for the purpose of per¬ 
mitting foreclosure or sale pursuant to 
the terms of the mortgage or deed of 
trust in accordance with the laws of the 
State or Territory in which the land is 
situated. 


Part 122 —Determination of Compe¬ 
tency; Crow Indians 

Sec. 

122.1 Purpose of regulations. 

122.2 Application and examination. 

122.3 Application form. 

122.4 Factors determining competency. 

122.5 Children of competent Indians. 

122.6 Appeals. 

Authority: §§ 122.1 to 122.6 issued under 
sec. 12, 41 Stat. 755,46 Stat. 1495, as amended. 

§ 122.1 Purpose of regulations . The 
regulations in this part govern the pro¬ 
cedures in determining the competency 
of Crow Indians under Public Law 303, 
81st Congress, approved September 8, 
1949. 

§ 122.2 Application and examination. 
The Commissioner of Indian Affairs or 
his duly authorized representative, upon 
the application of any unenrolled adult 
member of the Crow Tribe, shall classify 
him by placing his name to the compe¬ 
tent or incompetent rolls established 
pursuant to the act of June 4, 1920 (41 
Stat. 751), and upon application shall 
determine whether those persons whose 
names now or hereafter appear on the 
incompetent roll shall be reclassified as 
competent and their names placed on 
the competent roll 

§ 122.3 Application form. The ap¬ 
plication form shall include, among 
other things: (a) The name of the appli¬ 
cant; (b) his age, residence, degree of 
Indian blood, and education; (c) his ex¬ 
perience in farming, cattle raising, busi¬ 
ness, or other occupation (including 
home-making); (d) his present occupa¬ 
tion, if any; (e) a statement concerning 
the applicant's financial status, including 
his average earned and unearned income 
for the last two years from restricted 
leases and from other sources, and his 
outstanding indebtedness to the United 


States, to the tribe, or to others; (f) a 
description of his property and its value, 
including his allotted and inherited 
lands; and (g) the name of the appli¬ 
cant’s spouse. If any, and the names 
of his minor children, if any, and their 
ages, together with a statement regard¬ 
ing the land, allotted and inherited, held 
by each. 

§ 122.4 Factors determining compe¬ 
tency. Among the matters to be consid¬ 
ered by the Commissioner of Indian 
Affairs in determining competency are 
the amount of the applicant's indebted¬ 
ness to the tribe, to the United States 
Government, and to others; whether he 
is a public charge or a charge on friends 
and relatives, or will become such a 
charge, by reason of being classed as 
competent; and whether the applicant 
has demonstrated that he possesses the 
ability to take care of himself and his 
property, to protect the interests of him¬ 
self and his family, to lease his land and 
collect the rentals therefrom, to lease the 
land of his minor children, to prescribe in 
lease agreements those provisions which 
will protect the land from deterioration 
through over-grazing and other im¬ 
proper practices, and to assume full re- 
sponsibilty for obtaining compliance 
with the terms of any lease. 

§ 122.5 Children of competent Indians. 
Children of competent Indians who have 
attained or upon attaining their majority 
shall automatically become competent 
except any such Indian who is declared 
incompetent by a court of competent 
jurisdiction or who is incompetent under 
the laws of the State within which he 
resides. 

§ 122.6 Appeals. An appeal to the 
Secretary of the Interior may be made 
within 30 days from the date of notice 
to the applicant of the decision of the 
Commissioner of Indian Affairs. 


Part 123— Osage Roll, Certificate of 
Competency 

Sec. 

123.1 Definitions. 

123.2 Preparation of competency roU. 

123.3 Determination of age and quantum 

of Indian blood. 

123.4 Notification; disagreement and de¬ 

cision. 

123.5 Issuance of certificate of competency. 

123.6 Costs of recording certificates of com¬ 

petency. 

123.7 DeUvery of cash and securities. 

Authority: §§ 123.1 to 123.7 issued under 
62 Stat. 18; 25 U. S. C. 331 note. 

§ 123.1 Definitions. When used in the 
regulations in this part the following 
w r ords or terms shall have the meaning 
shown below: 

(a) “Secretary” means the Secretary 
of the Interior. 

(b) “Commissioner” means the Com¬ 
missioner of Indian Affairs. 

(c) “Superintendent” means the su¬ 
perintendent of the Osage Agency. 

(d) “Person” means an unallotted 
member of the Osage Tribe of less than 
one-half Indian blood who has not re¬ 
ceived a certificate of competency. 

§ 123.2 Preparation of competency 
roll. The superintendent shall cause a 
roll to be compiled of all persons who 
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have attained the age of 21 years, and 
shall add thereto the names of minors 
as they attain the age of 21 years. The 
roll shall include the names, last known 
address, date of birth, and the total 
quantum of Osage blood and non-Osage 
Indian blood of each person listed 
thereon. 

§ 123.3 Determination of age and 
quantum of Indian blood, (a) The date 
of birth as shown by the census records 
of the Osage Agency shall be accepted as 
prima facie evidence in determining the 
age of a person. 

(b) The total quantum of Indian blood 
of a person shall be computed and deter¬ 
mined as follows: 

(1) When the parents of a person are 
enrolled members, or when one parent is 
an enrolled member and the other parent 
is a descendant of an enrolled member, 
or when both parents are descendants of 
enrolled members, or when one parent 
is an enrolled member of descendant of 
an enrolled member of the Osage Tribe, 
and the other parent is of non-Indian 
blood, the Osage Agency register of In¬ 
dian families for the year ending De¬ 
cember 31, 1901, shall be accepted as 
prima facie evidence of the quantum of 
Indian blood. 

(2) When one parent of a person is an 
enrolled member, or the descendant of 
an enrolled member of the Osage Tribe, 
and the other parent is of non-Osage 
blood, the Osage Agency register of In¬ 
dian families for the year ending Decem¬ 
ber 31, 1901 shall be accepted as prima 
facie evidence in determining the quan¬ 
tum of Osage Indian blood. 

(3) When one parent of a person is of 
non-Osage Indian blood, the certification 
of the superintendent or other officer in 
charge of the Indian Agency having ju¬ 
risdiction over the affairs of the tribe of 
which the non-Osage Indian parent is 
a member or descendant of a member, as 
to such parent’s quantum of Indian blood, 
shall be accepted as prima facie evidence 
in determining the quantum of non- 
Osage Indian blood. 

(4) When the non-Osage parent of a 
person is alleged to be of Indian blood, 
and the superintendent or other officer 
in charge of the Indian agency having 
jurisdiction over the affairs of the tribe 
of which such parent is an alleged mem¬ 
ber or descendant of a member thereof, 
is unable to certify as to the quantum 
of Indian blood of such parent, affidavits 
as to such parent’s quantum of Indian 
blood, when properly executed by two 
qualified individuals, may be accepted. 

§ 123.4 Notification; disagreement 
and decision. When the superintendent 
shall have determined that a person, 21 
years or over, is of less than one-half 
Indian blood, he shall notify such per¬ 
son of his finding and inform him that 
if objection is not received within 20 
days from the date of notification, 
a certificate of competency will be issued. 
If the person claims to be of one-half 
or more Indian blood and that a cer¬ 
tificate of competency should not be Is¬ 
sued, he should submit to the superin¬ 
tendent two affidavits or other evidence 
In support of his claim. The claim, affi¬ 
davits or other evidence of the person as 


to hia. quantum of blood shall be sub¬ 
mitted to the Commissioner of Indian 
Affairs for a ruling before the certificate 
of competency is issued. 

§ 123.5 Issuance of certificate of com¬ 
petency. A certificate of competency 
shall be issued by the superintendent on 
Form 5-182 1 to each person heretofore 
or hereafter attaining the age of 21 years 
and who has been determined to be of 
less than one-half Indian blood. Such 
certificate shall be recorded with the 
county clerk of Osage County, Oklahoma, 
before delivering the same to the person 
entitled thereto. 

§ 123.6 Costs of recording certificates 
of competency. The superintendent 
may expend the surplus funds of a per¬ 
son to make direct payment of the cost 
of recording a certificate of competency. 
If the person to whom a certificate of 
competency is issued has no surplus 
funds, the cost of recording the same 
shall be paid from Osage tribal funds. 

§ 123.7 Delivery of cash and securi¬ 
ties. After issuance and recordation of 
a certificate of competency as authorized 
by the regulations in this part, the su¬ 
perintendent shall deliver to the indi¬ 
vidual named therein, or the legal guard¬ 
ian thereof, the original copy of the 
certificate of competency, together with 
all cash, stocks and bonds credited to the 
account of such individual upon the 
books of the Osage Agency, and obtain a 
receipt therefor. 


Part 125— Reallotment of Lands to 
Unallotted Indian Children * * 

Sec. 

125.1 Relinquishment of original patent. 

125.2 Relinquishment when original patent 

has been lost or destroyed. 

Authority: 55 125.1 and 125.2 issued under 
sec. 3, 36 Stat. 856; 25 U. S. C. 4C8. 

Cross References: For Bureau of Land 
Management regulations pertaining to allot¬ 
ments to Indians and Eskimos, see 43 CFR 
Part 67. For Bureau of Land Management 
regulations pertaining to Indian allotments 
and possessions, see 43 CFR Part 176. For 
Bureau of Land Management regulations 
pertaining to restored and ceded Indian 
lands, see 43 CFR Part 177. 

§ 125.1 Relinquishment of original 
patent. To effect a reallotment under 
section 3 of the act of June 25, 1910 (36 
Stat. 856; 25 U. S. C. 408), the Indian 
owner shall endorse on the original pat¬ 
ent a relinquishment of all lands de¬ 
scribed therein and explain the purpose 
of the relinquishment. The relinquish¬ 
ment shall name the child or children to 
be reallotted and follow with descrip¬ 
tions by legal subdivisions of the land. 
If a part of the allotment is being 
retained by the Indian owner, the relin¬ 
quishment and application for reallot- 


* Filed with the original document. Copies 
may be obtained upon request at the Bureau 
of Indian Affairs, Department of the Interior, 
Washington 29, D. C. 

*The reallotment provisions herein dealt 
with are not appUcable on reservations sub¬ 
ject to the Indian Reorganization Act of June 
18, 1934 (48 Stat. 984, as amended; 25 U. S. O. 
461-479 


ment may describe only the tract to be 
reallotted. The relinquishment must be 
signed by the original allottee or owner 
of the land involved and be acknowl¬ 
edged before a superintendent of an In¬ 
dian agency or an officer authorized to 
administer oaths. The signatures of 
those who cannot write must be by 
thumb mark and be witnessed. 

§ 125.2 Relinquishment when original 
patent has been lost or destroyed. When 
the original patent has been lost or de¬ 
stroyed, the relinquishment and appli¬ 
cation for reallotment may be submitted 
in the form of a letter, which must be 
accompanied by an affidavit showing the 
loss or destruction of the original patent. 
If no patent has been issued, that fact 
should be set out in the letter. 


Part 126— Allotment of Lands on the 
Cabazon, and Augustine Indian Reser¬ 
vations, Riverside County, California 


Sec. 

126.1 Purpose. 

126.2 Scope. 

126.3 Size of allotments. 

126.4 Description of allotments. 

126.5 Method of selection. 

126.6 Notice of allotment. 

126.7 Priority of flUng aUotment selections 

on improved lands. 

126.8 Priority of selecting remaining lands 

available for allotment. 

126.9 Disposition of improvements. 

126.10 Submittal of allotment schedule. 

126.11 Special instructions. 

Authority: 55 120.1 to 126.11 issued under 

sec. 10. 64 Stat. 472. 


§ 126.1 Purpose. These procedures 
and requirements will govern the prepa¬ 
ration of allotment schedules containing 
the names and allotment selections of the 
unalloted members, called members in 
this part, the Cabazon and Augustine 
Bands of Mission Indians of the Cabazon 
and Augustine Indian Reservations, 
respectively. 

§ 126.2 Scope. These procedures and 
requirements shall apply to those Indians 
whose names appear on the official en¬ 
rollment records of the Cabazon or 
Augustine Bands of Mission Indies as 
of June 30, 1949, approved by the Secre¬ 
tary of the Interior, who have not here¬ 
tofore received allotments. 


§ 126.3 Size of allotments. - 
member shall be entitled to an allotm 
not to exceed 40 acres of land< J la ^ the 
irrigable or potentially irrigable by me 
Secretary of the Interior. 

§ 126.4 Description of allotment £ 
Each allotment selection must 
described as a legal subdivision of * 
tion based upon public land survey - 
by the Department of the * nt * r * or con . 
wherever possible must consist oi a 
tiguous tract of land. 

§126.5 Method of selection. Kef* 
Director, Sacramento Area omc . 
representative, shall be avails^ 

the periods hereinafter specified a 

office of the Bureau of to d ian "i 
located In the proximity of the 
and Augustine Reservations t° ‘' UoDS . 
Indians in making allotment *eiec ^ 

A map of each reservation.on w 
shown the irrigable and potent‘afiy .^ 
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able In such office during regular busi¬ 
ness hours for use in making the allot¬ 
ment selections. Each eligible member 
shall select for his allotment land shown 
on the map. Priority of selection shall 
be by families in the order of their ap¬ 
pearance at the designated office. If two 
or more applicants appear at the desig¬ 
nated office simultaneously, the order of 
their priority shall be determined by 
drawing lots. Selections for minors shall 
be made by one of the parents, or by a 
legally appointed guardian. Eligible 
adult members who have been adjudged 
non compos mentis may have selections 
made for them by a legally appointed 
guardian. Members who are not able 
to appear personally and sign the re¬ 
quired forms for their selection may in 
writing appoint a representative to make 
the allotment selection, provided the ap¬ 
pointment is duly acknowledged before 
a notary public or other officer author¬ 
ized to take acknowledgments. Failure 
of any eligible Indian to make an allot¬ 
ment selection within the period of 60 
days from the date of “Notice of Allot¬ 
ment 0 , as prescribed in § 126.6, shall 
constitute authority for the Area Director 
to make a selection for such member. 
Appropriate forms for making selections 
shall be furnished by the Area Director. 


f 126.6 Notice of allotment. The Area 
Director shall mail a copy of the regula¬ 
tions in this part, together with a letter 
entitled “Notice of Allotment” bearing 
the date of the day it is posted, by regis¬ 
tered mail to each member eligible for an 
auotment to the member’s last known 
•jjjjjf 8 - The letter shall inform each 
eugible member of the place where and 
the period of time when allotment selec- 
hons will be accepted. In addition copies 
of the regulations in this part, together 
th C w Pies of the Ai** Director’s letter, 
snail be posted at several conspicuous 
; on anc * * n toe vicinity of the re¬ 
spective reservations. 

J 1 ?. 67 Priority of filing allotment 
011 improved lands. The land 
as "improved” will be so desig- 
wk!; ° n . ma P used for allotting pur- 
. A , Priority In selecting this class 
for allotment is given to the 
the 1 . who own the Improvements on 
v> ..I P rov ided such improvements 

replaced thereon prior to July 1,1954. 
of the improvements on the 

iew.i fl!e on such land for allotment 
action within 15 days from the date of 
®* Not »ce of Allotment.” 

JP 3 Priority of selecting remaining 
*«saHab/e ,or allot ment. Upon the 
Hf* 15-day period pre- 

those 126 7 aU men *bers, except 
der j i«)*°rT fliecl allotm ent selections un- 
the"-.™..'' their selections on 

itrtoahif 1Wng lm P ro ved and unimproved 
tvaflahi# °t potentiaU y irrigable land 
made mm a! 1 °tment. Pilings thus 
ncejuta. * honored in the order of their 

45 davs' vliM aUo . ting offlce - A period of 
these be aUowed for the filing of 
uT«^ ti0ns - u P°n the expiration of 
taad» hv F eriod> selections shall be 
in 1 i2fi s , e Area Director, as prescribed 
not filed '.u?f ,ose members who have 
tteir allotment selections. 


§ 126.9 Disposition of improvements. 
Any member owning improvements on 
land selected properly by another mem¬ 
ber may remove, or otherwise dispose of 
the improvements, within a 60-day pe¬ 
riod from date of notification by the Area 
Director to such member, so to dispose of 
such improvements. If in any case the 
whereabouts of the owner of the improve¬ 
ments is not known, an additional rea¬ 
sonable period of time may be allowed 
by the Area Director in which the owner, 
or his duly appointed representative, may 
remove or dispose of such improvements. 

§ 126.10 Submittal of allotment sched¬ 
ule. Upon the completion of the allot¬ 
ment selections, a certified allotment 
schedule for each reservation, containing 
the names and the legal descriptions of 
the selections of the members and other 
pertinent information, shall be prepared 
by the Area Director. Each allotment 
schedule shall be submitted for approval 
to the Secretary of the Interior, through 
the Commissioner of Indian Affairs, be¬ 
fore the issuance of trust patents for 
each of the allotment selections described 
therein. 

§ 126.11 Special instructions. To fa¬ 
cilitate the work of the Area Director, the 
Commissioner may issue special instruc¬ 
tions consistent with these procedures 
and requirements. 


Part 127— Osage Lands 

127.51 Definitions. 

127.52 Application for change In designa¬ 

tion of homestead. 

127.53 Order to change designation of 

homestead. 

127.54 Exchanges of restricted lands. 

127.55 Institution of partition proceedings. 

127.56 Partition records. 

127.57 Approval of deeds or other instru¬ 

ments vesting title on partition 
and payment of costs. 

127.58 Disposition of proceeds of partition 

sales. 

Authority: §§ 127.51 to 127.58 issued un¬ 
der R. S. 161; 5 U. S. C. 22. Interpret or ap¬ 
ply 62 Stat. 18; 25 U. S. C. 331 note. 

§ 127.51 Definitions. When used in 
this part: 

(a) “Homestead” means the restricted 
nontaxable lands, not exceeding 160 
acres, allotted to an enrolled member of 
the Osage Tribe pursuant to the act of 
June 28, 1906 (34 Stat. 539), or the re¬ 
stricted surplus lands designated in lieu 
thereof pursuant to the act of May 25, 
1918 (40 Stat. 578). 

<b> “Surplus land” means those re¬ 
stricted lands, other than the homestead, 
allotted to an enrolled member of the 
Osage Tribe pursuant to the act of June 
28, 1906 (34 Stat. 539). 

§ 127.52 Application for change in 
designation of homestead . Any Osage 
allottee or the legal guardian thereof 
may make application to change his 
homestead for an equal area of his sur¬ 
plus land. The application shall give in 
detail the reasons why such change is 
desired and shall be submitted to the 
Osage Indian Agency on the form “Ap¬ 
plication to Change Designation of 
Homestead.” 

§ 127.53 Order to change designation 
of homestead. The application of an 


Osage allottee, or his legal guardian, may 
be approved by the Secretary of the In¬ 
terior, or his authorized representative, 
and an order issued to change designa¬ 
tion of homestead, if it is found that the 
applicant owns an equal area of surplus 
land. The expense of recording the 
order shall be borne by the applicant. 
The order to change designation shall be 
made on the form “Order to Change 
Designation of Homestead.” 

§ 127.54 Exchanges of restrictive 
lands. Upon written application of the 
Indians involved, the exchange of re¬ 
stricted lands between adult Indians, and 
between adult Indians and non-Indians, 
may be approved by the Secretary of the 
Interior, or his authorized representa¬ 
tive. Title to all lands acquired under 
this part by an Indian who does not 
have a certificate of competency shall be 
taken by deed containing a clause re¬ 
stricting alienation or encumbrance 
without the consent of the Secretary, or 
his authorized representative. In case 
of differences in the appraised value of 
lands under consideration for exchange, 
the application of an Indian for funds to 
equalize such differences may be ap¬ 
proved to the extent authorized by 
§ 108.8 of this chapter. 

§ 127.55 Institution of partition pro¬ 
ceedings. (a) Prior authorization should 
be obtained from the Secretary, or his 
authorized representative, before the 
institution of proceedings to partition 
the lands of deceased Osage allottees in 
which any interest is held by an Osage 
Indian not having a certificate of com¬ 
petency. Requests for authority to in¬ 
stitute such partition proceedings shall 
contain a description of the lands in¬ 
volved. the names of the several owners 
and their respective interests and the 
reasons for such court action. Authori¬ 
zation may be given for the institution 
of partition proceedings in a court of 
competent jurisdiction when it appears 
to the best interest of the Indians in¬ 
volved to do so and the execution of 
voluntary exchange deeds is impracti¬ 
cable. 

(b) When it appears to the best in¬ 
terest of the Indians to do so, the Secre¬ 
tary’s, or his authorized representative’s, 
authorization to institute partition pro¬ 
ceedings may require that title to the 
lands be quieted in the partition action 
in order that the deeds issued pufsuant 
to the proceedings shall convey good and 
merchantable title to the grantee 
therein. (See section 6 , 37 Stat. 87.) 

§ 127.56 Partition records. Upon 
completion of an action in partition, a 
copy of the judgment roll showing 
schedule of costs and owelty moneys hav¬ 
ing accrued to or from the several parties, 
together with deeds, or other instruments 
vesting title on partition, in triplicate, 
shall be furnished to the Osage Agency. 
The original allotment number shall 
follow the legal description on all instru¬ 
ments vesting title. When a grantee is 
a member of the Osage Tribe who has 
not received a certificate of competency, 
deeds or other instruments vesting title 
shall contain the following clause against 
alienation: 

Subject to the condition that while title 
to the above-described lands shall remain in 
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the grantee or his Osage Indian heirs or 
devisees who do not have certificates of 
competency, the same shall not be alien¬ 
ated or encumbered without approval of 
the Secretary of the Interior or his authorized 
representative. 

§ 127.57 Approval of deeds or other 
instruments vesting title on partition 
and payment of costs. Upon completion 
of the partition proceedings in accord¬ 
ance with the law and in conformity with 
the regulations in this part, the 
Secretary, or his authorized representa¬ 
tive. may approve the deeds, or other 
instruments vesting title on partition, 
and may disburse from the restricted 
(accounts) funds of the Indians con¬ 
cerned, such amounts as may be neces¬ 
sary for payment of their share of court 
costs, attorney fees, and owelty moneys. 

§ 127.58 Disposition of proceeds of 
partition sales. Owelty moneys due 
members of the Osage Tribe who do not 
have certificates of competency shall be 
paid into the Treasury of the United 
States and placed to the credit of the 
Indians upon the same conditions as 
attach to segregated shares of the Osage 
national fund. 


be paid and that a so-called paid-up water 
right was not conveyed with the land. A 
form of agreement to be executed by the 
prospective purchaser accompanied this 
circular. 

It has been brought to the attention of the 
Bureau that Irrigation construction charges 
and operation and maintenance charges have 
accrued against Irrigable allotments prior to 
the time of their being advertised for sale 
and that the superintendents have faded to 
provide for payment of the accrued Irriga¬ 
tion charges, with the result that no means 
are apparent for their collection. 

With a view of preventing any future mis¬ 
understanding the form of contract accom¬ 
panying Circular No. 1677 has been redrafted 
and Form 5-462b assigned to it. The cir¬ 
cular has been designated "No. 1677a.” 


Part 128— Sale or Irrigable Lands, Spe¬ 
cial Water Contract Requirements 

Cross References: For additional regula¬ 
tions pertaining to the payment of fees and 
charges in connection with the sale of Ir¬ 
rigable lands, see Part 129 and $$211.4 and 
121.23 of this chapter. For general regula¬ 
tions pertaining to the Issuance of patents 
In fee, see Part 121 of this chapter. 

§ 128.1 Conditions of contract, (a) 
The form of contract (Form 5-462b) 1 
for sale of irrigable lands specifically 
provides that the purchaser will obligate 
and pay on a per acre basis all irrigation 
charges assessed or to be assessed against 
the land purchased including accrued 
assessment, which accrued assessment 
shall be paid prior to the approval of the 
sale, and for the payment of the con¬ 
struction and operation and maintenance 
assessments on the due dates of each 
year. The agreement is to be acknowl¬ 
edged and recorded in the county records 
in which county the land is situated. 
The charges incidental to the recording 
of the instrument shall be paid by the 
purchaser at the time of executing the 
agreement. 

(b) A strict compliance with the terms 
of paragraph (a) of this section is ab¬ 
solutely necessary and required. 

(Secs. 1, 3, 36 Stat. 270, 272, as amended; 
25 U. S. C. 385. Interprets or appUes sec. 1, 
41 Stat. 409; 25 U. S. C. 386) 

Note: On May 12. 1921, Circular No. 1677, 
re sale of Irrigable lands, was addressed to all 
superintendents. It was pointed out therein 
that the coUection of irrigation construction 
charges was required by the terms of an act 
approved February 14, 1920 (41 Stat. 409; 25 
U. S. C. 386), and that in addition to the 
construction charge there was an operation 
and maintenance charge assessable annually 
that must be paid by the landowners bene¬ 
fited; furthermore, that the purpose of this 
circular was to point out to the superin¬ 
tendents the necessity of advising prospec¬ 
tive purchasers that irrigation charges must 


1 Forms may be obtained from the Commis¬ 
sioner of Indian affairs, Washington 26, D. C. 


Part 129—Inclusion of Liens in All 

Patents and Instruments Executed 

Sec. 

129.1 Liens. 

129.2 Instructions. 

129.3 Leases to include description of lands. 

129.4 Prompt payment of irrigation charges 

by lessees. 

Authority: $$ 129.1 to 129.4 issued under 
secs. 1, 3. 36 Stat. 270, 272, as amended; 25 
U. S. C. 385. 

§ 129.1 Liens. The act of March 7, 
1928 (45 Stat. 210; 25 U. S. C. 387) creates 
a first lien against irrigable lands under 
all Indian irrigation projects where the 
construction, operation and maintenance 
costs of such projects remain unpaid and 
are reimbursable, and directs that such 
lien shall be recited in any patent or in¬ 
strument issued for such lands to cover 
such unpaid charges. Prior to the 
enactment of this legislation similar liens 
had been created by legislative authority 
against irrigable lands of the projects 
on the Fort Yuma, Colorado River, and 
Gila River Reservations, in Arizona; 
Blackfeet, Fort Peck, Flathead, Fort 
Belknap, and Crow Reservations. Mont.; 
Wapato project, Yakima Reservation, 
Wash.; the irrigable lands on the 
Colville Reservation within the West 
Okanogan irrigation district, Washing¬ 
ton, and the Fort Hall Reservation, 
Idaho. This legislation, therefore, ex¬ 
tends protection similar to that existing 
in the legislation applicable to the 
projects on the reservations above 
mentioned. 

Cross References: For operation and 
maintenance charges and construction costs, 
see Parts 221, 211, 214, and 215 of this chapter. 

§ 129.2 Instructions. All superin¬ 
tendents and other officers are directed 
to familiarize themselves with this pro¬ 
vision of law, and in all cases involving 
the issuance of patents or deeds direct to 
the Indian or purchaser of Indian allot¬ 
ments embracing irrigable lands, they 
will recite in the papers forwarded to the 
Department for action the fact that the 
lands involved are within an irrigation 
project (giving the name) and accord¬ 
ingly are subject to the provisions of this 
law. Thi§ requirement will be in addi¬ 
tion to the existing regulations requiring 
the superintendents in case of sales of 
irrigable lands to obtain from the project 
engineer a written statement relative to 
the irrigability of the lands to be sold, 
and whether or not there are any unpaid 
irrigation charges, together with the esti¬ 


mated per acre construction cost assess¬ 
able against the land involved in the sale. 
Each sale will also be accompanied by 
contract executed In accordance with 
regulations obligating the purchaser to 
pay the accrued charges, namely, con¬ 
struction, operation, and maintenance, 
prior to the approval of the sale and to 
assume and pay the unassessed irrigation 
charges in accordance with regulations 
promulgated by the Secretary of the 
Interior. 

Cross References: For additional regula- 
tlons pertaining to the payment of fees and 
charges In connection with the sale of irri¬ 
gable lands, see Part 128 and 15 211.4 and 
121.23 of this chapter. 

§ 129.3 Leases to include description 
of lands. It is important, also, for super¬ 
intendents in leasing irrigable lands to 
present to the project engineer lists con¬ 
taining descriptions of the lands involved 
for his approval of the irrigable acreage 
and for checking as to whether or not 
such lands are in fact irrigable under 
existing works. Strict compliance with 
this section is required for the purpose 
of avoiding error. 

§ 129.4 Prompt payment of irrigation 
charges by lessees. Superintendents will 
also see that irrigation charges are 
promptly paid by lessees, and where such 
charges are not so paid take appropriate 
and prompt action for their collection. 
Such unpaid charges are a lien against 
the land, and accordingly any failure on 
the part of the superintendents to collect 
same increases the obligation against 
the land. * 

Subchapter L—leasing and Permitting 

Part 131—Leasing and Permittuto 


Sec. 

131.1 

131.2 

131.3 

131.4 

131.5 

131.6 


Definitions. 

Purpose of regulations. 
ApplicabUity of regulations. 
Authority for leases or permits. 
Ownership of improvements. 
Duration of leases and permits . 
restricted lands. . 

131.7 Power of superintendent to gran 

leases or permits for restricted 
lands of individual Indians. 

131.8 Negotiation of Individual leases u 

permits. . ^ r . 

131.9 Negotiation of tribal lease® an P«* 

131.10 Grants of permits for the use of otbtf 

X3l.ll Irrigable lands, drainage districts, 
payment of charges. 

131.12 Farm and farm-pasture units. 

131.13 Grazing units excepted. 

131.14 Minor’s land, use by parents. 

131.15 Bonds. 

131.16 Subleases; assignments. 

131.17 Special mandatory provisions- 

131.18 Advance execution of leases. 

131.19 Payment of rentals. 

131 20 Description of leased proper^ • ^ 

131.21 Conservation and land u 

ments. .. 

131.22 Violation of lease or permit. 

131.23 Business leases or permit®. 

131.24 Crow Reservation. 

131.25 Fort Belknap Reservation. 

131.26 Colorado River Reservation. 

131.27 Appeals. 

131.28 Fees. . 

131.29 Palm Springs, California. 

Authority: $S 131.1 to 131-29 1 ^ 
R. S. 161; 6 U. S. C. 22. *» 

eon q Qtaf 70 S sec. 1, 28 Sta.. 
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§131.1 Definitions. As used in this 
part: 

(a) "Secretary” means Secretary of 
the Interior. 

(b) "Commissioner” means Commis¬ 
sioner of Indian Affairs. 

(c) "Area Director” means the official 
in charge of an area office of the Bureau 
of Indian Affairs, or such other employee 
of the Bureau as he may properly desig¬ 
nate in writing as acting director. 

(d) "Superintendent” means the su¬ 
perintendent or other officer in charge of 
an Indian agency or unit under which 
the administration of restricted lands as 
described in this part has been placed. 

(e) "Tribe” means a tribe, band, 
pueblo, rancheria, or other group of 


Indians. 

(f) "Tribal Council” means the coun¬ 
cil, business committee, governor, or 
other body or individual authorized to 
represent the tribe. 

(g) "Restricted lands” means lands or 
interests in lands held by Indian tribes 
In fee or by Indian title or held in trust 
by the United States for the benefit of 
Indian tribes; and lands or interests in 
lands held by the United States in trust 
for individual Indians or held by in¬ 
dividual Indians subject to restrictions 
against alienation without the consent 
« the Secretary of the Interior or his 
duly authorized representative. 

(h) "Permit” means a permit revoca- 
Dle in the discretion of the issuing or 
approving officer. 

Ji) “Farm-pasture” lease means a 
™e authorizing the grazing of livestock 

areas of land used in connection with 
iarming operations or which for any rea- 

included in range units, pur- 
suant to Part 151 of this chapter. 

rmii Sp ? ciali2 ed crops” means those 
KKSS retSn red Perl ° d °* **“* 


P “ rpose °t regulations. Thi 
termf 1 ! 01 !? 111 ***** parfc Prescribe* thi 
ttrirtarf ? onditl ons under which re 
,*«*£»* that are not in use by thi 
be lM ;^ ners or United States ma; 
dLK 01 ; Pitted for farm, farm 
thorfami K US I l es . s and other purposes au 
apDrnv*H by s i atute - No leases shall b 
Part tw d . er the regulations of thi 
P*lmiT, taln any Provision that wU 
• ent °r delay a termination of Federa 

land S« leS Wl . th respect t0 
ring the term of the lease. 

Ow 31 * Applicability of regulation i 
RUbjecVMfi! generally applicable but i 
in 551^1 special exceptions provide< 
*24 to 131.26, inclusive. 

Wt! 31 i. /^ lor % leases or per 

frantort * er ? eases or permits may b 

owned^resw^^ 1 , 17 or lndIviduall y 
restricted lands, except thal 

«o. 218- 12 


where no specific statutory authority to 
lease has been provided, permits only 
may be issued. 

§ 131.5 Ownership of improvements. 
Leases granted under the regulations in 
this part shall be made for such terms 
and shall be limited in duration to a pe¬ 
riod that will permit amortization of the 
investment by thfe lessee in permanent 
improvements. All improvements made 
under the terms of the lease shall remain 
on the land as the property of the lessor 
unless specifically excepted therefrom 
under the terms of the lease. At the 
termination of the lease, the lessor shall 
have the option to purchase the improve¬ 
ments specifically excepted, which option 
shall be exercised in writing by the lessor 
by notice to the lessee at least sixty days 
prior to the expiration of the lease. The 
lessee shall have sixty days from the date 
of the expiration of his lease in which to 
remove the improvements. 

§ 131.6 Duration of leases and permits 
of restricted lands, (a) Indian lands, 
whether tribally or individually owned, 
may be leased for public, religious, edu¬ 
cational, recreational, residential, or 
business purposes for a period of not to 
exceed twenty-five years. With the con¬ 
sent of both parties, such leases may 
include provisions authorizing their re¬ 
newal for one additional term of not to 
exceed twenty-five years. 

(b) Farming, and agricultural de¬ 
velopment leases which require the mak¬ 
ing of a substantial investment for the 
production of specialized crops, and such 
farm leases which require the develop¬ 
ment or utilization of the soil and water 
resources in connection with their 
operation as determined by the Secre¬ 
tary or his authorized representative may 
be executed for a term of not to exceed 
twenty-five years. 

(c) Farming leases not requiring such 
investment or development may be exe¬ 
cuted for a term of not to exceed five 
years for dry-farming lands or ten years 
for irrigable lands. 

(d) Grazing leases may be executed 
for a term of not to exceed ten years 
when such leases require substantial de¬ 
velopment or improvement. 

(e) Unless otherwise provided by the 
Commissioner or his authorized repre¬ 
sentative, the rental on leases granted 
for more than five years shall be subject 
to adjustment at not more thgn five year 
intervals. 

(f) Leases granted by the superin¬ 
tendent on lands of deceased Indians 
whose heirs have not been determined 
shall be limited to terms not exceeding 
one year, except as otherwise provided 
in § 131.7. 

(g) With the exception set forth in 
paragraph (a) of this section there shall 
be no provision for renewal in the leases. 

§ 131.7 Power of superintendent to 
grant leases or permits for restricted 
lands of individual Indians, (a) The 
superintendent may grant leases or per¬ 
mits for individual restricted lands on 
behalf of: (1) Indians non compos 
mentis and orphaned minors for whom 
no legal guardians have been appointed; 
(2) nonresidents whose whereabouts are 
unknown to him. 


(b) The superintendent may grant 
leases or permits embracing inherited or 
devised restricted individual lands: (1) 
When the heirs or devisees of the dece¬ 
dents have not been determined, (2) 
when the heirs or devisees of the dece¬ 
dents have been determined and the 
lands are not in use by any of the heirs 
or devisees and the heirs or devisees have 
not been able during the three months 
period immediately following the date 
on which a lease may be renewed to agree 
upon a lease by reason of the number of 
heirs, their absence from the reservation 
or for any other cause. 

(c) Where the majority interest in 
land being leased is owned by Indians 
authorized to negotiate their leases as 
provided for in § 131.8 and such Indians 
have agreed to and executed a lease on 
terms satisfactory to the superintendent, 
the superintendent is authorized to exe¬ 
cute the lease in behalf of undetermined 
presumptive heirs owning the minority 
interest in such lands and in behalf of 
such Indians whose lands he is author¬ 
ized to lease under paragraphs (a) and 

(b) of this section, without advertising 
such minority interest and without the 
limitation as to term as provided for in 
§ 131.6 (f). 

(d) Except as provided in paragraph 

(c) of this section, the superintendent, 
prior to the granting by him of a lease 
or permit in accordance with the provi¬ 
sions set forth in the regulations of this 
part or in accordance with a power to 
issue a lease or permit granted by the 
owners, shall advertise the lands for 
lease, unless prior authority to waive 
advertising has been granted by the 
Commissioner or his duly authorized 
representative, and assure that the pres¬ 
ent fair market value is obtained for the 
owners. After exposure to the open 
competitive market, through advertise¬ 
ment for sealed bids, if the highest bid 
received is less than the appraised value, 
such bid may be accepted by the super¬ 
intendent when the bid price is not sub¬ 
stantially less than the appraised value 
with the consent of the owner. Leases 
granted by the superintendent may, in 
his discretion, provide for the payment 
of the rentals due thereunder to the per¬ 
son having custody of the owner of the 
lands. 

§ 131.8 Negotiation of individual 
leases and permits . Adult Indians (other 
than those non compos mentis) may 
negotiate for themselves and for their 
minor children on forms approved by the 
Secretary or his duly authorized repre¬ 
sentative, leases or permits for the use 
of individual restricted lands, sifbject to 
the regulations of this part and the writ¬ 
ten approval of the superintendent. Un¬ 
less such leases or permits provide 
otherwise, rentals shall be paid directly 
by the lessees or permittees to the adult 
Indian lessors or permitters for their 
lands. Rentals on minors’ lands shall 
be paid to the superintendent except 
where under applicable statutes it is 
mandatory that such rentals be paid to 
the parents. Negotiated leases shall not 
be approved at less than the appraised 
fair rental value. 

5 131.9 Negotiation of tribal leases 
and permits, (a) Tribes, acting through 
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their tribal councils or their authorized 
representatives, may negotiate on forms 
approved by the Secretary or his duly 
authorized representative and subject to 
the approval of the Secretary or his 
authorized representative, leases or per¬ 
mits with respect to tribal lands, at not 
less than the appraised value. A lease 
or permit may provide for the payment 
of rentals direct to the lessor when a 
tribe is organized and has facilities for 
handling its own funds, including an 
acceptable bonded officer to receipt for 
funds. Otherwise, the lease or permit 
shall provide for the payment of rentals 
to the superintendent for deposit to the 
credit of the tribe in the United States 
Treasury. 

(b) The constitutions, bylaws, char¬ 
ters, ordinances, and resolutions, adopted 
by tribes organized pursuant to the In¬ 
dian Reorganization Act of June 18,1934 
(48 Stat. 984, 25 U. S. C. 461-479), as 
amended June 15, 1935 (49 Stat. 378), 
and May 1, 1936 (49 Stat. 1250), and the 
Oklahoma Indian Welfare Act of June 
26. 1936 (49 Stat. 1967, 25 U. S. C. 501- 
509), shall govern where inconsistent 
with the regulations in this part. 

§ 131.10 Grants of permits for the use 
of other lands . In order to conserve and 
protect them from deterioration, lands 
acquired by the United States for Indian 
school or other Indian administrative 
purposes or transferred to or placed 
under the administration of the Bureau 
of Indian Affairs and which are not im¬ 
mediately needed for the purpose for 
which they were acquired or transferred, 
may be made available by the superin¬ 
tendent, subject to the approval of the 
Commissioner or his authorized repre¬ 
sentative, for farm, farm-pasture, busi¬ 
ness, or other purposes under permits 
for minimum periods conducive to proper 
use. 

§ 131.11 Irrigable lands , drainage dis - 
tricts , payment of charges. Any lease or 
permit for restricted lands within an 
irrigation project shall require the lessee 
or permittee to pay on the due date 
annually in advance during the term of 
the instrument, and in the amounts de¬ 
termined by orders of the Secretary or 
his duly authorized representative, 
charges assessed against such lands. 
Such charges shall be in addition to the 
rental payments prescribed in the lease 
or permit. All payments of such charges 
and penalties shall be made to the super¬ 
intendent or other officer designated by 
the Commissioner. 

§ 131.12 Farm and farm-pasture 
units, (a) When areas of restricted 
land, consisting of parts or all of a num¬ 
ber of allotments of individual lands or 
separate tracts of tribal lands, can be 
developed and effectively utilized under 
proper soil conservation and land use 
practices as single operational units, a 
suitable division shall be made by the 
superintendent of such lands into units: 
Provided , however , That the establish¬ 
ment of units containing in excess of 640 
acres of irrigable land or in excess of 
2,560 acres of dry farming or farm- 
pasture land shall be subject to the ap¬ 
proval of the Commissioner or his 
authorized representative. 


(b) A lease or permit may be issued 
by the superintendent on restricted land 
in a unit if such authority has been 
granted to the superintendent by the 
owners of the areas in the unit or if the 
superintendent is authorized in accord¬ 
ance with the provisions of this part to 
issue leases or permits covering such 
lands without the consent of the owners. 

§ 131.13 Grazing units excepted. Re¬ 
stricted grazing lands within range units 
established pursuant to Part 151 of this 
chapter, general grazing regulations, 
shall not be leased and permits respect¬ 
ing such lands shall not be issued under 
this part. 

§ 131.14 Minor's land , use by parents. 
Any Indian who supports his dependent 
minor children may use their restricted 
lands during the period of their minority 
without charge for the use of their lands 
if such use will enable him to engage in a 
farming or business enterprise which 
will also be beneficial to his minor chil¬ 
dren; and any such Indian may also 
pledge the Income from such lands for 
the period of his children's minority as 
security for a loan from the United 
States, an Indian chartered corporation, 
an unincorporated tribe, or an Indian 
credit association. 

§ 131.15 Bonds. Unless otherwise 
provided by the Commissioner or his 
authorized representative, full perform¬ 
ance of the conditions of each lease or 
permit issued under this part shall be 
guaranteed by a satisfactory corporate 
surety bond or individual surety bond in 
a penal sum of not less than one year's 
rental and other provided charges, plus 
the estimated value of any improvements 
to be constructed by the lessee or per¬ 
mittee for the benefit of the lessor or 
permitter. In lieu of furnishing a surety 
bond, a lessee or permittee may deposit 
with the superintendent cash or nego¬ 
tiable United States Treasury Bonds or 
other negotiable Treasury obligations in 
the appropriate amount, together with 
a power of attorney appointing and em¬ 
powering the Commissioner or his au¬ 
thorized representative in the event of 
any breach of the lease or permit to pay 
over any such cash, or to dispose of any 
such bonds and pay over the proceeds 
derived therefrom, as liquidated dam¬ 
ages to or for the benefit of the lessor or 
permitter. 

§ 131.16 Subleases ; assignments. A 
sublease or assignment of any lease or 
permit issued under this part may be 
made only with the written consent of 
all parties thereto, including the surety 
or sureties, and the Government officer 
or employee who had authority to ap¬ 
prove the original lease or permit. 

§ 131.17 Special mandatory provi¬ 
sions. All leases or permits issued un¬ 
der this part shall contain provisions as 
follows: 

(a) Nothing contained in this lease 
shall operate to delay or prevent a termi¬ 
nation of Federal trust responsibilities 
with respect to the land during the term 
of this lease; however, such termination 
shall not serve to abrogate this lease. 
In the event of such termination, all 
powers, duties, or other functions of the 


Secretary of the Interior or his author¬ 
ized representative shall terminate, and 
the responsibility for enforcing compli¬ 
ance with the covenants of this lease 
shall be assumed by the lessor, his heirs, 
devises, executors, administrators, or 
assigns. 

(b) In the event of termination of 
Federal supervision, the lessor and les¬ 
see, or their successors in interest, shall 
have a period of 30 days from the anni¬ 
versary date provided for in the lease 
for adjustment of the rental within 
which to agree upon the rental adjust¬ 
ment or to agree upon a commercial 
appraiser to determine the fair annual 
rental value. If no agreement can be 
reached at the end of 30 days, the lessor 
and lessee, or their successors, shall each 
appoint an appraiser and the two ap¬ 
praisers shall select a third appraiser. 
The three appraisers so selected shall 
constitute the appraisal board to reeval¬ 
uate the fair annual rental. 

(c) The lessee (permittee) further 
agrees that he will not use or permit to 
be used any part of said premises for 
any unlawful conduct or purpose what¬ 
soever; that he will not use or permit 
to be used any part of said premises for 
the manufacture, sale, gift, transporta¬ 
tion, drinking or storage of intoxicating 
liquors or beverages in violation of exist¬ 
ing laws relating thereto, and that any 
violation of this clause by the lessee 
(permittee) or with his knowledge, shall 
render this lease voidable at the option 
of the superintendent. 


§ 131.18 Advance execution of leases. 
Except with the approval of the Commis¬ 
sioner or his authorized representative, 
no lease or permit shall be negotiated 
more than 12 months prior to the date 
when it is to become effective. 

§131.19 Payment of rentals. No rent 
or other consideration for the use of land 
leased pursuant to the regulations of this 
part shall be paid or collected more than 
one year in advance, unless so provided 
in the lease. Any lease containing a pro¬ 
vision for payment or collection of rental 
for more than one year in advance shall 
not be approved by the superintendent. 
Authority to approve such leases may be 
granted by the Area Director in his dis¬ 
cretion. 


§ 131.20 Description of leased prop¬ 
erty. When a lease covers only part oi 
an allotment, a definite description oy 
subdivision or by metes and bounds mu^i 
be incorporated therein, accompanied oy 
a plat of the part intended to be Jeasea 
when the metes and bounds do not con¬ 
form to the public survey. 


§131.21 Conservation and land «« 
requirements. All farming and 
operations conducted under l easc * 
cuted pursuant to the regulations or 
part shall be in accordance with the i 
terms and land use stipulations or a p 
of conservation operations prepare 
the superintendent in accordance 
approved methods. Such stipulatf 
plan shall be annexed to and made a p 
of the lease. 

§ 131.22 Violation of lease or 
The superintendent is response 
and shall enforce compliance * 
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requirements of leases or permits issued 
under this part and the applicable reg¬ 
ulations. If he has reason to believe that 
a lessee or permittee has violated the 
lease or permit or the regulations, he 
shall serve written notice upon the lessee 
or permittee setting forth in detail the 
nature of the alleged violation and give 
the violator 10 days from the date of 
notice in which to show cause why the 
lease or permit should not be canceled. 
The surety or sureties on the lease or 
permit shall be notified of the alleged 
violation by promptly mailing to each 
surety a copy of each notice sent to the 
lessee or permittee. Where the breach 
of contract is satisfied by the payment 
of damages, the superintendent may ap¬ 
prove the damage settlement. The fail¬ 
ure of a lessee or permittee within the 
prescribed time to furnish satisfactory 
reasons why the lease or permit should 
not be canceled shall result in the can¬ 
cellation of the instrument. The super¬ 
intendent shall immediately notify the 
lessee or permittee in writing of the can¬ 
cellation of the instrument, demand pay¬ 
ment of all obligations due, and direct 
the premises be vacated promptly. This 
notice shall also inform the lessee or per¬ 
mittee that his failure to abide by the 
notice will necessitate the presentation 
of the case to the United States Attorney 
for appropriate action. 


5131.23 Business leases or permits. 
Business leases or permits executed in 
accordance with § 131.6 may be approved 
by the superintendent where the annual 
rental does not exceed $5,000. All other 
business leases or permits shall be sub¬ 
ject to the approval of the Commissioner 
or his authorized representative. 


5131.24 Croio Reservation, (a) Not¬ 
withstanding §131.6 (b), no lease or 
Permit of any irrigable allotment on 
the Crow Reservation shall be made 
'or a period longer than five years, 
except that irrigable lands in Indian 
ownership within the Big Horn unit of 
the Crow Indian irrigation project may 
p lease <* or permits may be issued for 
fanning purposes for periods not to 
exceed 10 years. 

<b) a lease or permit respecting re- 
stncted land on this reservation may be 
negotiated for fanning purposes not to 
exceed 18 months before it is to become 
effective. 

(c) The approval of the superintend- 
rmi °i Crow Agency shall not be re- 
Q ired under § 131.8 with respect to leases 
vpermlftB which are issued by Indian 
ottees whose names appear as com- 
anro * be ro ^ completed in accord- 

thT the Provisions of section 3 of 
we act 0{ June 4> 192Q (41 gtat 751) ^ as 

aftS^ted by the acts of May 19, 
(4 J sta t. 566) , May 2,1928 (45 Stat. 

&ma^ arch 15 ’ 1948 (62 Stat. 80), 
September 8, 1949 (63 Stat. 695), and 

tbeir own allotments or the 
farm^ ents 01 their minor children for 
leasee f? r grazin £ Purposes except that 
mart* er than farming and grazing 
actnf P A Ursuant t0 the Provisions of the 
£.?- r Augus t 9. 1955 (69 Stat. 539), all 
classifl!S ade by ad ult Crow Indians not 
heltthin i ^ J compe t en t, and leases on 
morp »vJ an £ s Crow Indians having 
man five competent devisees or 


heirs require the approval of the super¬ 
intendent. Leases or permits requiring 
the approval of the superintendent shall 
provide that all rentals are to be paid 
by the lessee or permittee to the super¬ 
intendent for the benefit of the Indian 
owners. Copies of all leases and permits 
that do not require the approval of the 
superintendent shall be filed promptly 
with the superintendent of the Crow 
Agency. Such filing shall impart con¬ 
structive notice to all persons of its con¬ 
tents. No such lease which has not been 
so filed shall be recognized by the super¬ 
intendent or by the Bureau as against 
lessees, purchasers, or encumbrancers 
of the same land in good faith for value 
and without notice. Any Crow Indian 
classified as competent shall have the 
full responsibility of obtaining compli¬ 
ance with the terms of any lease made 
by him pursuant to this section. 

§ 131.25 Fort Belknap Reservation. 
Not to exceed 20,000 acres of allotted 
and tribal lands (nonirrigable as well as 
irrigable) on the Fort Belknap Reserva¬ 
tion in Montana may be leased or per¬ 
mits respecting such lands may be 
granted for the culture of sugar beets 
and other crops in rotation for terms not 
exceeding 10 years. 

§ 131.26 Colorado River Reservation. 

(a) For a period of two years from 
August 14, 1955, the Secretary of the 
Interior or his authorized representative 
may lease the unassigned lands on the 
Colorado River Reservation. Such lands 
may be leased for the purposes and terms 
provided for in § 131.6. 

(b) Income from leases on land in the 
southern reserve, as defined in ordinance 
numbered 5 of the Colorado River Indian 
Tribes, dated February 3, 1945, shall be 
segregated from income from leases on 
land in the northern reserve, as defined 
by such ordinance, and from leases on 
land on the California side of the Colo¬ 
rado River. All income received prior 
to August 14,1957, and prior to determi¬ 
nation of the beneficial ownership of the 
lands, from leases on land in the north¬ 
ern reserve and land on the California 
side of the Colorado River may be ex¬ 
pended by the Secretary or his authorized 
representative for the benefit of the Col¬ 
orado River Indian Tribes and their 
members. All income received prior to 
August 14,1957, and prior to determina¬ 
tion of the beneficial ownership of the 
lands, from leases on land in the southern 
reserve may be expended by the Secre¬ 
tary or his authorized representative for 
the development cr improvement of any 
land in the southern reserve. All income 
received after August 14, 1957, shall be 
held in a special account until the bene¬ 
ficial ownership of the land on the reser¬ 
vation has been determined. All income 
received after beneficial ownership has 
been determined shall be held in trust 
for the beneficial owners of the land from 
which the income was derived and shall 
be expended as otherwise authorized by 
law. 

§ 131.27 Appeals, (a) Any heir or 
devisee w r ho feels aggrieved by the action 
taken by the superintendent on leasing 
the restricted lands of deceased Indians 
may, within 10 days after the date of 


execution of the lease, file with the su¬ 
perintendent a notice of appeal to the 
Secretary. The notice of appeal shall be 
in writing and shall set forth the reasons 
for the appeal. Copies of the notice 
shall be furnished by the appellant to 
the superintendent, the lessee, and to all 
parties who share in the estate. 

(b) The appeal, the lease or a true 
copy thereof, and all papers relating to 
the lease shall be submitted to the Sec¬ 
retary through the Commissioner. 

(c) The appellant and any other in¬ 
terested party may, within 30 days from 
the date on which a notice of appeal is 
filed, submit w r ritten arguments to the 
Secretary. 

(d) Copies of the decision of the Sec¬ 
retary on the appeal will be mailed to 
( 1 ) the appellant, ( 2 ) all other heirs or 
devisees of the estate affected by the 
appeal, (3) the superintendent, (4) the 
Commissioner, (5) and the lessee. 

§ 131.28 Fees. When lands are leased 
or permits are issued in accordance with 
the provisions of this part, or when they 
are subleased or assigned (including re¬ 
newals or extensions), fees shall be fixed 
as follows: 

(a) To be paid by lessee , permittees , 
sublessee , or assignee. 


Rental: Fee 

Not to exceed $100_$1. 00 

$100.01-$250.. 2. 60 

$250.01-$500__. 6.00 

For each additional $500 or fraction 
thereof_ 1. 00 


When, under the terms of the instru¬ 
ment, the occupant is to pay taxes accru¬ 
ing during the period of its operation, an 
amount equal to the estimated total 
amount of the taxes shall 6 e included in 
the amount to be used in determining 
the fee to be charged. In the case of a 
sublease or assignment, the fee shall be 
based on the total rental which will ac¬ 
crue under the instrument from the ef¬ 
fective date of the transaction. When 
the lease or permit period is extended 
with the mutual consent of the parties 
concerned, the fee shall be computed 
from the effective date on the same basis 
as the original instrument. The fee to 
be collected in case of crop-share or 
other noncash rental leases or permits 
shall be based on ( 1 ) an estimate of the 
cash rental value of the acreage, includ¬ 
ing all improvements to be placed on 
the land by the lessee or permittee for 
the benefit of the lessor or permitter, or 
( 2 ) the estimated value of the lessor’s 
share of the crops. 

(b) Fees , tribal employees. When the 
clerical and ministerial work in connec¬ 
tion with the grants of leases or permits 
is performed by tribal employees, fees 
may be fixed, subject to approval by the 
Commissioner or his authorized repre¬ 
sentative, by the respective tribes con¬ 
cerned in lieu of the fees prescribed in 
paragraph (a) of this section. 

(c) Disposition of fees. Fees collected 
pursuant to paragraph (a) of this sec¬ 
tion shall be covered into the Treasury 
as miscellaneous receipts, except that 
when the clerical and ministerial work 
in the issuance of permits or leases of 
lands under this part is performed by 
Bureau employees paid from appropri- 
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ated tribal funds, the fees shall be cred¬ 
ited to such funds. 

5 131.29 Palm Springs, California. In 
addition to the authority for the negotia¬ 
tion of leases contained in § 171.8, leases 
or permits for the use of individual trust 
or restricted lands belonging to members 
of the Agua Caliente or Palm Springs 
band of Mission Indians may be negoti¬ 
ated by guardians duly qualified as to 
authority and bond under the laws of 
California, to enter into transactions on 
behalf of the owner of the property. 
Such leases shall be made on forms ap¬ 
proved by the Secretary, subject to the 
regulations of this part and the written 
approval of the Secretary. Leases so 
negotiated shall provide that rentals due 
may, in the discretion of the Secretary, 
be paid to such guardians, providing, 
however, that at any time during the 
term of the lease, the Secretary may, at 
his discretion and upon thirty days’ no¬ 
tice to the lessee, require the remaining 
rentals to be paid to the Secretary. 


Part 132— Preservation op Antiquities 
Sec. 

132.1 Penalty. 

132.2 Permits. 

132.3 Supervision. 

132.4 Lapse of permits. 

132.5 Restoration of land after work com¬ 

pleted. 

132.6 Superintendents authorized to con¬ 

fiscate antiquities illegally obtained 
or possessed. 

132.7 Notice to public. 

132.8 Report of violations. 

132.9 Report on objects of antiquity. 

Cross Reference: For uniform regu¬ 
lations issued by the Secretaries of the 
Interior. Agriculture, and War pertaining 
to the preservation of antiquities, see 
Public Lands: Interior, 43 CFR Part 3. 

Authority: §§ 132.1 to 132.9 issued under 
secs. 3, 4, 34 Stat. 225, as amended; 16 U. S. C. 
432. 

§ 132.1 Penalty . The appropriation, 
excavation, injury, or destruction of any 
historic or prehistoric ruin or monument, 
or any object of antiquity situated on 
lands owned or controlled by the Govern¬ 
ment of the United States, by any person 
or persons, without the permission of the 
Secretary of the department having ju¬ 
risdiction over the lands on which said 
antiquities are situated, shall, upon con¬ 
viction, subject such person or persons to 
be fined not to exceed $500 or imprisoned 
for not to exceed 90 days, or both. 

§ 132.2 Permits . Permits for the ex¬ 
cavation of ruins and archaeological sites 
and the gathering of objects of antiquity 
on Indian reservations will be granted 
by the Secretary of the Interior to repu¬ 
table museums, universities, colleges, or 
other recognized scientific or educational 
institutions, or their duly authorized 
agents, on proper application. Superin¬ 
tendents should not permit any excava¬ 
tions or explorations except as to those 
persons holding such permits. 

§ 132.3 Supervision. Superintendents 
may at all times examine the permit of 
any person or institution claiming the 
privileges referred to, and may fully 
examine all work done under such 
permit. 


§ 132.4 Lapse of permits. Failure to 
begin work under a permit within 6 
months after it is granted, or failure to 
diligently prosecute such work after it 
has been begun, shall make the permit 
void, and superintendents are instructed 
to report to the office all such failures to 
begin within the stated time or the fail¬ 
ure to diligently pursue the excavation 
or explorations. 

§ 132.5 Restoration of land after work 
completed. Permittees are required to 
restore the lands on which they have 
worked to their customary condition, to 
the satisfaction of the superintendent. 
Failure to do this should be brought to 
the attention of the office. 

§ 132.6 Superintendents authorized to 
confiscate antiquities illegally obtained 
or possessed. Superintendents or others 
in administrative charge of reservations 
are hereby directed and authorized to 
confiscate any antiquities that may have 
been illegally obtained or that may now 
be illegally in the possession of licensed 
Indian traders or others and to submit 
a report and description of the articles 
confiscated and request instructions as 
to their disposition. 

Note: This section prescribed to carry out 
provisions of 43 CFR 3.16. 

§ 132.7 Notice to public. Copies of the 
act of June 8, 1906 (34 Stat. 225), and 
the interdepartmental regulations of 
December 28,1906 (43 CFR Part 3), shall 
be posted conspicuously at all agency 
offices where the need is justified, and 
warning notices posted on the reserva¬ 
tions and at or near the ruins or other 
articles to be protected. All licensed 
traders shall be notified immediately 
that failure to cease traffic in antiquities 
will result in a revocation of their license. 

Note: This section prescribed to carry out 
provisions of 43 CFR 3.16. 

§ 132.8 Report of violations. Any and 
all violations of the regulations in this 
part should be reported to the Bureau 
of Indian Affairs immediately. 

Note: This section prescribed to carry out 
provisions of 43 CFR 3.16. 

§ 132.9 Report on objects of antiquity. 
Superintendents shall from time to time 
inquire and report as to the existence, 
on or near their reservations, of ruins, 
and archaeological sites, historic or pre¬ 
historic ruins, or monument, historic 
landmarks and prehistoric structures, 
and other objects of antiquity. 


Subchapter M—Forestry 

Part 141 —General Forest Regulations 
Sec. 

141.1 Objectives. 

141.2 Development restricted. 

141 .3 Cutting restrictions. 

141.4 Inferior species reserved. 

141.5 Objectives to be expressed. 

141.6 Effective date. 

141.7 Trespass procedure. 

141.8 Trespass reports. 

141.9 Fire protective measures. 

141.10 Slash disposal. 

141.11 Sustained yield management. 

141.12 Indian operations. 

141.13 Timber sales from unallotted and 

allotted lands. 

141.14 Advertisement of sales. 


Sec. 

141.15 Deposit with bids. 

141.16 Acceptance and rejection of bid*. 

141.17 Sales to Indians without advertise. 

ment. 

141.18 Contracts required. 

141.19 Execution of contracts. 

141.20 Approval of contracts. 

141.21 Bonds. 

141.22 Payments for timber. 

141.23 Installment payments. 

141.24 Time for cutting and removal of 

timber. 

141.25 Deduction for administrative pur- 

poses. 

141.26 Distribution of payments. 

141.27 Permits. 

141.28 SoU conservation. 

141.29 Recreation. 

141.30 Purchase of products of Indian Indus- 

try in the administration of Indian 

affairs. 

Authority: §§ 141.1 to 141.30 issued unde* 
secs. 7, 8. 36 Stat. 857; 25 U. S. C. 406, 407. 
Statutory provisions interpreted or applied 
are cited to text In parentheses. 

Cross References: For rights-of-way for 
logging road8, see Part 161 of this chapter. 
For sale of forest products. Red Lake Indian 
reservation, Minnesota, see Part 144 of this 
chapter. For sale of timber products. Me¬ 
nominee Indian reservation, see Part 143 of 
this chapter. 


§141.1 Objectives. The following ob¬ 
jectives are to be sought in the manage¬ 
ment of Indian forests: 

(a) The preservation of Indian forest 
lands in a perpetually productive state 
by providing effective protection, pre¬ 
venting clear cutting of large contiguous 
areas, and making adequate provision 
for new forest growth when the mature 
timber is removed. 

(b) The regulation of the cut in a 
manner which will insure method and 
order in the harvesting of the tree capi¬ 
tal, so as to make possible continuous 
production and a perpetual forest busi¬ 
ness. 

(c) The development of Indian forests 
by the Indian people for the purpose of 
promoting self-sustaining Indian com¬ 
munities, to the end that the Indians 
may receive from their own property not 
only stumpage, but also the benefit of 
whatever profit it is capable of yielding 
and whatever labor the Indians are 
qualified to perform. 

(d) . The sale of Indian timber in open 
competitive markets on reservations 
where the volume produced by the forest 
annually is in excess of that which is 
practicable of development by the In¬ 
dians, or where fire damage, insect in¬ 
festation, disease, overmaturity, or other 
causes require extensive and rapid har¬ 
vesting of the timber in order to prevent 
loss. 

(e) The preservation of the forest for 
scenic purposes along public highways, 
in the vicinity of Indian or white com¬ 
munities, and wherever the recreational 
or aesthetic value of the forest seems w 
exceed its value for the production oi 
forest products. 

(f) The management of the for^ 
in such a manner as to retain its benejj 
cial effect in regulating runoff an 
minimizing erosion. 

(Sec. 6. 48 Stat. 986; 25 U. S. C. 466) 

§ 141.2 Development restrict^-^ 
ceeding in accordance with this g 
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| policy, the development of reservation 
timber will not be authorized until prac- 
f tical methods of cutting are prescribed 
tbich will assure the perpetuation of the 
! forest, prevent unnecessary waste, and 
make possible effective protection 
against destructive agencies. Cutting 
will be given priority in those stands of 
t timber which are deteriorating as the 
result of fire damage, disease, insect in- 
[ festation. overmaturity, or other causes. 
Whenever practicable, from 25 to 60 per¬ 
cent of the merchantable timber volume 
[ will be left standing in order to protect 
i the site, provide seed for a new stand, 
and make possible a second cut before 
I the reproduction matures. 

I (Sec. 6, 48 Stat. 986; 25 U. S. C. 466) 

5141.3 Cutting restrictions. Clear 
j cutting of large contiguous areas will not 
be permitted, except on lands which will 
be used for agricultural development. It 
is the policy of the Bureau to promote 
the use of logging methods which will 
Insure a reasonable degree of protection 
for reserve stands and to limit the use of 
donkey engines and other high power 
machinery to areas upon which the use 
of animal or tractor logging is not feasi¬ 
ble. Wherever circumstances necessitate 
the use of high power machinery which 
results in destructive logging, cuttings 
will be so broken up by stands of green 
timber as to secure adequate protection 
aeainst fire and ample provision for re¬ 
ceding the cut-over area. 

(Sec. 6, 48 Stat. 986; 25 U. S. C. 466) 

5141.4 Inferior species reserved. In¬ 
ferior species of low commercial values 
would generally be withheld from cut¬ 
ting until a reasonable consumer demand 
develops. Species of this character are 
.ordinarily most valuable when left stand- 

in the forest because they protect the 
sjound, provide seed, and do not lower 
the general value of the stumpage to be 
harvested. Accordingly such species 
Mould generally be reserved for utiliza- 
r° n a f a teter date, when they will have 
pc«Itive value, and only those trees 
*T;fL for cuttin & which if left standing 
nnn^ ^ urious to the future devel- 
opment of the forest. Areas containing 
arge volumes of inferior species should 
excluded from sales wherever possible. 

(&C 6, 48 Stat. 986; 25 U. S. C. 466) 

5141.5 Objectives to be expressed. 
doUpv < eau is . defini tely committed to a 
rnpnf °rL S , ustaine d yield forest manage- 

° Ucy wiU ^ 817611 Practical 
woiw n , throu ^ h the medium of forest 
hJSSf p ans ^r all reservations of ma- 
M^ce from an industrial for- 
l<bould S ^ C | P ? int ’ Such irking plans 
I Policies statement of how the 
ou a fc T h e Bureau are to be applied 
P:o a r n ^ d an forest, with a definite 
I In the actlon *Qr a specified period 
I objective*+ re L T * iese Plans will express 
be attain ed in timber man- 
for consist hu * S toe necessary basis 
i ^&L action over th e long period 
-^ar> to grow a timber crop. 

; 6 ' 48 Stat 986; 25 V. S. C. 466) 

I if date - The regula¬ 

tive as of vr 1 art , are hereby made effec¬ 
tors undp'r 1 ^ \ 8, 1936, f °r all Indian 
uer the jurisdiction of the Bu¬ 


reau of Indian Affairs, except as this 
part may be superseded by special in¬ 
structions to particular reservations or 
by provisions of special laws, tribal con¬ 
stitutions, bylaws or charters, heretofore 
or hereafter ratified, or any tribal action 
authorized thereunder. 

(Sec. 6. 48 Stat. 986; 25 U. S. C. 466) 

§141.7 Trespass procedure. All forest 
officers or other employees shall report 
promptly in writing any violation of the 
trespass law. Superintendents shall 
seize all timber unlawfully cut from In¬ 
dian land, mark the same, forbid its re¬ 
moval. and promptly report to the Com¬ 
missioner of Indian Affairs the name and 
post office address of the trespasser, the 
names and post office addresses of all 
witnesses of such depredations, and if 
possible furnish affidavits by such wit¬ 
nesses as to their knowledge of the facts, 
so that if necessary the case may be re¬ 
ported to the Department of Justice for 
the institution of a civil action for the 
recovery of damages, a criminal prosecu¬ 
tion under the provisions of section 50 of 
‘the act of March 9, 1909, as amended by 
section 6 of the act of June 25, 1910 (36 
Stat. 857; 18 U. S. C. 104), or the com¬ 
mencement of both civil and criminal ac¬ 
tions. If a civil trespass action in¬ 
volves timber with a stumpage value of 
$500 or less, the superintendent should 
ascertain what terms of settlement may 
be made; and if he deems it desirable to 
the welfare of the Indians he may settle 
the case without going into court. 

§ 141.8 Trespass reports. Violations 
of section 6 of the act of June 25, 1910 
(36 Stat. 857; 18 D. S. C. 104), should be 
promptly investigated, affidavits and 
other information obtained, and a suit¬ 
able report made to the Commissioner of 
Indian Affairs so that if necessary the 
case may be submitted to the Depart¬ 
ment of Justice for action. 

§ 141.9 Fire protective measures . 
Forest officers must make every possible 
effort to extinguish immediately any 
fire of which they have knowledge. 
Every superintendent is authorized to 
hire temporary men, purchase tools and 
supplies, and pay for their transporta¬ 
tion from place to place to extinguish a 
fire. No expense for fighting a fire out¬ 
side a reservation must be incurred un¬ 
less the fire threatens the reservation, 
and special authority must be obtained 
for any expenditure in excess of $ 1 , 000 . 
Fire fighters should be paid by the hour, 
actual working time, at the current local 
rates. The time consumed in going to 
and from the fire will ordinarily be in¬ 
cluded. When subsistence is furnished, 
the rate of pay should be reduced ac¬ 
cordingly. A report on Form 5-493 1 * * 
should be made immediately after the 
extinguishment of any fire and filed in 
the agency office. 

(42 Stat. 208, 857; 25 U. S. C. 13, 16 U. S. C. 
594) 

§ 141.10 Slash disposal. Measures de¬ 
signed to reduce the fire danger from 
slash created by the cutting of timber 


1 Forms mentioned In this part may be ob¬ 

tained from the Commissioner ol Indian 

Affairs, Washington 25. D. C. 


are a necessary insurance against the 
loss of those trees left standing and the 
new trees which may germinate. An ef¬ 
fective method of slash disposal is there¬ 
fore an essential feature of any timber 
sale contract or timber cutting permit. 
On areas where selective logging or par¬ 
tial cutting is employed, the standard 
brush disposal method is by lopping, 
piling, and bunling the brush. It is of 
major importance that the piles should 
be so located that they may be burned 
without injury to the reproduction or the 
reserved trees. Broadcast burning may 
only be employed on the restricted clear 
cut areas and should always be con¬ 
trolled by fire lines or other effective 
barriers. 

§ 141.11 Sustained yield management. 
No Indian timber may be developed 
either by Indians or by non-Indians, un¬ 
less it is operated on a sustained yield 
basis. 

(Sec. 6, 48 Stat. 986; 25 U. S. C. 466) 

§ 141.12 Indian operations. It is the 
policy of the Bureau to encourage the 
development of Indian timber by the In¬ 
dian people for the purpose of promoting 
self-sustaining Indian communities, and 
in conformity thereto the conducting of 
Indian logging operations and Indian 
sawmill operations is hereby authorized. 
Such operations may be organized and 
initiated, subject to the consent of the 
Indians in general council, whenever 
general appropriations for industrial de¬ 
velopment, special appropriations for 
sawmill development, reimbursable loan 
funds or Indian tribal funds may be 
made available. 

§ 141.13 Timber sales from unallotted 
and allotted lands. On reservations 
where the volume produced by the forest 
annually is in excess of that which is 
practicable of development by the In¬ 
dians, or where the stand is rapidly 
deteriorating as a result of fire damage, 
insect infestation, disease, over-maturity, 
or other causes, the sale of Indian timber 
in open competitive markets will be au¬ 
thorized, provided consent is given by 
the Indians in general council or by their 
duly authorized representatives for 
tribal, and by the allottees for allotted 
timber. Sales from unallotted lands, al¬ 
lotted lands or a combination of these 
two ownerships, having a stumpage 
value of over $ 100 , will not be authorized 
until an examination of the timber to be 
sold has been made by a qualified forest 
officer and a complete report setting 
forth all pertinent information has been 
submitted to the officer or officers au¬ 
thorized to approve the contract as pro¬ 
vided in § 141.20. 

§ 141.14 Advertisement of sales, (a) 
(1) Sales of timber shall be made only 
after advertisement except as provided 
for in §§ 141.17 and 141.27, and para¬ 
graph (b) of this section. The advertise¬ 
ment shall be approved by the officer who 
will approve the contract. Advertised 
sales shall be made under sealed bids, or 
at public auction, or under a combina¬ 
tion thereof. If the estimated stumpage 
value of the timber offered does not ex¬ 
ceed $ 1,000 the advertisement may be 
made by posters and circular letters. If 
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the estimated stumpage value exceeds 
$1,000, the advertisement shall also be 
made in at least one newspaper of gen¬ 
eral circulation in the locality where the 
timber is situated. If the estimated 
stumpage value does not exceed $10,000, 
the advertisement shall be for not less 
than 15 days; if the estimated stumpage 
value exceeds $10,000 but not $100,000, 
for not less than 30 days; and if the esti¬ 
mated stumpage value exceeds $100,000, 
for not less than 60 days. 

(2) The officer approving the adver¬ 
tisement may reduce the advertising pe¬ 
riod because of emergencies such as fire, 
beetle attack, blowdown, limitation of 
time, or when there would be no practical 
advantage to advertise for the specified 
periods. 

(3) If no contract is executed after 
such advertisement, the officer approv¬ 
ing the advertisement may, within one 
year from the last day on which bids 
were to be received as defined in the ad¬ 
vertisement, sell such timber in the open 
market upon the terms and conditions in 
the advertisement and at not less than 
the advertised value or the appraisal 
value at the time of sale, whichever is 
greater. 

(b) Timber sales up to $2,000 in value 
may be negotiated with the approval of 
the Commissioner of Indian Affairs when 
the serious condition of the timber or 
other exigency or emergency requires 
the immediate sale and removal of the 
timber or it is impractical to secure com¬ 
petition by formal advertising proce¬ 
dures, or when otherwise specifically au¬ 
thorized by statutes or regulations. In 
the case of such negotiated transaction 
it shall be the responsibility of the ne¬ 
gotiating officer to establish the docu¬ 
mented record of the transaction. He 
shall prepare a written determination 
and finding that the transaction is of a 
type or class allowing the negotiation 
procedures or warranting departure from 
the procedures provided in paragraph 
(a) of this section, a record of the ex¬ 
tent of solicitation and competition or 
a statement of the facts upon which a 
finding of impracticability of securing 
competition is based, and a statement of 
the factors on which the award was 
based and including a determination as 
to the reasonability of the price accepted. 

§ 141.15 Deposits with bids . A cash 
deposit shall be submitted with each pro¬ 
posal for the purchase of Indian timber, 
either allotted or unallotted. Such de¬ 
posit shall be at least 20 percent of any 
estimated stumpage value which is less 
than $1,000; at least 10 percent of any 
estimated stumpage value between $1,000 
and $10,000; at least 5 percent of any 
estimated stumpage value between 
$10,000 and $100,000; and at least 3 per¬ 
cent on any estimated stumpage value 
exceeding $100,000. Every deposit in 
excess of $500 must be in the form of a 
duly certified check on a solvent national 
bank, drawn payable to the order of the 
superintendent having jurisdiction over 
the timber. Smaller deposits may be in 
cash, or by a duly certified check. All 
of these deposits are required as a guar¬ 
anty of good faith, and when a bond is 
not executed the deposit of the successful 


bidder will be retained until the contract 
is completed. In the final settlement 
the deposit will be credited as a portion 
of the whole amount due for the timber 
purchased and any balance returned, 
provided the purchaser has faithfully 
performed the terms of the contract. If 
a bond is furnished and accepted, the de¬ 
posit will be credited as a first install¬ 
ment in payment for the timber. The 
cash or certified check deposited will be 
returned to depositors whose proposals 
are not accepted. 

§ 141.16 Acceptance and rejection of 
bids. In ordinary circumstances the 
high bid received in connection with any 
advertisement issued under authority of 
this part shall be accepted. However, 
the officer authorized to approve the con¬ 
tract shall have the right to reject the 
high bid and readvertise if he considers 
the high bidder to be unqualified to ful¬ 
fill the contractual requirements of the 
advertisements. The right is also re¬ 
served by the approving officer to waive 
minor technical defects in advertise¬ 
ments and proposals. 

§ 141.17 Sales to Indians without ad - 
vertisement. Open-market sales to In¬ 
dians without advertising may be made 
for stumpage not exceeding $5,000 in 
value: Provided , That in the case of 
stumpage on tribal lands the Indians in 
general council or their representatives 
to whom they specifically delegate this 
authority shall consent, and the allottees 
shall consent in the case of stumpage 
on Indian allotments. The stumpage 
prices in connection with such open- 
market sales shall be established by the 
approving officer after due apraisal pro¬ 
cedure; provided, that the timber con¬ 
tract forms executed under authority 
hereof shall be those stipulated for the 
sale of timber under § 141.18, and carry 
the bond requirements stipulated under 
§ 141.21. 

§141.18 Contracts required. For sales 
of timber of a stumpage value greater 
than $100 the regular contract forms 
must be used unless a special form for 
a particular sale is approved by the Com¬ 
missioner of Indian Affairs or the Sec¬ 
retary of the Interior. The regular forms 
provide for a certain flexibility to meet 
variable conditions, but no essential 
departure from the fundamental re¬ 
quirements of such contracts may be 
authorized by a superintendent or other 
field officer. When stumpage is pur¬ 
chased from unallotted lands by Indians 
or others, Form 5-487 should be used, 
and when stumpage is purchased from 
allotted lands. Form 5-489 should be 
used. Form 5-481 should be used where 
logging operations are conducted by an 
Indian, either on his own allotment or 
on tribal lands, and the products sold in 
the form of logs, bolts or cordwood either 
on the land after severance or delivered 
to some other point In such form. When 
timber is cut from unallotted land or 
from an allotment held under a trust 
patent or other patent containing re¬ 
strictions on alienation the contract 
should require that the proceeds be paid 
into the hands of the superintendent and 
an accounting be made therefor. 


§ 141.19 Execution of contracts. AH 
contracts should be executed in sextuplet 
by the duly authorized representatives of 
the tribe or by the individual allottees 
concerned and by the purchaser. If a 
contract is approved by the superin¬ 
tendent, or by the superintendent and 
concurred in by the regional forester, the 
original copy should be forwarded to the 
General Accounting Office, and one copy 
each mailed promptly to the Bureau and 
to the regional forester. If the contract 
requires the approval of the Commis¬ 
sioner of Indian Affairs or the Secretary 
of the Interior, all copies must be for¬ 
warded promptly to the Bureau. Copies 
for agency and regional forestry files, for 
purchaser, and for allottee will be re¬ 
turned if the contract is approved. 


§ 141.20 Approval of contracts . Con¬ 
tracts covering sales of timber having a 
stumpage value not exceeding $500 may 
be approved by the superintendent 
Contracts covering sales of timber having 
a stumpage value between $500 and 
$10,000 should be approved by the super¬ 
intendent and concurred in by the 
regional forester. In case of noncon¬ 
currence, final decision shall be made by 
the Commissioner of Indian Affairs. 
Contracts covering sales of timber having 
a stumpage value between $10,000 and 
$100,000 should be approved by the Com¬ 
missioner of Indian Affairs. Contracts 
covering sales in which the stumpage 
value exceeds $100,000 shall be made only 
with the express approval of the Secre¬ 
tary of the Interior. Contracts covering 
individual allotments executed under 
authority of an approved general con¬ 
tract will be approved by the superin¬ 
tendent on Form 5-489 with such P r0 * 
visions incorporated therein as the 
approving officer or officers of the general 
contract shall stipulate. 


§ 141.21 Bonds. In sales in which the 
stumpage value of the timber does not 
exceed $5,000 no bond will ordinarily oe 
required, but the initial deposit will w 
held until the contract is completed; m 
sales in which the stumpage value ex¬ 
ceeds $5,000 but is not over $ 10,000 a bona 
of approximately 20 percent of the value 
of the timber will be required; in sal&ja 
which the stumpage value 
$10,000 but is not over $100 000 a bond 
an amount of approximately 10 percen 
of the estimated value of the timber 
be required; and in sales to whieb 
stumpage value exceeds $ 100,000 a bo 
will be required in an amount to be nx 
by the Secretary of the Interior. 

! 141.22 Payments lor timber. 
merits for Umber will be required in a 
vance of cutting, either as a, singl. P 
ment or in the form of installinen^v^ 
sales of a stumpage value not ■ 
than $1,000, the number of tojtojgJ 
shall not exceed five; in sal f s not 
age value greater than 
over $10,000. the number of instamn & 
shall not exceed 10; and in 00bu t 
stumpage valu r greater than ^i. 

not over $100,000, the ntnnberoi ^ 
ments shall not exceed 20. J** 
which the stumpage value is 
$100,000, the number of 
shall be determined at t ?l e , Th «tthe 
sales are authorized; Provided,'iw 
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amount of Installments so fixed shall not 
be less than $5,000 each. 

{ 141.23 Installment payments . The 
advance installments or deposits above 
stipulated are required for the purpose 
of providing a flexible working balance 
against which scale reports covering both 
unallotted and allotted timber may be 
credited as the timber is cut. No further 
cash advances are required in connection 
with the sale of unallotted timber. How¬ 
ever, allotment contracts should provide 
for advance payments to each allottee, 
and the advances so received should be 
taken into the superintendent’s ac¬ 
counts as “individual Indian money/' 
In allotment sales of 3 years’ duration 
or less an advance payment of 10 per¬ 
cent of the estimated value of the timber, 
in addition to the regular advance de¬ 
posits, should be stipulated. In sales 
extending for a period in excess of 3 
years, further advance payments should 
be required. In the absence of specific 
instructions to the contrary from the 
Commissioner of Indian Affairs, such al¬ 
lotment contracts should provide for the 
payment of 10 percent of the estimated 
value of the timber within 30 days of ap¬ 
proval, an additional 15 percent within 
three years thereafter, and a further ad¬ 
ditional 25 percent within 6 years of the 
date of approval. The advance pay¬ 
ments so made will be credited against 
the allotted timber as such timber is cut 
and scaled. 


! 141.24 Time for cutting and removal 
o/ timber. The maximum periods which 
ahall be allowed after the date of the 
contract for the cutting and removal of 
the timber purchased shall be as follows: 
For sales of $1,000 stumpage value or less, 
1 year; for sales of over $ 1,000 but not 
exceeding $10,000, the 3 years; for sales 
over $10,000 but not exceeding $ 100 , 000 , 
8 years; and for sales exceeding $ 100 , 000 , 
the number of years shall be fixed in the 
advertisement. However, the cutting 
jnd removal of any amount shall not 
so distributed over the allowed period 
15 to render the cost of supervision un¬ 
reasonably high. 


1141.25 Deduction for administrative 
Wrpoies. in all sales of timber from 
Wer allotted or unallotted land a suffl- 
ent deduction will be made from the 
to cover the cost of ex- 
supervising, advertising, col- 
pursing, accounting, market- 
Z;caring for the slash, and 
* rom fire timber and 
F owth le *t standing on the land 
jrf* togged or upon adjacent land. 

special instructions have been 
iff a i the Commissioner of Indian 
tirn nv t0 tile am ount of the deduc- 
in manner in which it is to be 
recTsvJ°# percen t °* the gross amount 
hr , tbe timber sold under regu- 
from dotted or from 
8 ui)crim d i anci wiu be deducted by the 
exi>enS! endent to cover administrative 
ruTrvT? ^J equire<i by the act of Feb- 
It 1920 < 41 Stat. 415; 25 U. S. C 
either aii/ m 5 ncied - When timber on 
lor a inm tted or unallotted land is sold 
a <nann^ P tw m on an estimate in such 
hidiajo ell « at no administration by the 
5erv *ce subsequent to the sale is 


required, a deduction of 5 percent of 
the sale price will be made to cover the 
cost of estimating the timber and effect¬ 
ing the sale. 

(Sec. 1, 41 Stat. 415, as amended; 25 U. 8. C. 
413) 

§ 141.26 Distribution of payments . 
When the ownership of funds 1s defi¬ 
nitely known, official receipts issued for 
the proceeds of timber sales shall show 
separately the amount to be credited to 
the tribal fund, the amount to be credited 
to individual Indians, and the amount 
deducted to reimburse the United States 
for administrative expenses. When 
the ownership of funds is not definitely 
known the official receipt should show 
the funds placed in “special deposits.” 
Subsequently, when it is determined by 
receipt of timber-scale reports how these 
funds should be distributed, a journal 
voucher will be prepared transferring 
such funds to the proper account. The 
entire proceeds from unallotted timber 
will be deposited in the treasury as 
“sundry receipts.” The amounts de¬ 
ducted to cover administrative expenses 
will be credited to the United States as 
“miscellaneous receipts." The net pro¬ 
ceeds from unallotted timber, after this 
deduction has been made, will take the 
title of “Indian moneys, proceeds of la¬ 
bor," or some other title required by spe¬ 
cial legislation applicable to the particu¬ 
lar reservation from which the timber 
was removed. The proceeds from al¬ 
lotted timber, after deducting the ad¬ 
ministrative expenses, will be taken up 
on the superintendent’s account as “in¬ 
dividual Indian money.” The amounts 
deducted to cover administrative ex¬ 
penses will be taken into the superin¬ 
tendent’s accounts as “sundry receipts," 
will be deposited into the Treasury of 
the United States under that title, and 
will thereupon be credited to the United 
States as “miscellaneous receipts." For 
detailed explanation of this accounting, 
reference should be made to General In¬ 
structions for the Preparation of Timber 
Records, approved July 1, 1924/ 

(Sec. 1, 41 Stat. 415, as amended; 25 U. S. C. 
413) 

§ 141.27 Permits. Superintendents 
will insist that all timber cutting, except 
cutting of allotted timber for the per¬ 
sonal use of the allottee, not done under 
a formal contract as provided in § 141.18, 
shall be done under the regular permit 
Form 5-924. The permit form was de¬ 
vised as a convenience in meeting the 
requirements of Indians and other per¬ 
sons for limited quantities of timber for 
domestic, agricultural, and grazing pur¬ 
poses. It must not be used as a substi¬ 
tute for the regular timber contracts. 
The maximum value of the stumpage 
which may be cut under permit in 1 
year by any individual shall not exceed 
$100. Permits for cutting on unallotted 
lands to individual Indian operators who 
need either dead or living timber for per¬ 
sonal use may be made without stump¬ 
age charge, but all timber cut in this 


•General Instructions for the Preparation 
of Timber Records, approved July 1, 1924, 
may be obtained from the Commissioner of 
Indian Affairs. Washington, D. C. 


manner should be done under permit and 
the trees to be cut shohld be designated 
by a forest officer or other agency em¬ 
ployee. All permits for unallotted tim¬ 
ber must be approved by the duly 
authorized representatives of the tribe 
and all permits for allotted timber must 
be approved by the allottee or his legal 
representative. 

§ 141.28 Soil conservation, (a) Soil 
erosion constitutes a serious menace on 
many of the Indian forest lands. Its 
prevention should receive primary con¬ 
sideration in the management of Indian 
forests. Heavy cuttings should gener¬ 
ally not be permitted on areas especially 
susceptible to erosion, and such cuttings 
as may be conducted should be governed 
by a maximum degree of care in the pro¬ 
tection of the forest and ground cover. 
Where gulleys have started they should 
be plugged with brush. In certain cases 
where the danger from erosion is espe¬ 
cially severe, the brush should be scat¬ 
tered in such manner as to form a pro¬ 
tection cover instead of disposing of it 
by the usual piling and burning, 

(b) Logging roads, truck trails, 
chutes, landing grounds, and other im¬ 
provements incident to the development 
of the timber should be located so as to 
cause the minimum concentration of 
run-off. Steep grades should be avoided 
in all country with an appreciable ero¬ 
sion hazard. Rights-of-way should be 
slashed no wider than necessary, deep 
side cuts should be held to a minimum 
consistent with good location, and long 
tangents requiring a large amount of 
cutting and filling should be avoided. If, 
in spite of these precautions, serious ero¬ 
sion does threaten, then more elaborate 
steps to spread water and to check silt¬ 
ing will have to be undertaken. Condi¬ 
tions surrounding the erosion problem 
vary so widely on the different forested 
reservations that even generalities with 
respect to prevention and control are 
difficult of formulation. Accordingly, 
the local officials on each reservation 
where erosion has developed should get 
such expert advice as may be available 
to help formulate plans for the protec¬ 
tion of the soil from serious depletion. 

Cross References: For regulations per¬ 
taining to rlghts-of-way for logging roads, 
see Part 161 of this chapter. 

§ 141.29 Recreation. In the making 
of timber sales careful consideration 
should be given as to whether it will be 
more beneficial for the Indians to have 
a specific area logged or reserved for 
recreational and scenic purposes. Cut¬ 
ting of timber along stocked streams 
should be carried out conservatively so 
as to disturb the environment of the 
fish as little as possible. A strip of tim¬ 
ber should be reserved for at least 250 
feet on the side of all highways in the 
ponderosa pine timber type and in the 
Lake States forests. In the large West 
Coast timber the reserved strip should 
be at least a quarter of a mile wdde on 
either side of the road. In these strips 
no trees other than those which are dead 
or dying should be cut. Timber opera¬ 
tions should never be permitted to inter¬ 
fere with Indian ceremonial sites. 
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§ 141.30 Purchase of products of In¬ 
dian industry in the administration of 
Indian affairs. The purchase of prod¬ 
ucts of Indian Industry required in the 
administration of Indian affairs may be 
made in open market provided such 
products reasonably meet specifications 
and the price thereof does not exceed 
local prevailing prices for similar prod¬ 
ucts by more than 10 percent. 

(Sec. 23, 36 Stat. 861; 25 U. S. C. 47) 


Part 142— Sale op Lumber and Other 
Forest Products Produced by Indian 
Enterprises From the Forests on 
Indian Reservations 
S ec. 

142.1 Definitions. 

142.2 Purpose of regulations. 

142.3 Applicability of regulations. 

142.4 Sale in open market. 

142.5 Advertisement in trade Journals and 

newspapers. 

142.8 Advertising, general. 

142.7 Proposals for purchase. 

142.8 Proposals to Government depart¬ 

ments. 

142.9 Cash sales. 

142.10 Payments, discounts, and credit sales. 

142.11 Commission sales agents. 

142.12 Deposits. 

142.13 Statements. 

142.14 Menominee and Red Lake Indian 

Reservations excepted. 

142.15 Subdelegation. 

Authority: $$ 142.1 to 142.15 issued under 
R. S. 161. 54 Stat. 504, as amended; 5 U. S. C. 
22, 41 U. S.C.6b. 

§ 142.1 Definitions. As used in this 
part: 

(a) ‘‘Secretary 1 * means Secretary of 
the Interior. 

(b) “Commissioner” means Commis¬ 
sioner of Indian Affairs. 

(c) “Superintendent” means superin¬ 
tendent or other officer in charge of an 
Indian agency or unit under which the 
administration of an Indian reservation 
forest may be placed. 

<d) “District Director” means the offi¬ 
cial in charge of an office of the Bureau 
of Indian Affairs, or such other employee 
of the Bureau as he may properly desig¬ 
nate in writing as acting director. 

§ 142.2 Purpose of regulations. The 
regulations in this part prescribe the 
terms and conditions under which lum¬ 
ber and other forest products produced 
by Indian enterprises from the forests of 
Indian reservations may be sold without 
compliance with section 3709 of the Re¬ 
vised Statutes. 

§ 142.3 Applicability of the regula¬ 
tions. The regulations in this part are 
intended to be generally applicable ex¬ 
cept that they shall not apply to the 
Menominee Indian Reservation in Wis¬ 
consin, or the Red Lake Indian Reser¬ 
vation in Minnesota. 

§ 142.4 Sale in open market. The 
lumber, lath, shingles, crating, ties, poles, 
bolts, logs, bark, pulpwood, and other 
marketable materials obtained from the 
forests on Indian reservations by Indian 
enterprises may be sold in the open 
market at such prices as may be realized 
through the methods provided in this 
part. 


5 142.5 Advertisement in trade jour¬ 
nals and newspapers. The Commission¬ 
er is hereby authorized to advertise for 
sale the forest products, obtained from 
Indian reservation forests by Indian en¬ 
terprises, in lumber trade journals of 
general circulation among persons, com¬ 
panies, or corporations interested in the 
buying and selling of lumber and other 
forest products, and in newspapers in 
cities that may afford a favorable market 
for such products. 

§ 142.6 Advertising, general. Adver¬ 
tisement of products may also be made 
by circular letters and through personal 
interviews with the trade; Provided , That 
the travel expense incident thereto shall 
not be incurred without specific author¬ 
ity from the Commissioner. 

5 142.7 Proposals for purchase. Pro¬ 
posals for the purchase of products may 
be made to the Commissioner, and he is 
authorized to quote prices and consum¬ 
mate sales at such times and on such 
terms as are consistent with the regula¬ 
tions of this part. 

§ 142.8 Proposals to Government de¬ 
partments. Proposals to sell may be 
made to municipalities, countries, states, 
of the United States and prices may be 
quoted to such agencies. Terms and 
payment in connection with such sales 
may be formulated in accordance with 
the general practice of such agencies. 

§ 142.9 Cash sales. All products of In¬ 
dian forest enterprises shall be sold for 
cash f. o. b. mill or other point of de¬ 
livery, except as provided in §§ 142.8 and 
142.10. Adjustments and allowances on 
shipments of forest products after de¬ 
livery to the buyer are authorized in 
accordance with generally accepted 
trade practices when, in the judgment 
of the Commissioner or his duly author¬ 
ized representative, such adjustments 
are essential by reason of off-grade ship¬ 
ments or errors in volume. 

§ 142.10 Payments, discounts, and 
credit sales. Shipments of forest prod¬ 
ucts on open account shall be made only 
to persons or companies of substantial 
net worth and first-class credit rating. 
Credit on shipments of forest products 
sold on open account must not be ex¬ 
tended beyond 60 days from date of re¬ 
ceipt by the buyer. A cash discount of 
2 percent of mill value may be allowed 
when the shipment is paid for within 10 
days of receipt by the consignee as evi¬ 
denced by the original paid freight bill 
or other evidence acceptable to the Com¬ 
missioner or his duly authorized repre¬ 
sentative. 

§ 142.11 Commission sales agents. 
Sales may be made through commission 
sales agents, for which they may be paid 
a commission on f. o. b. mill value of the 
shipment at rates approved by the Com¬ 
missioner. Sales may be made to whole¬ 
salers on which a discount at rates ap¬ 
proved by the Commissioner may be 
allowed. 

§ 142.12 Deposits. On all agreements 
to purchase for future delivery a deposit 
may be required in the discretion of the 
Commissioner, to be forfeited if the pur¬ 


chaser does not comply with the terms 
of sale; and no agreement for sale and 
future delivery shall be made for a longer 
period than 60 days, except with the 
approval of the Commissioner. 

§ 142.13 Statements. On or before 
the fifteenth of each month a report must 
be mailed to the Commissioner or his 
duly authorized representative giving a 
summary statement of all products sold 
during the preceding month and the 
average price received for each species or 
class of products. 

§ 142.14 Menominee and Red Lake fn- 
dian Reservations excepted. The regula¬ 
tions prescribed in this part shall not 
apply to the Menominee Indian Reserva¬ 
tion, Wis., or to the Red Lake Indian 
Reservation, Minn. 

§ 142.15 Subdelegation. Any or all of 
the authority conferred upon the Com¬ 
missioner by this part may be delegated 
by him to the assistant commissioners 
of Indian Affairs or his designated rep¬ 
resentatives, to district directors, or to 
superintendents. Any delegation of au¬ 
thority pursuant to this section shall pro¬ 
vide for appeals to the Commissioner, 
and thereafter to the Secretary, from 
actions taken by district directors and 
superintendents. 


Part 143—Sale of Timber Products 
and Use of Forest Lands for Non¬ 
forest Purposes, Menominee Indian 
Reservation 


Subpart A—Sale of Timber Products 


Sec. 

143.1 Sale In open market. 

143.2 Advertisement in trade Journals. 

143.3 Contracts for advertising. 

143.4 Advertising, general. 

143.5 Proposals for purchase. 

143.6 Proposals for special products. 

143.7 Proposals to Government depart¬ 

ments. 

143.8 Cash sales. 

143.9 Payments, discounts, and credit sale* 

143.10 Traveling salesmen. 

143.11 Commission sales agents. 

143.12 Deposits. 

143.13 Statements. 


Subpart B—Clearing and Use of Forest land for 
Nonforest Purposes 

143.50 Menominee Indian Forest. 

143.51 Exclusion of land for nonforest use. 

143.52 Clearing excluded areas. 
Authority: §§ 143.1 to 143.52 Issuedundu 

sec. 3, 35 Stat. 51. as amended. 

Cross Reference: For general forest regu¬ 
lations, see Part 141 of this subchapter. 


SUBPART A—SALE OF TIMBER PRODUCTS 
§ 143.1 Sale in open market The 
lumber, lath, shingles, crating, ties,JJLi’ 
poles, posts, bolts, logs, bark, pujpw 
and other marketable materials obta 
from the forests on the Menominee 
dian Reservation may be sold in tne o 
market at such prices as may be rea 
through the methods provided m ^ 
part. 

5143.2 Advertisement in 
nals. The manager and specia 
bur sing agent of the Menominee inu 
Mills, Neopit, Wisconsin, is 
keep constantly advertised lor s « 
products of the timber operations 
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Menominee Indian Reservation in one or 
more lumber trade journals of general 
circulation among persons, companies, 
or corporations interested in the buying 
and selling of lumber and other timber 
products. 

§143.3 Contracts for advertising. The 
contracts for advertising may be made 
at the discretion of the manager. Said 
contracts not to be made for more than 
1 year’s time, copy to be furnished the 
publications by the Menominee Indian 
Mills. 

5143.4 Advertising , general. Adver¬ 
tisement of products may also be made 
by circular letters mailed or otherwise 
delivered to individuals, companies, or 
corporations engaged in buying or selling 
timber products for their own use, and 
by the visit of salesmen to such indi¬ 
viduals, companies, or corporations and 
other users of, and dealers in, timber 
products. 


5143.5 Proposals for purchase. Pro¬ 
posals for the purchase of products may 
be made to the Menominee Indian Mills, 
or the mills may quote prices to dealers 
in timber products and sales may be 
made at such times and on such terms as 
may seem to the sales manager and man¬ 
ager to be advantageous to the Menomi¬ 
nee Indians, subject to the limitations 
stated below. All sales shall be subject 
to review and approval or disapproval 
by the manager. 


5143.6 Proposals for special products . 
Proposals may be received and accepted 
providing for the manufacture of lum¬ 
ber or timber into special dimensions or 
for the manufacture or sale of any spe¬ 
cial product, including logs, on which 
more can be realized, in the judgment of 
the manager, by sale in the log than by 
£ ny other process of manufacture; but 
or policy for the sale of any 
product not subjected to manufacture at 
:r e mill at Neopit, or any other mill on 
th re ^ rva ^ on » shall be adopted without 
A ' e wr *tten approval of the manager. 
Agreements for the sale of unmanufac- 
Deducts, or of specially manu- 
involving a value of more 
$5,000 and sales of any character 
any stock having a value of 
u $ 25 ’ 000 » will become effective 
ocuy when approved and signed by both 
Sales m &nager and the manager. 

d t^Wosals to Government de- 
Proposals to sell may be 
Statfc 11 ^ to any stat€ or United 
and P rices quoted to 
bt fn,. ^ ese departments in the mar- 
vatu.. the Products of the reser- 

therpfnr a ? d pa yment may be received 
Practicp ac ^ o rdance with the usual 
***** of such department. 

AU Products of the 
^minee In dian Mills shall be sold for 

W‘f£ 1 oL Car ’ or at the P° int of de ~ 
Indjan pre P a id by the Menominee 
il 43 o T.,' ex cept as provided in 
quality JST* as to Quantity or 
» f t«rshinm^? du ^ ts sold wiU be made 
station S only after a clear demon- 
an , error has been made. 

^Porttaa ™ g >, of UTitten data or reports 
1 suc h conclusions. 

No. 248-13 


§ 143.9 Payments , discounts , and 
credit sales. Payments in full for all ma¬ 
terial sold must be made before ship¬ 
ment, except that on all cash payments 
a discount of 2 percent of the selling price 
may be allowed in the discretion of the 
manager and the sales manager; and 
those purchasers whose names shall be 
placed on an apjfroved credit list, to be 
established by the manager and special 
disbursing agent, may have shipments go 
forward without payment in advance on 
condition that payment for the material 
included in such shipments must be made 
within 10 days from the date of arrival 
of shipment, unless specific arrangement 
for a longer time has been made. Such 
credit shipments must be made with the 
understanding that the purchase price 
is due and payable when the shipment 
is made and that the material sold is for¬ 
warded at the risk of the purchaser. 
Credit of this nature may be extended 
for 30 days from date of shipment, and 
in special cases, when advantageous to 
the Menominee Indian Mills through the 
elimination of rehandling charges or for 
other satisfactory reasons, may be ex¬ 
tended for 60 days from date of ship¬ 
ment. The 2 percent discount may be 
allowed when purchasers on the ap¬ 
proved credit list pay within 10 days 
from the date of arrival of shipment, but 
no discount shall be allowed on pay¬ 
ments made after the expiration of the 
said 10 days. Shipments in advance of 
full payment may be sent forward con¬ 
signed to the order of the Menominee 
Indian Mills, and the invoice and a draft 
for the value of the material shipped 
may be sent through reliable banks for 
collection, with collection fees payable 
by the purchaser. In the event that such 
a draft is not promptly paid, the Me¬ 
nominee Indian Mills may cancel the sale 
and sell the materials shipped in the 
open market, the original purchaser be¬ 
ing responsible and held liable for any 
loss that results from his default. All 
payments for products of the operation 
must be made direct to the Menominee 
Indian Mills. 

§ 143.10 Traveling salesmen. Travel¬ 
ing salesmen may be employed only with 
the approval of the Commissioner of In¬ 
dian Affairs. The traveling expenses of 
such salesmen shall be paid from the 
fund applicable to the conducting of tim¬ 
ber operations under the acts of Congress 
authorizing the Menominee project. No 
agreement of sale by such a salesman 
shall be effective until a memorandum 
of such sale, signed by the salesman and 
the purchaser, shall have been trans¬ 
mitted to the Menominee Indian Mills 
and accepted by the sales manager or 
manager. 

§ 143.11 Cominission sales agents . 
Sales may be made through commission 
sales agent, and a reasonable and usual 
commission of not to exceed 5 percent 
of the f. o. b. mill value, or when 5 per¬ 
cent does not equal 75 per thousand feet 
board measure, a maximum of 75 per 
thousand feet board measure may be al¬ 
lowed, on the receipt of payment by the 
mills for the product sold. In case an 
offer from a commission sales agent is 
considered in competition with other 


offers, the net price after deducting the 
commission shall be regarded as the 
amount of the offer made through such 
commission sales agents. Sales may be 
made to wholesalers on which a discount 
of not more than 8 percent of the f. o. b. 
mill value may be allowed. 

§ 143.12 Deposits . On all agreements 
to purchase for future delivery a deposit 
of not less than 10 percent of the es¬ 
timated amount of the purchase may be 
exacted in the discretion of the manager 
or the sales manager, to be forfeited if 
for any reason the purchaser does not 
comply with the terms of the sale, and 
no agreement for sale and future delivery 
shall be made for a longer period than 
60 days, except with the written approval 
of the manager. 

§ 143.13 Statements. On or before the 
fifteenth of each month a report must 
be mailed to the Commissioner of Indian 
Affairs giving a summary statement of 
all products sold during the preceding 
month and the average price received for 
each species or class of products. 

SUBPART B—CLEARING AND USE OF FOREST 
LAND FOR NONFOREST PURPOSES 

§ 143.50 Menominee Indian Forest . 
(a) The entire area of the Menominee 
Indian Reservation, except the areas 
designated in this section is declared to 
be the Menominee Indian Forest. Ex¬ 
cluded from the Forest are (1) areas used 
for the agency, Menominee Mills, and 
other administrative purposes; (2) areas 
now occupied and used individually by 
members of the Menominee Tribe; and 
(3) areas designated pursuant to 5 143.51 
for agricultural or other nonforest pur¬ 
poses. The Superintendent shall keep 
current records of all areas excluded 
from the Forest. 

(b) Areas excluded from the Forest by 
reason of present occupancy and use by 
members of the Menominee Tribe that 
are not fully occupied and used by such 
members, and all other areas excluded 
from the Forest that are not used for 
nonforest purposes for at least three con¬ 
secutive years, may, pursuant to resolu¬ 
tion of the Menominee Advisory Council 
and approval of the Commissioner of 
Indian Affairs or his designated repre¬ 
sentative, be in whole or in part restored 
to the Forest or, subject to the require¬ 
ments of § 143.51, assigned or reassigned 
to eligible Indians. 

* 5 143.51 Exclusion of land for nonfor - 
est use . Areas within the Menominee 
Indian Forest may be excluded therefrom 
for use for agricultural or other non- 
forest purposes. Exclusion shall be 
effective upon issuance by the Superin¬ 
tendent of the Reservation of a certif¬ 
icate, which shall clearly define the area 
and describe the purposes for which it 
is to be used. The certificate shall not 
be issued without endorsement as pro¬ 
vided in this section. Upon receipt of 
a request for exclusion under this sec¬ 
tion, the Superintendent shall refer the 
proposed certificate to the Forest Officer. 
It shall be the duty of the Forest Officer 
to cause to be made a survey of each area 
dealt with in the certificate and there¬ 
after to endorse the certificate if. in his 
opinion, the area is not more valuable as 
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a part of the Menominee Indian Forest 
or the use of the area for other than 
forestry will not be detrimental to the 
Forest. Should the Forest Officer find 
the area to be more valuable as a part of 
the Menominee Indian Forest, or that its 
use for other than forestry purposes will 
be detrimental to the Forest, he shall 
notify the Superintendent in writing to 
that effect. Such land shall not be ex¬ 
cluded from the Forest unless after 
review by the Commissioner of Indian 
Affairs the Forest Officer’s findings are 
reversed by the Commissioner and the 
certificate is endorsed pursuant thereto. 
The decision of the Commissioner shall 
be final. 

§ 143.52 Clearing excluded areas. 
Forest land described in a certificate is¬ 
sued pursuant to § 143.51 shall be cleared 
under the supervision of the Forest Of¬ 
ficer. All merchantable forest products 
removed from such land shall be disposed 
of as provided for in § 143.1. The funds 
derived therefrom shall be deposited to 
the credit of the “Menominee Four Per 
Cent Fund.” 


Part 144 —Sale or Forest Products, Red 
Lake Indian Reservation, Minn. 


Bee. 


144.1 

Sale in open market. 

144.2 

Advertisement In trade Journals. 

144.3 

Advertising contracts. 

144.4 

Advertisement, general. 

144.5 

Purchase proposals. 

144.6 

Proposals to Government depart¬ 


ments. 

144.7 

Cash sales. 

144.8 

Credit sales. 

144.9 

Traveling salesmen. 

144.10 

Commission sales agent:. 

144.11 

Deposits. 

144.12 

Statements. 


Authority: §§ 144.1 to 144.12 issued under 
sec. 9, 39 Stat. 137. 

Cross Reference : For general forest regu¬ 
lations. see Part 141 of this subchapter. 

§ 144.1 Sale in open market. The 
lumber, lath, shingles, crating, ties, piles, 
poles, posts, bolts, logs, bark, pulp- 
wood, and other marketable products ob¬ 
tained from the forests of the Red Lake 
Indian Reservation, Minn., may be sold 
in open competitive markets at such 
prices as may be realized through the 
procedure provided in this part. 

§ 144.2 Advertisement in trade jour¬ 
nals. The superintendent of the Red 
Lake Agency is hereby authorized to keep 
constantly advertised for sale the prod¬ 
ucts of the timber operations on the Red 
Lake Indian Reservation in one or more 
lumber trade journals of general circula¬ 
tion among persons, companies, or cor¬ 
porations interested in the buying and 
selling of lumber and other forest prod¬ 
ucts, and in newspapers in cities that 
may afford a favorable market for such 
forest products. 

§ 144.3 Advertising contracts. Con¬ 
tracts for advertising may be made in the 
discretion of the superintendent of the 
Red Lake Indian Agency, provided that 
such contracts shall not be executed for 
a period of over one year. 

§ 144.4 Advertisement , general. Ad¬ 
vertisement of products may also be 


made by circular letters and through per¬ 
sonal contacts with the trade: Provided , 
That the travel expense incident there¬ 
to shall not be incurred without specific 
authority from the superintendent of the 
Red Lake Indian Agency. 

§ 144.5 Purchase proposals. Pro¬ 
posals for the purchase of products may 
be made to the manager of the Red Lake 
Indian Sawmill, and that official is au¬ 
thorized to quote prices and consummate 
sales at such times and on such terms 
as are consistent with the regulations in 
this part: Provided, That sales in excess 
of $10,000 shall not be effected except 
with the approval of the superintendent. 

§ 144.6 Proposals to Government de¬ 
partments. Proposals to sell may be 
made to municipalities, counties, States, 
or the United States and prices quoted to 
such agencies. Terms and payment in 
connection with such sales may be for¬ 
mulated in accordance with the general 
practice of such agencies. 

§ 144.7 Cash sales. All products of 
the Red Lake Indian Sawmill may be 
sold for cash f. o. b. mill or at the point 
of delivery, freight prepaid by the Red 
Lake Indian Sawmill, except as provided 
in §§ 144.6 and 144.8. Adjustments and 
allowances on shipments of forest prod¬ 
ucts after delivery to buyer are author¬ 
ized in accordance with generally ac¬ 
cepted trade practices, when in the judg¬ 
ment of the superintendent of the Red 
Lake Indian Agency and the manager of 
the Red Lake Indian Sawmill such ad¬ 
justments are essential by reason of off- 
grade shipments or errors in volume: 
Provided , That a written report setting 
forth the details of each case shall be 
filed by the manager and approved by 
the superintendent before such adjust¬ 
ments are authorized. 

5 144.8 Credit sales. Shipments of 
forest products on open account shall be 
made only to persons or companies of 
substantial net worth and first-class 
credit rating. Credit on shipments of 
forest products sold on open account 
must not be extended beyond 60 days 
from date of receipt of car by buyer. A 
cash discount of 2 percent of mill value 
may be allowed when the shipment is 
paid for within 10 days of receipt of car 
by consignee as evidenced by the original 
paid freight bill. 

§ 144.9 Traveling salesmen. Travel¬ 
ing salesmen other than the mill man¬ 
ager may be employed only with prior 
approval by the Commissioner of Indian 
Affairs. 

§ 144.10 Commission sales agents. 
Sales may be made through commission 
sales agents for which they may be paid 
a 5 percent commission on the f. o. b. mill 
value of the shipment; or when 5 percent 
does not equal 75 cents per thousand feet 
board measure a maximum commission 
of 75 cents per thousand board feet may 
be allowed the salesman. All such com¬ 
missions shall be paid only after the mill 
has been paid in full for the products 
sold. Sales may be made to wholesalers 
on which a discount of not more than 8 
percent of the f. o. b. mill value may be 
allowed. 


5 144.11 Deposits. On all agreements 
to purchase for future delivery a deposit 
of not less than 10 percent of the esti¬ 
mated amount of the purchase may be 
required in the discretion of the man¬ 
ager. to be forfeited if the purchaser 
does not comply with the terms of sale; 
and no agreement for sale and future 
delivery shall be made for a longer 
period than 60 days, except with the ap¬ 
proval of the superintendent. 

§144.12 Statements. A monthly 
statement will be mailed to the Commis¬ 
sioner of Indian Affairs giving a sum¬ 
mary statement of all products sold dur¬ 
ing the preceding month and the average 
price received for each main class of 
material. 


Subchapter N—^Grazing 


Part 151 —General Grazing 
Regulations 

6ec. 

151.1 General authority. 

151.2 Act of June 18,1934. 

151.3 Objectives. 

151.4 Regulations; scope; exceptions. 

151.5 Grazing capacity of reservation. 

151.6 Establishment of range units. 

151.9 Free grazing privileges. 

151.10 Authority to seU grazing privileges on 

tribal and allotted land. 

151.11 Indian grazing privileges; allocations 

and competitive bidding. 

151.12 Appraisal of grazing privileges. 

151.13 Advertisement of grazing privUeges; 

authority therefor. 

151.14 Advertisement of grazing privileges. 

151.15 Grazing privileges: award thereof. 

151.16 Grazing privileges; by whom Issued. 

151.17 Bond requirements. 

151.18 Grazing permits; assignments and 

modifications. 

151.19 Farm-pasture leases. 

151.20 On-and-off grazing permits. 

151.21 Trespass. 

151.22 Control of livestock diseases. 

151.23 Fees for preparation of grazing 

permits. 

151.26 Definitions. 

151.27 Administration of Government lauds. 

Authority: $§ 151.1 to 151.27 issued uuder 
R. S. 161, sec. 6. 48 Stat. 986; 5 U. S. C. 22. 
25 U. S. C. 466. Statutory provisions in¬ 
terpreted or applied are cited to text In 
parentheses. 

Cross References: For Navajo grazing, res¬ 
ervations. see Part 152 of this chapter. For 
leasing and permitting, of restricted Indian 
lands for farming, farm pasture, and busi¬ 
ness, see Part 131 of this chapter. 


I 151.1 General authority. It is wttjj- 
in the authority of the Secretary of tne 
Interior to protect Indian tribal Ibdcw 
against w a s t e. Overgrazing, wrucn 
threatens destruction of the soil, is Pw* 
erly considered waste. Subject to reg • 
lations authorized by law, the ng 
exists for Indian tribes and lndivMuai 
Indians to lease or grant permits upo 
their own tribal land or individual ai 
ments. 

5151.2 Act of June IS. 
respect to reservations upon wnicn 
act of June 18. 1934. is applicable, tne 
action of the Secretary must follow 
directions laid down in section 6 oi 

§ 151.3 Objectives. It * “ 1 ® 1 ^the 
of the regulations in this part to . 
Indians in the achievement of tn 
lowing objectives: 
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(&) The preservation through proper 
paring practice of the forest, forage, 
land, and water resources on the Indian 
reservations, and the building up of these 
resources where they have deteriorated. 

(b) The utilization of these resources 
(or the purpose of giving the Indians an 
opportunity to earn a living through the 
paring of their own livestock. 

(c) The granting of grazing privileges 
to a manner which will yield the highest 
return consistent with undiminished fu¬ 
ture use. 


5151.4 Regulations; scope; excep - 
flow. The grazing regulations of this 
part are hereby made effective as of the 
date of approval hereof for Indian lands 
tmder the jurisdiction of the Bureau of 
Indian Affairs, except as superseded by 
special written instructions from the 
Commissioner of Indian Affairs in par¬ 
ticular instances, or by provisions of any 
tribal constitution, bylaws, or charter, 
heretofore or hereafter duly ratified, or 
by any tribal action authorized there¬ 
under. All forms necessary to carry out 
the purpose of the regulations of this 
part shall be approved by the Commis¬ 
sioner of Indian Affairs. 

1151.5 Grazing capacity of reserva- 
tion. The Commissioner of Indian Af¬ 
fairs shall prescribe for each reservation 
the maximum number of livestock which 
may be grazed on Indian range lands. 
The number of livestock authorized will 
be based upon the most reliable estimate 
of the total grazing capacity of the 

reservation. 


§ 151.6 Establishment of range units . 
Tne conservation and effective utilization 
jj grazing resources require a suitable 
aivision of the range area into range 
nn JJ s - Such division shall be effected 
the direction of the superintend- 
and the area director, after consul- 
tile Indians * in accordance 
vitn the requirements of range manage- 
land status, and Indian needs. 

5151.9 Free grazing privileges. On 
jaervations where sufficient tribal land 
* ree £ razin £ privileges may 
bo Indians pursuant to § 151.- 
k The ^number of livestock which may 
«« * ree °* charge by any individ- 
bv not exceed the number obtained 
itVirfSr the estima ted grazing capac- 
111 the tribal range by the total enroll- 
the reservation: Provided , That 
in h ;i oailnissl oBer of Indian Affairs may, 
the and consent of 

&ranthl bal , author tties, authorize the 
*£*<«** grazing privileges to 

borse> for nofc to exceed 50 

bined ca . ttle » or 5 °0 sheep, or a com- 

Portioi^ Ui I a i ent n thereof in these pro “ 
lion k famil y or livestock associa- 

combSedf be granted a permit for the 
Cber ti^ P , rlvileges accruing to each 
The total free grazing 

not ixceel?^ *°J a range unit shaU 
CaPaClty ° f thC 

n ^ Utb ? ritv to seU crazing 
Grwintr Ln , tTib<U and dotted land. 
land in Pr ‘ vlleges may be sold on Indian 
manner; nee unlts 111 the 


(a) Authority to sell grazing privi¬ 
leges on tribal lands shall be granted 
pursuant to § 151.13. 

(b) Authority to sell grazing privi¬ 
leges on allotted land may be granted by 
the owners thereof, except those classes 
described in paragraphs (c) and (d) of 
this section on an approved form author¬ 
izing the superintendent to issue grazing 
permits at not less than the minimum 
fees stipulated in such instrument. 

(c) Authority to grant grazing priv¬ 
ileges on the allotments of minors, other 
than orphans, shall be given by the head 
of the family. 

(d) The superintendent may gTant 
grazing privileges and stipulate the min¬ 
imum fees to be charged on the re¬ 
stricted lands owned by Indian orphan 
minors, Indian non compos mentis and 
on restricted inherited or devised allot¬ 
ments when the heirs or devisees of such 
deceased allottees have not been deter¬ 
mined. The Superintendent may also 
grant grazing privileges when the heirs 
or devisees of such deceased allottees 
have been determined and the lands 
are not in use by any of the heirs or 
devisees and the heirs of devisees have 
not been able for a 3-month period to 
agree upon the granting of grazing priv¬ 
ileges by reason of the number of heirs 
or devisees, their absence from the res¬ 
ervation, or for other cause: Provided, 
That the superintendent or his author¬ 
ized representatives shall notify absentee 
heirs and devisees by mailing to their 
last known address notice that the heirs 
have a 3-month period from the date 
of the notice to reach an agreement with 
respect to the granting of grazing priv¬ 
ileges on their inherited or devised re¬ 
stricted allotments. 

§ 151.11 Indian grazing privileges; 
allocations and competitive bidding, (a) 
Indian families, as defined in § 151.26, 
who own livestock in numbers not ex¬ 
ceeding 250 head of cattle or 1,250 head 
of sheep, or a combined equivalent 
thereof in these proportions, may obtain 
grazing permits without competitive 
bidding, pursuant to §§ 151.12 and 151.13. 
Such permits shall be issued to the head 
of the family. 

(b) Indian families who own livestock 
in numbers exceeding those stipulated 
in paragraph (a) of this section will be 
required to enter the open competitive 
market for their entire holdings, except 
for those for which they may receive free 
grazing privileges pursuant to § 151.9: 
Provided , That on reservations where 
only Indian livestock are grazed, com¬ 
petitive bidding will not be required, but 
first consideration in the allocation of 
grazing privileges shall be given to those 
Indian families owning less than the 
numbers stipulated in paragraph (a) of 
this section: Provided further, That no 
family shall be denied a pro rata share 
of the grazing capacity of the reserva¬ 
tion. 

§ 151.12 Appraisal of grazing privi¬ 
leges. The total appraised rates for an 
entire unit, whether charged to Indian 
families receiving allocations pursuant 
to § 151.11, or incorporated as a mini¬ 
mum in advertisements for competitive 
bidding pursuant to § 151.14, shall not be 


10577 

less than the minimum rates authorized 
pursuant to § 151.10. 

§ 151.13 Advertisement of grazing 
privileges; authority therefor. Prior to 
the advertisement of grazing privileges 
for competitive bidding, pursuant to 
§ 151.14, the Indians in General Council 
or their duly authorized representatives 
shall authorize for tribal lands, and may 
recommend for allotted lands, the fol¬ 
lowing: 

(a) The allocation of range units to 
Indian permittees eligible therefor pur¬ 
suant to § 151.11; 

(b) The kind or kinds of livestock 
which will be allowed to graze on each 
range unit; 

(c) The rate per head to be charged 
for allocations authorized under para¬ 
graph (a) of this section and to be in¬ 
corporated as the minimum in the 
advertisement, subject to the require¬ 
ments of §§ 151.10 and 151.12; 

(d) The number of years for which 
grazing privileges are to be authorized 
under both allocation and advertisement, 
subject to the maximum number of years 
prescribed by law r and subject further to 
the limitation that all permits shall 
expire within the permit period estab¬ 
lished for the reservation; 

(e) The number of livestock which 
may be grazed free of charge on range 
units comprised of Tribal lands or on 
the tribal lands in range units comprised 
of tribal and other lands operated by 
Indian families, subject to the limita¬ 
tions of § 151.9; 

(f) Whether the existing permittee of 
a unit, whose occupancy has been satis¬ 
factory, shall be given the privilege of 
meeting the high bid thereon. 

The matters thus determined will be 
entered in the official minutes of the 
meeting, and the action taken shall be 
final for the period concerned unless 
authority to modify such action is 
granted in writing by the Commissioner 
of Indian Affairs. 

§ 151.14 Advertisement of grazing 
privileges. The sale of grazing privileges 
shall be advertised for competitive 
bidding for a period of 30 days on an 
approved form and proposals shall be 
received under sealed bids, unless other¬ 
wise authorized by the Commissioner of 
Indian Affairs. The minimum appraised 
rates to be incorporated in the adver¬ 
tisement shall not be less than deter¬ 
mined pursuant to § 151.12. Proposals 
must be accompanied by a cashier’s 
check, certified check, or draft, drawn 
upon a solvent bank, or money order, 
payable to the order of the Bureau of 
Indian Affairs, for not less than 10 per¬ 
cent of the amount of the grazing fees 
due for the first year at the rate bid. 
The advertisement shall be approved by 
the Area Director prior to Issuance 
thereof by the Superintendent or other 
authorized person or persons. 

$ 151.15 Grazing privileges; award 
thereof. The Area Director or other au¬ 
thorized person or persons shall award 
grazing privileges to the highest satis¬ 
factory bidder, and notification thereof 
shall be given promptly to the superin¬ 
tendent. When pursuant to § 151.13, the 
privilege has been extended to the exist- 
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ing permittee to meet the high bid, such 
existing permittee shall be given ten 
days’ written notice by the superintend¬ 
ent in which to meet the high bid. 
Thereafter, if the existing permittee does 
not so notify the superintendent that he 
will meet the high bid, the superintend¬ 
ent shall then notify the highest satis¬ 
factory bidder that his bid has been 
accepted. 

§ 151.16 Grazing permits; by whom 
issued. Grazing privileges on range 
units shall be on an approved revokable 
permit form, issued by the superintend¬ 
ent, or other person or persons author¬ 
ized to sell grazing privileges pursuant to 
§ 151.10. The superintendent shall ap¬ 
prove permits issued by any other 
authorized person. All permits shall ac¬ 
cord to the schedule of grazing privileges 
approved by the Area Director which 
includes allocations to Indian families 
pursuant to § 151.11 and awards made 
under competitive bids. All permits 
shall be subject to revocation by the 
Commissioner of Indian Affairs, in his 
discretion, after 30 days’ written notice 
to the permittee. 

§ 151.17 Bond requirements. Permits 
must provide for the payment of grazing 
fees annually in advance. 

(a) Pull performance of all permits 
for periods exceeding one year shall be 
guaranteed by corporate surety bond of 
a company holding a certificate of au¬ 
thority from the Secretary of the Treas¬ 
ury or a satisfactory personal surety 
bond of not less than four solvent sure¬ 
ties in a penal sum of not less than the 
annual grazing fees. Each personal 
surety must own unencumbered real 
estate of a value equal to twice the 
amount of the bond and must furnish 
satisfactory evidence of ownership of 
such unencumbered real estate. If mar¬ 
ried, the spouse of the surety must also 
sign the bond and each signature must 
be witnessed by at least two individuals 
and their post office addresses must ap¬ 
pear in the instrument. Attorneys-in- 
fact for corporate surety bonds must fur¬ 
nish satisfactory evidence of authority 
to execute bonds for and on behalf of 
the surety company. 

(b) In lieu of furnishing a surety 
bond, a permittee may deposit at the 
time of the first payment of the grazing 
fees a sum equal to one-half of the an¬ 
nual grazing fees. This sum shall be 
held by the Area Director as a cash penal 
bond and may be applied to the grazing 
fees due for the last six months of the 
permit: Provided , That no breach of the 
permit has taken place. In all cases 
where a cash deposit is made in lieu of 
a surety bond, the permittee shall ex¬ 
ecute a proper power of attorney au¬ 
thorizing the Area Director to apply the 
cash deposit as liquidated damages in 
the event of any breach of the permit. 

(c) Negotiable United States Treas¬ 
ury bonds or other negotiable Treasury 
obligations may be pledged in lieu of a 
cash penal or surety bond under the 
same conditions and stipulations for 
cash penal bonds. Such Government 
securities shall be forwarded to the Area 
Director for safekeeping deposit and 
must be accompanied with a proper 
power of attorney authorizing disposal 


thereof by the Area Director as liqui¬ 
dated damages in the event of any 
breach of the permit. 

§ 151.18 Grazing permits ; assign¬ 
ments and modifications. Grazing per¬ 
mits shall not be assigned, sublet or 
transferred without the consent of the 
contracting parties, the surety and the 
issuing officer: Provided , That any part 
of the unit covered by a permit may be 
withdrawn by the Commissioner of In¬ 
dian Affairs in his discretion after 30 
days' written notice to the interested 
parties. 

§ 151.19 Farm-pasture leases. Farm- 
pasture lands not suitable for inclusion 
in range units may be leased in accord¬ 
ance with the provisions of Part 131 of 
this chapter. 

§ 151.20 On-and-off grazing permits. 
On-and-off grazing permits will be 
granted to persons owning livestock 
which will graze on a range unit where 
only a part of such unit is Indian land. 
This permit will be granted for the total 
number of livestock to be grazed on the 
entire unit but the permittee will be re¬ 
quired to pay grazing fees only for the 
estimated carrying capacity of the Indian 
lands involved. 

§ 151.21 Trespass. The owner of any 
livestock grazing in trespass on restricted 
Indian lands is liable to a penalty of $1 
per head for each animal thereof to¬ 
gether with the reasonable value of the 
forage consumed and damages to prop¬ 
erty injured or destroyed. 

The following acts are prohibited: 

(a) The grazing upon or driving across 
any restricted Indian lands of any live¬ 
stock without an approved grazing or 
crossing permit, except such Indian 
livestock as may be exempt from permit. 

(b) Allowing livestock not exempt 
from permit to drift and graze on re¬ 
stricted Indian lands without an ap¬ 
proved permit. * 

(c) The grazing of livestock upon re¬ 
stricted Indian lands within an area 
closed to grazing of that class of live¬ 
stock. 

(d) The grazing of livestock by a per¬ 
mittee upon an area of restricted Indian 
lands withdrawn from use for grazing 
purposes to protect it from damage by 
reason of the improper handling of the 
livestock, after the receipt of notice from 
the superintendent of such withdrawal, 
or refusal to remove livestock upon in¬ 
structions from the superintendent when 
an injury is being done to the Indian 
lands by reason of improper handling 
of livestock. 

§ 151.22 Control of livestock diseases. 
Whenever livestock on Indian lands be¬ 
come infected with contagious or 
infectious diseases, or have been ex¬ 
posed thereto, it must be treated and 
the movement thereof restricted in ac¬ 
cordance with applicable Federal and 
State laws. 

§ 151.23 Fees for preparation of graz¬ 
ing permits, (a) Permittees shall be 
charged annually in advance to cover 
clerical and ministerial work performed 
in the preparation of grazing permits 
three percent of the minimum annual 
rental established pursuant to § 151.12. 


(b) When permits contain provision 
for adjustment of rentals after expira¬ 
tion of the first year of the permit period 
the adjusted minimum annual rental 
shall be the basis for computing the three 
percent annual charge. 

(c) When permits are assigned or sub¬ 
let an additional fee of $10 shall be 
charged for each assignment or sub¬ 
letting. 

(d) When permits are extended with 
the mutual consent of the parties thereto 
the fees charged shall be computed on 
the same basis as for the original permit. 

(e) Permits granted prior to June 30, 
1957, are not subject to the provisions of 
this section. 

(Sec. 1, 41 Stat. 415, as amended: 25 U. S. C. 
413) 


§ 151.26 Definitions. As used in this 
part: 

(a) “Area director” means the officer 
in charge of an area office of the Bureau 
of Indian Affairs, or his duly authorized 
representative. 

<b) •‘Superintendent” means the offi¬ 
cer in charge of an Indian agency or his 
duly authorized representative. 

(c) “Organized tribe” means a tribe 
organized under the provisions of the In¬ 
dian Reorganization Act (48 Stat 984; 
25 U. S. C. 461-479), and “unorganized 
tribe” means a tribe not so organized. 

(d) “Family” comprises all persons 
occupying a single habitation, or living in 
a single domestic group, whatever the age 
or relationship of the persons may be: 
Provided , That the Indians in general 
council or their duly authorized repre¬ 
sentatives may determine, in cases of 
doubt who are members of a given 
family: Provided further, That an ap¬ 
peal may be taken from such a determi¬ 
nation by any aggrieved Indian to the 
Commissioner of Indian Affairs: Pro¬ 
vided further , That the Indians in gen¬ 
eral council or their duly authorized 
representatives, subject to the approval 
of the Commissioner of Indian Affaus, 
may establish a different definition of ft 
family which must be generally’ appli¬ 
cable to all Indians of a reservation. 


\ 151.27 Administration of 
nt lands. Insofar as applicable tne 
dilations of this part are here y 
opted for the administration of 
ids the jurisdiction over which vas 
nsferred to the Secretary of the m- 
ior by Executive Orders Nos. 7792 anc 
>8 of January 18, 1938 and Apr * • 

18, respectively (3 F. R * 161 ’^ 3 t 
such supplemental orders that 
m or may be issued subsequent th 
itil otherwise provided 
ts may be issued on these land - 
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152.10 Special grazing permits. 

152.11 Tenure of grazing permits. 

152.12 Grazing fees. 

15213 Trespass. 

152.14 Movement of livestock. 

15215 Control of livestock disease and In¬ 
troduction of livestock. 

152.18 Pences. 

152.17 Construction near permanent live¬ 
stock water developments. 

Authokty: $$ 152.1 to 152.17 Issued under 
B. 8. 465. 2117, as amended, sec. 3. 26 Stat. 
755, sec. 1. 28 Stat. 305, as amended; 25 
U.S.C. 9,179. 397. 345, 402. 

5152.1 Authority . It is within the 
authority of the Secretary of the Interior 
to protect Indian tribal lands against 
waste. Subject to regulations of this 
part, the right exists for Indian tribes 
to authorize the granting of permits 
upon their tribal lands and to prescribe 
by appropriate tribal action the condi¬ 
tions under which their lands may be 
used. 


5152.2 General regulations. Part 151 
of this subchapter authorizes the Com¬ 
missioner of Indian Affairs to regulate 
the grazing of livestock on Indian lands 
under conditions set forth therein. In 
accordance with this authority and that 
of the Navajo Tribal Council, the Cen¬ 
tral Grazing Committee and the District 
Crazing Committees, the grazing of live¬ 
stock on the Navajo Reservation shall be 
governed by the regulations in this part. 


5152.3 Objectives. It Is the purpose 
of the regulations in this part to aid 
the Navajo Indians in achievement of 
the following objectives: 

(a) The preservation of the forage, 
the land, and the water resources on 
the Navajo Reservation, and the build- 
“S of those resources where they 
have deteriorated. 

<h) The protection of the interests 
or the Navajo Indians from the en¬ 
croachment of unduly aggressive and 
^ti-social individuals who may or may 
, he members of the Navajo Tribe. 

<ci The adjustment of livestock num- 
to the carrying capacity of the 
111 such a manner that the live- 

bepre^ 0my °* the Navajo wU1 

itr oL To S€ ? ure increasing responsibil- 
y aaa participation of the Navajo peo- 
tribal Participation in all 
Policy decisions, in the sound man- 
Sc H 0f one of the Tribe's greatest 
its grazing lands, and to foster 

stan^J e K la . tionshi P ^ a dearer under¬ 
time b ^2 een the Navajo people and 
the ^o!f a Govern ment in carrying out 
^ gazing regulations. 

thioLw toiProvement of livestock 
the mpin?/ 0per breedi ng practices and 
Icy n!i enan 5 e °* a s°und culling pol- 
estabUshM bul1 Pastures may be 

or off d and maln tained either on 

CgCnS ati0n thr0Ugh District 
c “ ,r * 1 Gras - 

ton? 2 Thi teculoHon4; .cope; creep- 
Part ar/w5v. razmg regulations in this 
date of Bnnr~ y , n } ade effective as of the 
•'Wurr 1 hereof, for the Navajo 
utlve Order area described in Exec- 

Land Mol ° f pecember 16,1882. except 
Management District No. 6, all 


lands within the boundaries of the Nav¬ 
ajo Reservation held in trust by the 
United States for the Navajo Tribe and 
all the trust lands hereafter added to the 
Navajo Reservation. The regulations in 
this part do not apply in individually 
owned allotted lands within the reserva¬ 
tion nor to Tribal purchases, allotted or 
privately owned Navajo Indian lands 
outside the exterior boundaries of the 
Navajo Reservation. 

5152.5 Land management districts. 
The Commissioner of Indian Affairs has 
established and will retain the present 
land management districts within the 
Navajo Indian Reservation, based on the 
social and economic requirements of the 
Navajo Indians and the necessity of re¬ 
habilitating the grazing lands. District 
boundary changes may be made when 
deemed necessary and advisable by the 
District Grazing Committees, Central 
Grazing Committee and Tribal Council, 
with approval by the Superintendent, 
Area Director, and the Commissioner of 
Indian Affairs. 

§ 152.6 Carrying capacities, (a) The 
Commissioner of Indian Affairs on June 
26, 1943, promulgated the authorized 
carrying capacity for each land manage¬ 
ment district of the Navajo Reservation. 

(b) Recommended adjustments In 
carrying capacities shall be referred by 
the Superintendent to District Grazing 
Committee, Central Grazing Committee, 
and the Navajo Tribal Council for review 
and recommendations prior to presenta¬ 
tion to the Area Director and the Com¬ 
missioner of Indian Affairs for approval. 

(c) Upon the request of the District 
Grazing Committee, Central Grazing 
Committee and Navajo Tribal Council to 
the Superintendent; recommendations 
for future adjustments to the established 
carrying capacities shall be made by 
Range Technicians based on the best 
information available through annual 
utilization studies and range condition 
studies analyzed along with numbers of 
livestock and precipitation data. The 
recommendations of the Range Tech¬ 
nicians shall be submitted to the Super¬ 
intendent, the Area Director and the 
Commissioner of Indian Affairs. 

(d) Carrying capacities shall be stated 
in terms of sheep units yearlong, in the 
ratio of horses, mules, and burros 1 to 5; 
cattle 1 to 4; goats 1 to 1. The latter 
figure in each case denotes sheep units. 
Sheep, goats, cattle, horses, mules, and 
burros one year of age or older shall be 
counted against the carrying capacity. 

§ 152.7 Records. The District Graz¬ 
ing Committee, the Superintendent, and 
his authorized representatives shall keep 
accurate records of all grazing permits 
and ownership of all livestock. Master 
files shall be maintained by the Super¬ 
intendent or his authorized representa¬ 
tives. 

(a) The District Grazing Committee 
shall be responsible for and assist in or¬ 
ganizing the sheep and goat dipping and 
horse and cattle branding program and 
obtaining the annual livestock count. 

(b) In order to obtain true records of 
ownership the permittee shall personally 
appear at the dipping vat or tallying 
point designated by the Grazing Com¬ 


mittee with his or her sheep and goats 
and at branding and tallying points for 
cattle and horses. Should the permittee 
be unable to appear personally he or she 
shall designate a representative to act 
for and in his or her behalf. The sheep 
and goats will be dipped and the cattle 
and horses will be branded and recorded 
in the name of the permittee. 

(c) The Superintendent shall prepare 
and keep current a register containing 
the names of all permittees using the 
range, the number of each class of stock 
by age classes grazed annually and the 
periods during which grazing shall be 
permitted in each part thereof. An an¬ 
nual stock census will be taken to in¬ 
sure that the carrying capacity is not 
exceeded. All classes of livestock twelve 
months of age or over will be counted 
against range use and permitted num¬ 
ber, except that yearling colts will not 
be counted against permitted numbers 
on all permits with less than six horses. 
(Cross Reference § 152.9.) 

§ 152.8 Grazing rights, (a) The Su¬ 
perintendent shall determine grazing 
rights of bona fide livestock owners based 
on recommendations of District Grazing 
Committees. Grazing rights shall be 
recognized for those permittees having 
ownership records as established in 
accordance with § 152.7 or who have 
acquired grazing rights by marriage, in¬ 
heritance, purchase or division of per¬ 
mits. Whenever the permitted number 
of sheep units within a district is less 
than the carrying capacity, new permits 
to the carrying capacity limit may be 
granted as provided in § 152.9. 

(b) All enrolled members of the Nav¬ 
ajo Tribe over 18 years of age are eligible 
to acquire and hold grazing permits. 
Minors under 18 years of age can get 
possession of grazing permits only 
through inheritance or gift, and in each 
case Trustees must be appointed by the 
Tribal Courts to manage the permits and 
livestock of such minors until they be¬ 
come 18 years of age and can hold graz¬ 
ing permits in their own right. 

(c) No person can hold a grazing per¬ 
mit in more than one district on the 
Navajo Reservation. 

(d) Determination of rights to grazing 
permits involved in cases of divorce, sep¬ 
aration, threatened family disruption, 
and permits of deceased permittees shall 
be the responsibility of the Navajo Court 
of Indian Offenses under existing laws, 
rules, and regulations. 

5-152.9 Grazing permits, (a) All live¬ 
stock grazed on the Navajo Reservation 
must be covered by an authorized graz¬ 
ing permit issued by the Superintendent 
based upon the recommendations of the 
District Grazing Committee. All such 
grazing permits will be automatically re¬ 
newed annually until terminated. Dis¬ 
trict Grazing Committees shall act on 
all grazing permit changes resulting 
from negotiability within their respec¬ 
tive Districts. The number of livestock 
that may be grazed under each permit 
shall be the number originally permitted 
plus or minus any changes as indicated 
by Transfer Agreements and Court Judg¬ 
ment Orders. 

(b) Any permittee who has five or 
more horses on his current permit will 
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be required to apply any acquired sheep 
units in classes of stock other than 
horses. If the purchaser wishes more 
than his present number of horses, he 
must have his needs evaluated by the 
District Grazing Committee. Yearling 
colts will be counted against permitted 
number on all permits with six or more 
horses. Yearling colts will not be 
counted against permitted number on all 
permits with less than six horses. In 
hardship cases the District Grazing 
Committee may reissue horses removed 
from grazing permits through negotia¬ 
bility to permit holders who are without 
sufficient horses on their present permits 
to meet minimum needs. 

(c) No permittee shall be authorized 
to graze more than ten head of horses or 
to accumulate a total of over 350 sheep 
units. 

(d) Upon recommendation of the Dis¬ 
trict Grazing Committee and with the 
approval of the Superintendent, grazing 
permits may be transferred from one 
permittee to another in accordance with 
instructions provided by the Advisory 
Committee of the Navajo Tribal Council, 
or may be inherited; provided that the 
permitted holdings of any individual 
permittee shall not exceed *350 sheep 
units cr the equivalent thereof. Should 
inheritance or other acquisition of per¬ 
mits increase the holdings of any per¬ 
mittee to more than 350 sheep units, said 
permittee shall dispose of all livestock 
in excess of 350 sheep units not later than 
November 15 following date of inherit¬ 
ance or other acquisition, and that por¬ 
tion of his or her permit in excess of 350 
sheep units within one year from date 
of inheritance. 

(e) By request of a permittee to sublet 
all or a part of his or her regular grazing 
permit to a member of his family or to 
any person who would receive such per¬ 
mit by inheritance, such subletting of 
permits may be authorized by the Dis¬ 
trict Grazing Committee and the Super¬ 
intendent or his authorized representa¬ 
tive. 

§ 152.10 Special grazing permits. The 
problem of special grazing permits shall 
be settled by the Bureau of Indian Af¬ 
fairs working in cooperation with the 
Tribal Council, or any Committee desig¬ 
nated by it, with a view to terminating 
these permits at a suitable date and with 
the least hardship to the Indians con¬ 
cerned. 

§ 152.11 Tenure of grazing permits. 

(a) All active regular grazing permits 
shall be for one year and shall be auto¬ 
matically renewed annually until termi¬ 
nated. Any Navajo eligible to hold a 
grazing permit as defined in § 152.8 may 
become a livestock operator by obtaining 
an active grazing permit through nego¬ 
tiability or inheritance or both. 

(b) In many Districts, and portions of 
all districts, unused grazing permits or 
portions of grazing permits are beneficial 
in aiding range recovery. Each District 
Grazing Committee will handle each 
matter of unused grazing permit or por¬ 
tions of grazing permits on individual 
merits. Where ample forage is available 
operators will be encouraged to fill their 
permits with livestock or dispose of their 
unused permits through negotiability. 


In those areas where forage is in need of 
rehabilitation permittees will not be 
encouraged to stock to their permitted 
numbers until the range has sufficiently 
recovered to justify the grazing of addi¬ 
tional livestock. 

§ 152.12 Grazing fees. Grazing fees 
shall not be charged at this time. 1 * * * * * 

§ 152.13 Trespass. The owner of any 
livestock grazing in trespass in Navajo 
Tribal ranges shall be subject to action 
by the Navajo Court of Indian Offenses 
as provided in Part 11 of this chapter; 
however, upon recommendations of the 
District Grazing Committee, first of¬ 
fenses may be referred to the Central 
Grazing Committee and the Superin¬ 
tendent or his authorized representative 
for proper settlement out of court. The 
following acts are considered as trespass: 

(a) Any person who sells an entire 
permit must dispose of all his livestock 
or be in trespass. Any person selling a 
portion of his permit must not run more 
stock than covered by his remaining per¬ 
mit, or be subject to immediate trespass. 

(b) All persons running livestock in 
excess of their permitted number must 
by April 25,195ft, either obtain permits to 
cover their total livestock numbers or re¬ 
duce to their permitted number; or be in 
trespass. Additional time may be grant¬ 
ed in unusual individual cases as de¬ 
termined and approved by the District 
Grazing Committee, Central Grazing 
Committee, and the Superintendent or 
his authorized representative. 

(c) Failure to comply with the pro¬ 
visions in § 152.9, shall be considered as 
trespass. 

(d) Any person who willfully allows 
his livestock to drift from one district to 
another shall be subject to trespass 
action. The grazing of livestock in cus¬ 
tomary use areas extending over District 
Boundary lines, when such customary 
use areas are defined and agreed upon 
by the District Grazing Committees in¬ 
volved, shall not be considered as willful 
trespass. 

(e) The owner of any livestock who 
violates the customary or established use 
units of other permittees shall be subject 
to trespass action. 

§ 152.14 Movement of livestock. An¬ 
nually prior to the normal lamb buying 
season, the Central Grazing Committee 
after consultation with District Grazing 
Committees shall issue regulations cov¬ 
ering the buying period and the proce¬ 


1 Grazing Committees were organized in 
May 1953. These committees have not had 
ample time to fully acquaint themselves or 
the stockmen in their respective districts 

with all of the various items of range admin¬ 
istration and range management. Also the 
drought of several years has not broken. 
The Navajo Tribe therefore requests that the 
matter of establishing regulations regarding 

the adoption of grazing fees be deferred until 
such a time as a fuU understanding of the 

advantages of fees can be had by the majority 

of the stockmen in aU Districts. The assess¬ 

ment of grazing fees will not aid materially 

in obtaining proper range use. At this time 
it is more Important that other sections of 
these grazing regulations be adopted and 
enforced. Resolution of Navajo Tribal Coun¬ 
cil No. CJ-22-54 of June 9, 1954. 


dures and methods to be used In moving 
livestock to market. All movements of 
livestock other than trucking from buy¬ 
ing areas to loading or shipping points 
must be authorized by Trailing Permits 
issued by the District Grazing Commit¬ 
tees on the approved forms. Failure to 
comply with this section and with an¬ 
nual lamb buying regulations will be con¬ 
sidered as trespass. 

§ 152.15 Control of livestock disease 
and introduction of livestock, (a) The 
District Grazing Committees with the 
approval of the Superintendent shall re¬ 
quire livestock to be dipped, vaccinated, 
inspected and be restricted in movement 
w 7 hen necessary to prevent the introduc¬ 
tion and spread of contagious or infec¬ 
tious disease in the economic interest of 
the Navajo stock owners. Upon the rec¬ 
ommendation of the District Grazing 
Committee livestock shall be dipped an¬ 
nually when such dipping is necessary to 
prevent the spread of contagious dis¬ 
eases. These annual dippings shall be 
completed on or before September 1st 
each year. Livestock, however, may be 
dipped at other times when necessary. 
The Superintendent or his authorized 
representative and the District Grazing 
Committee may also require the round¬ 
ing up of cattle, horses, mules, etc., in 
each District for the purpose of inspec¬ 
tion for disease, vaccinating, branding 
and other related operations. 

(b) No livestock shall be brought onto 
the Reservation without a permit issued 
by the Superintendent or his authorized 
representative following inspection, in 
order to safeguard Indian livestock from 
infections and contagious disease and to 
insure the introduction of good quality 
sires and breeding stock. 

(c) Any unusual disease conditions be¬ 
yond the control measures provided here¬ 
in shall be immediately reported by the 
District Grazing Committee to the 
Chairman of the Navajo Tribal Council 
and the Superintendent w r ho shall at¬ 
tempt to obtain specialists and proviae 
emergency funds to control and suppress 
the disease. 


§ 152.16 Fences. Favorable recom¬ 
mendation from the District Grazing 
Committee and a written authorization 
from the Superintendent or his author¬ 
ized representative must be secured Be¬ 
fore any fences may be constructed m 
non-agricultural areas. The Distfw 
Grazing Committee shall recommend w 
the Superintendent the removal of un' 
authorized existing fences, or fences ie • 
closing Demonstration Areas no long 
used as such, if it is determined I tna* 
such fences interfere with proper JSu. 
management or an equitable dJstn 
tion of range privileges. AU enclos 
fenced for the purpose of protecting « 
ricultural land shaU be ke P* 
commensurate with the needs for pr 
tion of agricultural land and . n Vf orbei i 
enclosed by legal four strand o 
wire fence or the equivalent. 

§152.17 Construction near pemann 

livestock water developments. 

District Grazing Committee^ sha 
late the construction of aU d 
corrals and other structures wi Q 
half mile of Government or 
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Tribal developed permanent livestock 
waters such as springs, wells, and charcos 
or deep reservoirs. 

(b) A written authorization from the 
District Grazing Committee must be se¬ 
cured before any dwellings, corrals, or 
other structures may be constructed 
within one-half mile of Government or 
Navajo Tribal developed springs, wells 
and charcos or deep reservoirs. 

(c) No sewage disposal system shall 
be authorized to be built which will drain 
into springs or stream channels in such 
a manner that it would cause contam¬ 
ination of waters being used for live¬ 
stock or human consumption. 


Part 153—Grazing, Pink Ridge Aerial 
Gunnery Range 

Sec. 

153.1 Objectives. 

153.2 Administration. 

153.3 Grazing permits. 

153.4 Preference in awarding permits. 

153.5 Permit requirements. 

153.0 Grazing fees. 

Authority: §§ 153.1 to 153.6 issued under 
B.S. 161; 5 U S. C. 22. 


5153.1 Objectives. It is the purpose 
of the regulations in this part to achieve 
the preservation and rehabilitation 
through proper grazing practices of the 
forage, forest, land, and water resources 
of the area known as the Pine Ridge 
Aerial Gunnery Range, referred to in this 
Part as the Gunnery Range and to 
provide for the use of the area under 
proper permits. 


5153.2 Administration. So far as 
applicable 151.5, 151.6, 151.22, 151.23 
ta), and 151.26 of this chapter, together 
*ith any subsequent amendments, shall 
govern the administration of the Gun- 
De ry Range. All forms necessary to 
carry °ut the purpose of the regulations 
jn this part shall be approved by the 
commissioner of Indian Affairs. 


J 153.3 Grazing permits . Grazing 

PI S eges sba ^ be granted through the 
tedium of permits by the Superintend- 
t>i °JL tbe plne R ic *ge Indian Agency, 
South Dakota. Range units 
on which permits are not renewed, pur- 
1535 » sha11 be advertised for 
bidding for a 30-day period, 
wuess the Superintendent determines 
a porter period of advertisement is 
^ an . ted * and proposals shall be re- 
* J A edby sealed bids - Proposals shaU be 
ccompanjert by cashier's check, certified 
o’- Jt ° r dra ** drawn on a solvent bank, 
of P a y abl e to the Treasurer 

10 if r p??! ted sta ^. for not less than 
dueaM* 11 * °/ the ann ual grazing fees 
shall rat w bld * The Superintendent 
Wace^^u h adver tisements at public 
leges awavd °f grazing privi- 

factorv bln m u d ? the hd^^t saUs- 
but an ? bidder entitled 
may ■ eSSJ ' in accoi *dance with § 153.4, 
the hivh bfrt S c Ch Prefe rence and meet 
^Shliu Such pre terence may be 
eat a With the Superintend- 

thehiXri Ji 0 ^ 6 ^ th[n 10 days after 
notice eha!? £ been announc ed. Such 
ier’s c w ** accompanied by a cash- 
, Cert ! fled <=heck. or draft 

^yable to thJ2^ bank ' or mon ey order, 
to the Treasurer of the United 


States in an additional sum sufficient to 
meet the terms of the advertisement. 
Permits may provide for the cutting of 
hay by the permittee without additional 
charge, provided that the hay cut is fed 
on the unit to the livestock grazed under 
the permit. The Superintendent may 
prescribe such other rules as may be nec¬ 
essary to govern the cutting of hay so as 
to obtain proper utilization of the range. 
No permit shall be issued for farming 
purposes. 

§ 153.4 Preference in awarding per¬ 
mits. In awarding grazing privileges, 
preference in meeting the high bid shall 
be given in the following order to: 

(a) Former fee title holders, former 
Indian trust owners, and livestock op¬ 
erators, who owned established ranch 
headquarters within or adjacent to the 
Gunnery Range and who were using a 
portion of the Gunnery Range for graz¬ 
ing purposes at the time of its acquisi¬ 
tion by the Department of the Army. 
This preference shall be given only to 
the extent of the use of the Gunnery 
Range by such persons prior to its ac¬ 
quisition by the Department of the 
Army. 

(b) Indian allottees whose former 
allotments were within the Gunnery 
Range but whose ranch headquarters 
were not within the Gunnery Range. 

§ 153.5 Permit requirements. Permits 
shall be limited to 1-year periods on an 
annual renewal basis subject to the fol¬ 
lowing provisions: 

(a) The Secretary of the Army may 
terminate any or all permits when the 
use of the area for grazing interferes 
with the purpose of the Gunnery Range. 

(b) Permittees shall be responsible for 
the reasonable protection of all improve¬ 
ments within the permitted areas. Per¬ 
mittees shall be allowed to use for im¬ 
provement purposes within the Gunnery 
Range such salvage materials as may be 
located on any lands within their per¬ 
mitted areas. Title to such materials 
shall, however, remain in the United 
States. 

(c) Permittees shall maintain at their 
own expense all existing water facilities. 
They may, however, also develop and 
maintain such additional water facilities 
as they may elect, and shall have the 
privilege of removing, at the termina¬ 
tion of their permits, such personal prop¬ 
erty as they may have installed on the 
premises. 

(d) Permittees assume all risks of 
personal damage or of injury or loss to 
personal property incident to the use of 
the Gunnery Range, and agree to waive 
all claims which they may now have for 
damages or compensation for loss of per¬ 
sonal property incident to the acquisi¬ 
tion by the United States of any or all 
lands within the Gunnery Range. 

(e) Permittees are prohibited from 
cutting timber. 

(f) Permits do not establish any per¬ 
manent rights of possession or use by 
permittees to the areas covered by their 
permits and the privileges granted are 
temporary only. 

§ 153.6 Grazing fees. The minimum 
grazing fees charged for a permit re¬ 
newed pursuant to § 153.5, or the mini¬ 


mum fee established for the issuance of 
a permit pursuant to § 153.3, shall be 
on a level with existing rates within the 
Pine Ridge Indian Reservation, less 20 
percent to offset the risk assumed by 
the permittee in occupying the Gunnery 
Range subject to use for military pur¬ 
poses. All grazing fees shall be paid 
in advance to the Superintendent of the 
Pine Ridge Indian Agency. 


Subchapter O—Rights-of-Way—Roads 

Part 161 —Rights-of-Way Over 
Indian Lands 

Sec. 

161.1 Definitions. 

161.2 Purpose and scope of regulations. 

161.3 Consent of landowners. 

161.4 Permission to survey. 

161.5 Permission to commence construc¬ 

tion. 

161.6 Disposition of deposit. 

161.7 Application for right-of-way. 

161.8 Maps. 

161.9 Field notes. 

161.10 Public survey. 

161.11 Connection with natural objects. 

161.12 Township and section lines. 

161.13 Affidavit and certificate. 

161.14 Appraisal and schedule of damages. 

161.15 Deposit of damages. 

161.16 Action on application. 

161.17 Affidavit of completion. 

161.18 Change of location. 

161.19 Tenure of approved right-of-way 

grants. 

161.20 Renewal of right-of-way grants. 

161.21 Service lines. 

161.22 Condemnation suits involving Indi¬ 

vidually owned restricted lands. 

161.23 Railroads. 

161.24 Railroads in Oklahoma. 

161.25 OU or gas pipelines. 

161.26 Telephone and telegraph lines; radio, 

television, and other communica¬ 
tions facilities. 

161.27 Power projects. 

161.28 Public highways. 

161.29 Drainage projects In Oklahoma. 

161.30 Withdrawal and restoration of Su¬ 

perintendent’s authority. 

161.31 Appeals. 

Authority: g$ 161.1 to 161.31 issued under 
R. S. 161, sec. 1, 30 Stat. 941, sec. 1, 32 
Stat. 268, sec. 1, 33 Stat. 359. sec. 4. 37 
Stat. 194. sec. 6. 62 Stat. 18; 5 U. S. C. 22. 25 
TJ. S. C. 328. Statutory provisions inter¬ 
preted or applied are cited to text In paren¬ 
theses. 

§ 161.1 Definitions. As used in this 
part: 

(a) “Secretary" means Secretary of 

the Interior or his duly authorized rep¬ 
resentative. » 

(b) “Commissioner*’ means Commis¬ 
sioner of Indian Affairs or his duly au¬ 
thorized representative. 

(c) “Area Director" means the officer 
in charge of an Area Office of the Bureau 
of Indian Affairs or his duly authorized 
representative. 

(d) “Superintendent" means the su¬ 
perintendent or other officer in charge of 
an Indian Agency, School. Hospital, or 
other field unit of the Bureau of Indian 
Affairs. 

(e) “Indians" include (1) Indians, 
(2) Eskimos, or (3) Aleuts. 

(f) “Tribe" means a nation, tribe, 
band, pueblo, community, or other group 
of Indians residing on a reservation, 
rancheria, or other reserve within the 
continental United States or Alaska. 
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(g) “Tribal Council” means the offi¬ 
cial council, business committee, or other 
body, or the governor or other individual, 
authorized to represent a tribe in con¬ 
senting to the granting of the rights-of- 
way provided for in this part. 

(h) “Restricted lands” means (1) 
lands or interests in lands held by the 
United States in trust for a tribe; (2) 
lands or interests in lands held by a 
tribe in restricted fee or Indian title, 
including Pueblo lands; (3) lands or 
interests in lands held by the United 
States in trust for individual Indians; 
(4) lands or interests in lands held by 
individual Indians subject to restrictions 
against alienation; or (5) other lands 
acquired or set aside by the United States 
for the use and benefit of Indians. 

(i) “Damages” include the compensa¬ 
tion, if any, due the landowner for a 
right-of-way. 

§ 161.2 Purpose and scope of regula¬ 
tions. (a) Except as indicated in para¬ 
graph (b) of this section, the regulations 
in this part prescribe the procedures, 
terms, and conditions under which 
rights-of-way over and across restricted 
lands may be granted. 

Note: For Irrigation rights-of-way, see sec. 
18, 20 Stat. 1101, as amended, 34 Stat. 375; 
43 U. 8. C. 946. 

(b) The regulations in this part do not 
cover the granting of rights-of-way for 
primary hydroelectric transmission lines 
over and across tribal lands. Applica¬ 
tions for such rights-of-way must be 
filed with the Federal Power Commission. 

§ 161.3 Consent of landowners, (a) 
No right-of-way shall be granted oyer 
and across any restricted lands belonging 
to a tribe, nor shall any permission to 
survey or to commence construction be 
issued with respect to any such lands, 
without the prior written consent of the 
tribal council. 

(b) Except as provided in paragraph 

(c) of this section, no right-of-way shall 
be granted over and across any individ¬ 
ually owned restricted lands, nor shall 
any permission to survey or to commence 
construction be issued with respect to 
any such lands, without the prior written 
consent of the owner or owners of such 
lands and the approval of the Superin¬ 
tendent. 

(c) The Superintendent may issue 
permission to survey or to commence 
construction with respect to, and he may 
grant rights-of-way over and across, re¬ 
stricted lands of individual Indians with¬ 
out the consent of the individual Indian 
owners when (1) the individual owner of 
the land or of an interest therein is a 
minor or a person non compos mentis, 
and the Superintendent finds that such 
grant will cause no substantial injury to 
the land or the owner, which cannot be 
adequately compensated for by monetary 
damages; (2) the land is owned by more 
than one person, and the owners or 
owner of a majority of the interests 
therein consent to the grant; (3) the 
whereabouts of the owner of the land or 
an interest therein are unknown, and the 
owners or owner of any interests therein 
whose whereabouts are known, or a ma¬ 


jority thereof, consent to the grant; 1 (4) 
the heirs or devisees of a deceased owner 
of the land or an interest therein have 
not been determined, and the Superin¬ 
tendent finds that the grant will cause no 
substantial injury to the land or any 
owner thereof; (5) the owners of inter¬ 
ests in the land are so numerous that the 
Superintendent finds it would be imprac¬ 
ticable to obtain their consent, and also 
finds that the grant will cause no sub¬ 
stantial injury to the land or any owner 
thereof. 

§ 161.4 Permission to survey. Any¬ 
one desiring to obtain permission to 
survey a right-of-way upon and across 
restricted lands must file a written ap¬ 
plication therefor with the Superintend¬ 
ent. The application shall adequately 
describe the proposed project, and it 
shall be accompanied by the written con¬ 
sent of the landowners.as required by 
§ 161.3, by satisfactory evidence of the 
good faith and financial responsibility 
of the applicant, and by a check or 
money order of sufficient amount to 
cover double the estimated damages 
which may be sustained as a result of 
the survey. An application filed by a 
corporation must be accompanied by 
proof of corporate existence and of com¬ 
pliance with State laws entitling the ap¬ 
plicant to operate in the State in which 
the restricted land is situated. An ap¬ 
plication filed by an unincorporated 
partnership or association must be 
accompanied by a certified copy of the 
articles of partnership or association, or, 
if there be none, this fact must be stated 
over the signature of each member of the 
partnership or association. If the ap¬ 
plicant has previously filed with the De¬ 
partment an application accompanied 
by the evidence required in this section, a 
reference to the date and place of such 
filing, accompanied by proof of current 
financial responsibility and good faith, 
will be sufficient. Upon receipt of an 
application made in compliance with 
the regulations of this part, the Super¬ 
intendent may grant the applicant 
written permission to survey. 

§ 161.5 Permission to commence con¬ 
struction. Subject to the provisions of 
§ 161.3, permission to proceed with con¬ 
struction work on a right-of-way may 
be granted by the Superintendent at the 
same time or after permit to survey Is 
issued and before full compliance is 
made with the regulations in this part, 
provided the applicant deposits with the 
Superintendent in advance such amount, 
in addition to that deposited in accord¬ 
ance with § 161.4, as will be sufficient to 
equal twice the estimated damages which 
may result from the survey and con¬ 
struction, and agrees in writing to com¬ 
ply promptly with the regulations in this 
part. The amount of the deposit, if the 
applicant is an agency of the Federal or 
of a State Government, will be a sum to 
cover only the estimated damages when¬ 
ever it be shown to the satisfaction of the 
Superintendent that the funds of the ap¬ 
plicant are not available for the deposit 


J The language of this subparagraph Is 
taken from 25 U. S. C. 324. 


of the greater amount. Each deposit 
shall be held in a “special deposit" 
account until the actual damages have 
been determined and the application for 
the right-of-way has been approved. 

§ 161.6 Disposition of deposit. Ex¬ 
cept as provided in this section, all that 
part of the deposit required by § 161.5 
which is not required for the payment of 
damages due the landowners shall be re¬ 
funded to the applicant upon satisfac¬ 
tory completion of the project and com¬ 
pliance with the requirements of 
§ 161.5. Whenever by reason of un¬ 
necessary delay or otherwise the appli¬ 
cant fails to show good faith or to exer¬ 
cise due diligence in complying with the 
regulations of this part, the Superin¬ 
tendent shall, after giving the applicant 
fifteen days' written notice to show 
cause why the construction permit 
should not be rescinded and the applica¬ 
tion for right-of-way rejected, submit a 
full report on the matter to the Area 
Director. If it appears to the satisfac¬ 
tion of the Area Director that the appli¬ 
cant has failed to show good faith or to 
exercise due diligence in complying with 
the law and the regulations of this part, 
the Area Director may rescind the con¬ 
struction permit and reject the appli¬ 
cation, and notify the applicant of such 
action and that the entire amount of 
the applicant’s deposit will be paid to the 
interested Indians as liquidated damages 
after 30 days from the receipt of such 
notice unless the applicant files a writ¬ 
ten notice of appeal from such action 
pursuant to §,161.31, in which event the 
deposit shall be held pending the final 
determination of the appeal. 

§ 161.7 Application for right-of-way. 
After a survey has been authorized and 
completed, formal application, in dupli¬ 
cate, for the right-of-way, if desired, 
shall be filed promptly with the Superin¬ 
tendent. The application shall cite the 
statute or statutes under which it is filed 
and the width and length of the desired 
right-of-way, and shall be accompanied 
by a duly executed stipulation expressly 
agreeing to the following: 

(a) To construct and maintain tne 
right-of-way in a workmanlike manner 

(b) To pay promptly all damages, id 
addition to the deposit made pursuant 
to § 161.5, determined by the Superm- 
tendent to be due the landowners o 
account of the construction and main¬ 
tenance of the right-of-way. 

(c> To indemnify the landowners 
against any liability for damages to i 
or property arising from the occupa y 
or use of the lands by the appheam. 

(d) To restore the lands as near* 
may be possible to their original 
tion upon the completion of constru 

(e) That the applicant will not tote 
fere with the use of the lands 5 
under authority of the landowne t K e 
any purpose not inconsistent w 
primary purpose for which the rig 
of-way was granted. 

§ 161.8 Maps, (a) Each 
for a right-of-way must be acco ? y R en 
by a map of definite locati lor * priD i 

tracing in duplicate, and four o ^ 
copies thereof. Three linen 
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5 fcaU be filed If the applicant desires the 
return of a linen tracing showing the 
approved right-of-way. The field notes 
shall accompany the application, as pro- 
Tided for in § 161.9. The width of the 
right-of-way shall be clearly shown on 
the linen tracing. 

(b) A separate map shall be filed for 
each section of 20 miles of right-of-way, 
but the map of the last section may 
include any excess of 10 miles or less. 

(c) The scale of maps showing the line 
of route normally should be 2,000 feet to 
an Inch. The maps may, however, be 
drawn to a larger scale when necessary 
and when an increase in scale cannot be 
avoided through the use of separate field 
notes, but the scale must not be increased 
to such extent as to make the maps too 
cumbersome for convenient handling 
and filing. 

(d) The map shall show the name of 
the allottee and the allotment number of 
each tract of allotted land, and shall 
clearly designate each tract of tribal land 
affected, together with the sections, 
townships, and ranges in which the lands 
crossed by the right-of-way are situated. 


5161.9 Field notes. Field notes of 
the survey shall appear along the line 
indicating the right-of-way on the map, 
unless the map would be too crowded 
thereby to be easily legible, in which 
event the field notes may be filed sepa¬ 
rately on linen tracing in such form that 
they may be folded readily for filing. 
Where field notes are placed on separate 
linen tracing, it will be necessary to place 
on the map only a sufficient number of 
station numbers so as to make it con¬ 
venient to follow the field notes. The 
field notes shall be typewritten. Wheth¬ 
er endorsed on the map or filed sepa¬ 
rately, the field notes shall be sufficiently 
complete so as to permit the line indicat- 
&Z the right-of-way to be readily re- 
teced on the ground from the notes. 
Tfiey shall show whether the line was 
[un on true or magnetic bearings, and, 
la tter case, the variation of the 
and date of determination must 
^ stated. One or more bearings (or 
angular connections with public survey 
Jr™ must be given. The 10-mile sec- 
nons must be indicated and numbered 
oo all lines of road submitted. 

, PuWic survey, (a) The ter- 
or the line of route shall be fixed by 
n^ rei ! Ce course a ^d distance to the 
^estexlsting corner of the public sur- 
as wel * 85 the engineer’s 
to* rL and *« the certific ate, shall show 

w-ese connections. 

ofrmifT ? 1611 either terminal of the line 
unsur veyed land, it must 
b J traverse with an estab- 
tnor* of „ the publlc survey, if not 
foe I ? iles dis tant from it. and 

and distance from the 
and notd^ the corner computed 
affldavi^Q 0 ^^ 6 map * in the engineer’s 
Q otes'arid the certifl cate. The 

of the travo 11 data t0T the computation 
le tra veise must be given. 

fectj 61 witl1 natural ob- 

^edcorn!?Af h *i distance t° an estab- 
foan e Pnblie survey is more 

^ade with o t P 113 ,connection will be 
neat otdect or a perma- 

monmnent which can be readily 
No. 243 ——14 


found and recognized, and which will 
fix and perpetuate the position of the 
terminal point. The map must show 
the position of such mark, and course 
and distance to the terminus. There 
must be given an accurate description of 
the mark and full data concerning the 
traverse, and the engineer’s affidavit and 
the certificate on the map must state 
the connections. 

§ 161.12 Township and section lines. 
Whenever the line of survey crosses a 
township or section line of the public 
survey, the distance to the nearest exist¬ 
ing corner shall be noted. The map shall 
show these distances and the station 
numbers at the points of intersection. 
The field notes shall show these dis¬ 
tances and station numbers. 

§ 161.13 Affidavit and certificate. 
(a) There shall be subscribed on the map 
of definite location an affidavit executed 
by the engineer who made the survey 
and a certificate executed by the appli¬ 
cant, both certifying to the accuracy of 
the survey and map and both designating 
by termini and length, in miles and 
decimals, the line of route for which 
the right of way application is made. 

(b) Maps covering roads built by the 
Bureau of Indian Affairs which are to 
be transferred to a county or state gov¬ 
ernment shall contain an affidavit as to 
the accuracy of the survey, executed by 
the Bureau highway engineer in charge 
of road construction, and a certificate 
by the state or county engineer or other 
authorized state or county officer ac¬ 
cepting the right of way and stating that 
he is satisfied as to the accuracy of the 
survey and map. 

§ 161.14 Appraisal and schedule of 
damages. As soon as practicable after 
a right-of-way application has been filed 
as provided for in this part, or after the 
issuance of permission to survey or 
commence construction, the Superin¬ 
tendent shall cause an appraisal to be 
made of the damages due the land- 
owners. Upon the basis of the ap¬ 
praisals thus made, the Superintendent 
shall prepare separate schedules for the 
individual lands and for the tribal lands 
traversed by the right-of-way described 
in the application. The individual land 
schedule shall identify thereon the allot¬ 
ment number and the name of the 
allottee of each forty-acre tract or part 
of each legal subdivision thereof, and 
shall set forth in separate columns the 
acreage taken from each subdivision, the 
value per acre, the damages to improve¬ 
ments or adjoining land or other prop¬ 
erty, and the total amount of damages 
due each land owner. Except for the 
allotment numbers and the names of the 
allottees whose lands are involved, the 
schedule for tribal lands shall contain 
like information. The Superintendent 
shall furnish the applicant a copy of 
the schedules, together with the latest 
known addresses of the owners. 

§ 161.15 Deposit of damages. Upon 
receipt of the schedule of damages, the 
applicant must deposit with the Superin¬ 
tendent the total amount of damages as 
shown on the schedules, less any deposit 
previously made under §§161.4 and 
161.5. The amount so deposited shall 


be held in a “special deposit” account for 
distribution, upon the approval of the 
application, to or for the account of the 
owners. 

§ 161.16 Action on application. Upon 
satisfactory compliance with the regula¬ 
tions in this part, the Superintendent is 
authorized to approve the application by 
endorsing his approval on the map of 
definite location. Upon approval of the 
application, the Superintendent shall 
promptly notify the applicant, and 
thereafter the applicant may proceed 
with the construction work, if such per¬ 
mission has not been obtained under 
§ 161.5. One copy of the approved linen 
tracing of the right-of-way map bearing 
the written signature of the Superin¬ 
tendent shall be transmitted to the Com¬ 
missioner. One linen tracing and one 
blueprint copy of the map of definite 
location shall be filed with the Bui eau of 
Land Management, except in the case of 
rights-of-way across lands in Oklahoma. 
One linen tracing of the map of definite 
location of the right-of-way across lands 
in Oklahoma shall be forwarded to the 
Bureau of Land Management, except that 
in the case of a right-of-way traversing 
lands in the Osage or the Five Civilized 
Tribes Reservations no copy of the map 
of definite location shall be furnished to 
the Bureau of Land Management. One 
copy of the linen tracing shall be for¬ 
warded to the applicant if, and only if, 
three linen tracings were filed as provided 
in § 161.8. 

§ 161.17 Affidavit of completion. Up¬ 
on the completion of the construction of 
any right-of-way, the applicant shall 
promptly file with the Superintendent an 
affidavit of completion, in duplicate, exe¬ 
cuted by the engineer and certified by 
the applicant. The Superintendent 
shall transmit one copy of the affidavit to 
the Commissioner for filing. 

§ 161.18 Change of location. If any 
change from the location shown upon 
the approved maps is found to be neces¬ 
sary on account of engineering difficul¬ 
ties or otherwise, amended maps and 
field notes of the new location shall be 
filed, and a right-of-way for such new 
route or location shall be subject to ap¬ 
proval, the ascertainment of damages, 
and the payment thereof, in all respects 
as in the case of the original location, 
before construction work may proceed 
upon such new right-of-way. unless per¬ 
mission has been obtained in accordance 
with § 161.5. 

§ 161.19 Tenure of approved right- 
of-way grants. All rights-of-way 
granted under the regulations in this 
part shall be in the nature of easements 
or permits for the periods stated therein. 
They are terminable upon abandonment 
or discontinuance of the use for which 
granted. Rights-of-way for railroads, 
telephone lines, telegraph lines, and 
public highways shall be without limi¬ 
tation as to term of years. Rights-of- 
way for oil or gas pipe lines, and for 
telephone, telegraph, and water lines 
incident to the operation of oil and gas 
pipe lines, shall be limited to 20 years 
and shall be subject to renewal for a 
like term upon compliance with the ap¬ 
plicable regulations. Rights-of-way for 
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all other purposes shall be for a period 
of not to exceed 50 years, as fixed by the 
Superintendent and stated in the grant, 
and shall be subject to renewal for a 
like term upon compliance with the ap¬ 
plicable regulations. 

§161.20 Renewal of right-of-way 
grants. On or before the termination 
date of any right-of-way heretofore or 
hereafter granted for a limited term of 
years, an application may be submitted 
for a renewal of the grant. If the 
renewal involves no change in the lo¬ 
cation or status of the original right-of- 
way grant, the applicant may file with 
his application a certificate under oath 
setting out this fact, and the Superin¬ 
tendent, with the consent of the Indians, 
may thereupon extend the grant for a 
like term of years, upon the payment of 
compensation in the amount fixed and 
determined by the Superintendent. If 
any change in the size, type, or location 
of the right-of-way is involved, the ap¬ 
plication for renewal shall be treated 
and handled as in the case of an original 
application for a right-of-way. 

§161.21 Service lines, (a) An agree¬ 
ment shall be executed by and between 
the landowmer or a legally authorized 
occupant or user of the land and the 
applicant before any work by the appli¬ 
cant may be undertaken to construct a 
service line across such land. Such a 
service line shall be limited in the case 
of power lines to a voltage of 7.5 kv or less 
except lines to serve irrigation pumps 
which shall be limited to a voltage not 
to exceed 14.5 kv. Service lines shall be 
for the sole purpose of supplying the in¬ 
dividual owners or authorized occupants 
or users of land including schools and 
churches with telephone, water, electric 
power, gas, or other utilities for domestic 
and agricultural uses by such owners, 
occupants or users of the land. 

(b) A similar agreement to that re¬ 
quired in paragraph (a) of this section 
shall be executed by the tribe or legally 
authorized occupant or user of tribal 
land and the applicant before any work 
by the applicant may be undertaken on 
the land for the construction o* a service 
line across such tribal land. Such a serv¬ 
ice line shall be for the sole purpose of 
supplying such occupants or users of 
such tribal land with any of the sex*vices 
dealt with in paragraph (a) of this sec¬ 
tion. No agreement under this para¬ 
graph shall be valid unless its execution 
shall have been duly authorized in ad¬ 
vance of construction by the governing 
body of the Indian tribe whose land is 
affected. 

(c) In order to encourage the use of 
telephone, water, electric power, gas or 
other utilities and facilitate the exten¬ 
sion of these modem conveniences to 
sparsely-settled Indian areas without 
undue costs the agreement referred to in 
paragraph (a) of this section shall only 
be required to include or have appended 
thereto, a plat or diagram showing with 
particularity the location, size, and ex¬ 
tent of the line. When the plat or dia¬ 
gram is placed on a separate sheet it 
shall bear the signature of the parties. 
In case of tribal land, the agreement 
shall be accompanied by a certified copy 
of the tribal authorization. 


(d) An executed copy of the agree¬ 
ment, together with a plat or diagram, 
and in the case of tribal land, an au¬ 
thenticated copy of the tribal authori¬ 
zation shall be filed with the superin¬ 
tendent of the reservation on which the 
service line is to be built within 30 days 
after the date of its execution. Failure 
to meet this requirement may result in 
the removal of any such improvements 
placed on the land at the expense of the 
party responsible for the placing of such 
improvements thereon and subject such 
party to the payment of damages caused 
by his unauthorized act. 

§ 161.22 Condemnation suits involv - 
ing individually owned restricted lands. 
The facts relating to any condemnation 
action to obtain a right-of-way upon in¬ 
dividually owned restricted land shall be 
reported immediately by the Superin¬ 
tendent to the Area Director and the 
Commissioner, in order that appropriate 
action may be taken to safeguard the 
interests of the Indians. 

§ 161.23 Railroads, (a) Rights-of- 
way for railroads shall not exceed 50 feet 
in width on each side of the center line 
of the road, except where there are 
heavy cuts and fills, when they shall 
not exceed 100 feet in width on each side 
of the road. The right-of-way may in¬ 
clude grounds adjacent to the line for 
station buildings, depots, machine shops, 
side tracks, turnouts, and water stations, 
not to exceed 200 feet in width by a 
length of 3,000 feet, with no more than 
one station to be located within any one 
continuous length of 10 miles of road. 

(b) Short spurs and branch lines may 
be shown on the map of the main line, 
separately described by termini and 
length. Longer spurs and branch lines 
shall be shown on separate maps. 
Grounds desired for station purposes 
may be indicated on the map of definite 
location but separate plats must be 
filed for such grounds. The maps shall 
show any other line crossed, or with 
which connection is made. The station 
number shall be shown on the survey 
thereof at the point of intersection. All 
intersecting roads must be represented 
in ink of a different color from that used 
for the line for which application is 
made. 

(c) Plats of railroad station grounds 
shall be drawn on a scale of 400 feet to 
an inch, and must be filed separately 
from the line of route. Such plats shall 
show enough of the line of route to indi¬ 
cate the position of the tract with refer¬ 
ence thereto. Each station ground tract 
must be located with respect to the pub¬ 
lic survey as provided in § 161.10, and all 
buildings or other structures shall be 
platted on a scale sufficiently large to 
show clearly their dimensions and rela¬ 
tive positions. 

(d) If any proposed railroad is parallel 
to, and within 10 miles of, a railroad 
already built or in course of construc¬ 
tion, it must be shown wherein the public 
Interest will be promoted by the pro¬ 
posed road. Where the Interstate Com¬ 
merce Commission has passed on this 
point, a certified copy of its findings 
must be filed with the application. 


(e) The applicant must certify that 
the road is to be operated as a common 
carrier of passengers and freight, 

(f) The applicant shall execute and 
file, in duplicate, a stipulation obligating 
the company to use all precautions pos¬ 
sible to prevent forest fires and to sup¬ 
press such fires when they occur, to con¬ 
struct and maintain passenger and 
freight stations for each Government 
townsite, and to permit the crossing, in a 
manner satisfactory to the Government 

• official in charge, of the right-of-way by 
canals, ditches, and other projects. 

(g) A railroad company may apply for 
sufficient land for ballast or material 
pits, reservoirs, or tree planting to aid 
in the construction or maintenance of 
the road. The authority to use any land 
for such purposes shall terminate upon 
abandonment or upon failure to use the 
land for such purposes for a continuous 
period of two years. 

(Sec. 1, 18 etat. 482, secs. 1, 2. 30 Stat 090, 
as amended, 35 8tat. 781, as amended, secs. 
1-6. 62 Stat. 17. 18: 43 U. 8. C. 034, 25 U. a 0. 
812. 313, 320, 323-327) 

§161.24 Railroads in Oklahoma, (a) 
Railroad rights-of-way over and across 
restricted lands in Oklahoma may be 
acquired in accordance with the pro¬ 
visions of the act of February 28, 1902 
(32 Stat. 43). 

(b) One copy each on linen tracing of 
the map of definite location showing the 
line of route and all lands included with¬ 
in the right-of-way must be filed with 
the Commissioner and the Superintend¬ 
ent. When tribal lands are involved, a 
copy of the map must also be filed with 
the tribal council. 

(c) Before any railroad may be con¬ 
structed or any lands taken or con¬ 
demned for any of the purposes set forth 
in section 13 of the act of February 28, 
1902 (32 Stat. 43). full damages shall be 
paid to the Indian owners. 

(d) After the maps have been filed, the 

matter of damages shall be negotiated by 
the company directly with the Indian 
owners. If an amicable settlement can¬ 
not be reached, the amount to be paid as 
compensation and damages shall be fixed 
and determined as provided in the stat¬ 
ute. If court proceedings are instituted, 
the facts shaU be reported immediately 
by the Superintendent to the Area Direc¬ 
tor and the Commissioner, so that appro¬ 
priate action may be taken to safeguard 
the interests of the Indians. 


(32 stat. 43) 

5 161.25 Oil or gas pipelines. <a> 

oil or gas pipelines, including coimect- 
ing lines, shall be buried a sufficient depm 
below the surface of the land so as no t to 
interfere with cultivation. When 
the line is laid under a road or highway* 
the right-of-way for which has “*n 
granted under an approved appifca 
pursuant to an act of Congress, its 
struction shall be in compliance 
the applicable Federal and State 
during the period of construct: 
least one-half the width of the road m . 
be kept open to travel; and, upon 
pletion, the road or hl ^ h ^ n s ^dall 
restored to its original condition an 
excavations shall be refilled. Wne 
the line crosses a ravine, can ^? be( j 
waterway, it shall be laid below t 
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thereof or upon such superstructure as 
wfll not Interfere with the use of the 


surface. 

(b) The size of the proposed pipeline 
must be shown in the application, on the 
map. and in the engineer’s affidavit and 
applicant’s certificate. The application 
and map shall specify whether the pipe 
is welded, screw-joint, dresser, or other 
type of coupling. Should the applicant 
of an approved right-of-way desire at 
any time to lay additional line or lines 
of pipe in the same trench, or to replace 
the original line with larger or smaller 
pipe, written permission must first be 
obtained from the Superintendent and 
all damages to be sustained by the owners 
must be paid in advance in the amount 
fixed and determined by the Super¬ 
intendent. 

(c) Applicants for oil or gas pipeline 
rights-of-way may apply for additional 
land for pumping stations or tank sites. 
The maps shall show clearly the location 
of all such structures and the location of 
all lines connecting with the main line. 
Applicants for lands for pumping sta¬ 
tions or tank sites shall execute and file 
astipulation agreeing as follows: 

(1) Upon abandonment of the right- 
of-way to level all dikes, fire-guards, and 
excavations and to remove all concrete 
masonry foundations, bases, and struc¬ 
tural works and to restore the land as 
nearly as may be possible to its original 
condition. 


( 2 ) That a grant for pumping station 
or tank site purposes shall be subservient 
to the owner’s right to remove or author¬ 
ize the removal of oil. gas, and other min¬ 
eral deposits; and that the structures for 
pumping station or tank site will be re¬ 
moved or relocated if necessary to avoid 
interference with the exploration for or 
recovery of oil, gas. or other minerals. 

(d) Purely lateral lines connecting 
with oil or gas wells on restricted lands 
may be constructed upon filing with the 
Superintendent a copy of the written 
consent of the Indian owners and a blue¬ 
print copy of a map showing the location 
« the lateral. Such lateral lines may 
w of any diameter or length, but must 
oe limited to those used solely for the 
Importation of oil or gas from a single 
tract of restricted land to another lateral 
cr to a branch of the main line, 
n a PPUcant, by accepting a pipe- 
™ right-of-way. thereby agrees that 
we books and records of the applicant 
^ °Pen to inspection by the Secre- 
frj or his duly authorized representa- 
fthL at reasonable times, in order to 
m information pertaining in any 
1 nn y° 011 or gas Produced from restricted 
other landa ^der the Jurisdlc- 
Uon of the Secretary. 

33 8tat - 65 ’ ** amended, secs. 
• « 8tat. 17, 18; 25 U. S. C. 321, 323-327) 

gJi? 1,2 ® Telephone and telegraph 
television , and other com- 
tion facilitie *. (a) The applica¬ 
te sllaU specify the width of 

wav*j?«nu 0f ’ way desired. No right-of- 
of L fZl be grante d for a width in excess 
unw^ ? ach s *de of the center line, 
set requirements are clearly 

Just fir SJ*® application which fully 

eachridtiS*? 31 in excess °* 5° feet on 
inside of the centerline. 


(b) Applicants engaged in the general 
telephone and telegraph business may 
apply for additional land for office sites. 
The maps showing the location of pro¬ 
posed office sites shall be filed separately 
from those showing the line of route, and 
shall be drawn to a scale of 50 feet to an 
inch. Such maps shall show enough of 
the line of route to indicate the position 
of the tract with reference thereto. The 
tract shall be located with respect to the 
public survey as provided in $ 256.10, and 
all buildings or other structures shall 
be platted on a scale sufficiently large 
to show clearly their dimensions and 
relative positions. 

(c) Rights of way for poles and lines 
for communication purposes, and for 
radio, television, and other forms of 
communication transmitting, relay, and 
receiving structures and facilities, shall 
be limited to 200 feet on each side of the 
centerline of such lines and poles; radio, 
television, and other forms of communi¬ 
cation transmitting, relay, and receiving 
structures and facilities shall be limited 
to an area not to exceed 400 feet by 400 
feet. 

(Sees. 1, 2, 30 Stat. 090, as amended, see. 3, 
81 Stat. 1083, secs. 1-5, 62 Stat. 17, 18. 66 
Stat. 95; 25 U. S. C. 312, 313, 319, 323-327) 

§ 161.27 Power projects, (a) All ap¬ 
plications for authority to survey, locate, 
or commence construction work on any 
project for the generation of electric 
power, or the transmission or distribution 
of electric power of 33 kv or higher in¬ 
volving lands other than tribal lands 
dealt with in the exception contained in 
§ 161.2 shall be referred by the super¬ 
intendent through the area director to 
the Commissioner who will secure the ap¬ 
proval of the Office of the Assistant Sec¬ 
retary of the Interior for Water and 
Power Development or such other agency 
as may be designated for the area in¬ 
volved, for consideration of the relation¬ 
ship of the proposed project to the power 
development program of the United 
States. Where the proposed project will 
not conflict with the program of the 
United States, the area director, upon 
notification to that effect, will so notify 
the superintendent, who may then pro- 
ceeed to act upon the application. In the 
case of necessary changes respecting the 
proposed location, construction, or utili¬ 
zation of the project in order to eliminate 
conflicts with the power development 
program of the United States, the su¬ 
perintendent shall obtain from the ap¬ 
plicant written consent to or compliance 
with such requirements before taking 
further action on the application. 

(b) The application and maps shall 
specify the width of the right-of-way 
desired. Rights-of-way for power lines 
will be limited to 50 feet on each side 
of the center line unless sufficient Justi¬ 
fication is furnished for a greater width. 

(c) The applicant shall make pro¬ 
vision. or bear the reasonable cost (as 
may be determined by the Secretary) of 
making provision, for avoiding inductive 
interference between any project trans¬ 
mission line or other project works con¬ 
structed, operated, or maintained by it 
on the right-of-way authorized under 
the grant and any radio Installation, 
telephone line, or other communication 


facilities now or hereafter constructed 
and operated by the United States or any 
agency thereof. This provision shall not 
relieve the applicant from any responsi¬ 
bility or requirement which may be 
imposed by other lawful authority for 
avoiding or eliminating inductive inter¬ 
ference. 

(d) An applicant for a right-of-way 
for a transmission line having a voltage 
of 33 kv. or more must, in addition to 
the stipulation required by § 161.7, exe¬ 
cute and file with its application a stipu¬ 
lation agreeing to accept the right-of- 
way grant subject to the following condi¬ 
tions: 

(1) The applicant agrees that, in the 
event it becomes necessary for the 
United States to acquire the applicant’s 
transmission line or facilities con¬ 
structed on or across such right-of-way, 
the United States reserves the right to 
acquire such line or facilities at a sum 
to be determined upon by a representa¬ 
tive of the applicant, a representative of 
the Secretary of the Interior, and a third 
representative to be selected by the other 
two for the purpose of determining the 
value of such property thus to be ac¬ 
quired by the United States. No value, 
however, shall be allowed at any such 
determination for the right-of-way 
granted to the applicant under authority 
of the regulations of this part. 

(2) To allow the Department of the 
Interior to utilize for the transmission of 
electrical power any surplus capacity of 
the line in excess of the capacity needed 
by the holder of the grant for the trans¬ 
mission of electrical power in connection 
with the applicant’s operations, or to in¬ 
crease the capacity of the line at the De¬ 
partment’s expense and to utilize the in¬ 
creased capacity for the transmission of 
electrical power. Utilization by the De¬ 
partment of surplus or increased capac¬ 
ity shall be subject to the following terms 
and conditions: 

(i) When the Department desires to 
utilize surplus capacity thought to exist 
in a line, notification will be given to the 
applicant and the applicant shall furnish 
to the Department within 30 days a cer¬ 
tificate stating whether the line has any 
surplus capacity not needed by the appli¬ 
cant for the transmission of electrical 
power in connection with the applicant's 
operations, and, if so, the extent of such 
surplus capacity. 

<ii) In order to utilize any surplus ca¬ 
pacity certified by the applicant to be 
available, or any increased capacity pro¬ 
vided by the Department at its own ex¬ 
pense, the Department may interconnect 
its transmission facilities with the appli¬ 
cant’s line in a manner conformable to 
approved standards of practice for the 
interconnection of transmission circuits. 

(ill) The expense of Interconnection 
will be borne by the Department, and the 
Department will at all times provide and 
maintain adequate switching, relaying, 
and protective equipment so as to insure 
that the normal and efficient operation of 
the applicant's line will not be impaired. 

(iv) After any interconnection is com¬ 
pleted, the applicant shall operate and 
maintain its line in good condition; and, 
except in emergencies, shall maintain in 
a closed position all connections under 
the applicant’s control between the ap- 
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pllcant’s line and the Interconnecting 
facilities provided by the Department. 

(v) The interconnected power systems 
of the Department and the applicant will 
be operated in parallel. 

(vi) The transmission of electrical 
power by the Department over the appli¬ 
cant’s line will be effected in such man¬ 
ner and quantity as will not interfere 
unreasonably with the applicant’s use 
and operation of the line in accordance 
with the applicant's normal operating 
standards, except that the Department 
shall have the exclusive right to utilize 
any increased capacity of the line which 
has been provided at the Department’s 
expense. 

(vii) The applicant will not be obli¬ 
gated to allow the transmission over its 
line by the Department of electrical 
power to any person receiving service 
from the applicant on the date of the 
filing of the application for a grant, other 
than persons entitled to statutory pref¬ 
erence in connection with the distribu¬ 
tion and sale of electrical power by the 
Department. 

(viii) The Department will pay to the 
applicant an equitable share of the total 
monthly cost of maintaining and op¬ 
erating the part of the applicant's line 
utilized by the Department for the trans¬ 
mission of electrical power, the payment 
to be an amount in dollars representing 
the same proportion of the total monthly 
operation and maintenance cost of such 
part of the line as the maximum amount 
in kilowatts of the power transmitted on 
a scheduled basis by the Department over 
the applicant’s line during the month 
bears to the total capacity in kilowatts 
of that part of the line. The total 
monthly cost may include interest and 
amortization, in accordance with the sys¬ 
tem of accounts prescribed by the Federal 
Power Commission, on the applicant’s 
net total investment (exclusive of any in¬ 
vestment by the Department) in the part 
of the line utilized by the Department. 

(ix) If. at any time subsequent to a 
certification by the applicant that sur¬ 
plus capacity is available for utilization 
by the Department, the applicant needs 
for the transmission of electrical power 
in connection with its operations the 
whole or any part of the capacity of the 
line theretofore certified as being surplus 
to its needs, the applicant may modify 
or revoke the previous certification by 
giving the Secretary of the Interior 30 
months* notice, in advance, of the appli¬ 
cant’s intention in this respect. After 
the revocation of a certificate, the De¬ 
partment’s utilization of the particular 
line will be limited to the increased ca¬ 
pacity, if any. provided by the Depart¬ 
ment at its expense. 

(x) If. during the existence of the 
grant, the applicant desires reciprocal 
accommodations for the transmission of 
electrical power over the interconnecting 
system of the Department to its line, such 
reciprocal accommodations will be ac¬ 
corded under terms and conditions simi¬ 
lar to those prescribed in this paragraph 
with respect to the transmission by the 
Department of electrical power over the 
applicant’s line. 

(xi) The terms and conditions pre¬ 
scribed in this paragraph may be modi¬ 


fied at any time by means of a supple¬ 
mental agreement negotiated between 
the applicant and the Secretary of the 
Interior or his designee. 

(e) Applicants may apply for addi¬ 
tional lands for generating plants and 
appurtenant structures. The lands de¬ 
sired for such purposes may be indicated 
on the map showing the definite loca¬ 
tion of the right-of-way, but separate 
maps must be filed therefor. Such maps 
shall show enough of the line of route 
to indicate the position of the tract with 
respect to said line. The tract shall be 
located with respect to the public sur¬ 
vey as provided in § 161.10, and all 
buildings or other structures shall be 
platted on a scale sufficiently large to 
show clearly their dimensions and rela¬ 
tive positions. 

(f) Applicants, in lieu of furnishing 
maps based on surveys, including field 
notes, as required by §§ 161.8 to 161.13, 
inclusive, may obtain rights of way for 
distribution lines of less than 33 kv and 
telephone lines by filing two linen trac¬ 
ings and four print copies of a drawing 
showing the size and the location of the 
line in relation to the boundaries of each 
tract of land involved. The drawings 
shall show thereon whether the land to 
be crossed by the right of way is tribal or 
allotted. If allotted land, there shall ap¬ 
pear on the drawing in addition to the 
section, township, and range number the 
name of each allottee and the respective 
allotment number. Each drawing shall 
contain a certificate executed by the en¬ 
gineer or the person who prepared the 
drawing, and the president, or other 
proper official of the applicant, certifying 
that the line is located as shown on the 
drawing. 

(31 Stat. 790, as amended, 36 Stat. 1253. as 
amended, secs. 1-5. 62 Stat. 17, 18; 43 U. S. O. 
959. 961. 25 U. S. C. 323-327) 

§ 161.28 Public highways . (a) The 

appropriate State or local authorities 
may apply under the regulations in this 
part for authority to open public high¬ 
ways across restricted lands in accord¬ 
ance with State laws. 

(b) In lieu of making application un¬ 
der the regulations in this part, the ap¬ 
propriate State or local authorities in 
Nebraska or Montana may, upon com¬ 
pliance with the requirements of the 
act of March 4, 1915 (38 Stat. 1188), lay 
out and open public highways in accord¬ 
ance with the respective laws of those 
States. Under the provisions of that 
act, the applicant must serve the Super¬ 
intendent with notice of intention to 
open the proposed road and must submit 
a linen tracing of a map of definite loca¬ 
tion showing the width of the proposed 
road for the approval of the Superin¬ 
tendent prior to the laying out and open¬ 
ing of the road. 

(c) Applications for public highway 
rlghts-of-way over and across roadless 
and wild areas shall be considered in ac¬ 
cordance with the regulations contained 
in Part 163 of this chapter. 

(Sec. 4. 31 Stat. 1084, 38 Stat. 1188, secs. 
1-5. 62 Stat. 17. 18; 25 U. S. C. 811, 323-327) 

§ 161.29 Drainage projects in Okla¬ 
homa. (a) Applications for rights-of- 
way for drainage purposes and applica¬ 


tions for the approval of drainage assess¬ 
ments against individually owned re¬ 
stricted lands in Oklahoma may be filed 
under the regulations in this part by the 
County Commissioners of the county or 
counties in which a drainage district 
is located. The application shall show 
that the State laws governing the drain¬ 
age of lands have been complied with, 
and the application must be accom¬ 
panied by a certified copy of the viewer's 
report, including the viewer’s schedule o! 
assessments and damages. 

(b) The Superintendent may approve 
drainage assessments against restricted 
lands whenever it appears to his satis¬ 
faction that the lands are being properly 
drained and are being assessed justly, in 
comparison with the assessments made 
against other lands in the drainage 
district. 

(c) Neither the United States nor the 
land owner shall be obligated to pay any 
approved assessment, but the Superin¬ 
tendent may, upon the written request 
of the land owner, pay the approved as¬ 
sessment out of any funds held under 
the custody or control of the Department 
and belonging to the land owner. Un¬ 
paid assessments shall not constitute a 
lien against the restricted lands involved, 
and none of the laws of Oklahoma re¬ 
lating to the collection of unpaid assess¬ 
ments shall have any application to re¬ 
stricted lands. 

(Sec. 4. 37 Stat. 194, 38 Stat. 310, as amended. 
41 Stat. 1204) 


§ 161.30 Withdrawal and restoration 

of Superintendent’s authority. The 
Commissioner, or the Area Director with 
the approval of the Commissioner, may, 
upon written notice to a particular Su¬ 
perintendent, withdraw from such Su¬ 
perintendent the authority granted to 
Superintendents in the regulations or 
this part, and thereafter such authority 
withdrawn from such Superintendent 
shall be exercised by the Area Director 
or such other official as may be desig¬ 
nated by the Area Director with the 
approval of the Commissioner. Any 
such authority withdrawn from a Su¬ 
perintendent may be restored to him by 
the Area Director with the approval or 
the Commissioner. 


5 161.31 Appeals. Action taken by a 
Superintendent shall be subject to tne 
right of appeal to the Area Director. 
Action taken by an Area Director, i - 
jluding action taken on an appeal fro 
x Superintendent, shall be subject to tn 
right of appeal to the commission. 
\ction taken by the Commissioner sna 
3e subject to appeal to the Secre aJ7- 
\n appeal must be filed in writing J 
;he officer from whom the appeal is dc 
ng taken, and must be filed within 
lays after the receipt of notice resp 
tog the action to which objecUon B 
iaken. An appeal filed with the - P-, 
ntendent shall be promptly transmw 
oy him. with the record in the case, 
the Area Director. An appeal Ajj** . 
the Area Director shall be trans 
promptly by him, with the recor . 
jase, to the Commissioner. An y 
aied with the Commissioner sh 

transmitted promptly by the ° r ^y ( 
>icner. with the record, to the bee 
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Pm 1C2 —Roads of the Bureau of 
Indian Affairs 

162.1 Purpose. 

1525 Definition*. 

152.3 Construction, maintenance, repair, 

and improvement. 

162.4 Approval of road plans and -designa¬ 

tion as roads of the Bureau of In¬ 
dian Affairs. 

162.5 Consent of Indian landowners. 

162.6 Use of roads. 

162.7 Roadless and wild areas. 

1626 Transfer of Jurisdiction for mainte¬ 
nance to a State. 

1626 Cooperation with States or Indian 

tribes. 

Authority: 55 162.1 to 162.9 issued under 
45 Stat. 750; 25 U. S. C. 318a. Interpret or 
apply sec. 6, 49 Stat. 1521, as amended; 25 

U.aC.318b. 


1162.1 Purpose. The regulations in 
this part govern the survey, construction, 
maintenance, repair, and improvement 
of roads serving Indian lands that are 
not subject to taxation by a State; the 
transfer of jurisdiction with respect to 
the maintenance of such roads to a 
State; and cooperation in the construc¬ 
tion, maintenance, repair, and improve¬ 
ment of roads serving both Indian lands 
that are not subject to taxation by a 
State and other lands in such State. 


5162.2 Definitions. As used in this 
part: 

(a) "Secretary” means the Secretary 
cf the Interior or his authorized repre- 
aentatlve. 

(b) "Roads” means roads, trails, and 
bridges serving Indian lands for which, 
under the act of May 26, 1928 (45 Stat. 
ftO, 25 U. S. C. 318a), financial aid is 
available only from specific appropria- 
ton of Federal funds therefor, or from 
contributions of State funds and tribal 
Indian funds, and which have been des- 
^nated as roads of the Bureau of Indian 
Affairs. The term does not include roads 
2J“Judges on Indian reservations for 
wnich financial aid to a State is available 
unto the Federal-Aid Road Act of 1916 

355), as amended and supple- 
®«ited (23 U. S. C. 1 , et seq.) and the 
Rations in 23 CFR Part 1, or other 
State roads. 

* stateM means a State or Terri- 
wry or Political subdivision thereof. 

rJL* 2 ' 3 j Construction, maintenance , 
improvement. Subject to the 
^ °* appropriations therefor 
anri SLS 7 contribution of State funds 
Indian funds, the Secretary 
“^survey and construct new roads to 
diittic an ade< i ua te system of road fa- 
mair^i 011 Indian reservations, shall 
tn JL and repair existing roads sub- 
th&in 3 e re SU lat ions in this part, and 
ards p , rove them to adequate stand- 
trihfli e acce Pting a contribution of 
minp f w ^ Secr etary shall deter- 
wit w, s U ch contribution can be made 
tribal ^Painnent of necessary 

funds. Ct ons perform ed with tribal 


teHQ7inKn^ Pproval °t road Plans and 
Indian a /? n i as roads °f the Bureau 0} 
the act 15 f Pursu ant to section 6 ol 

l5 2l) * 6 ' 1936 (49 Stat. 1519 

U. s. and supplemented (25 

• JA ®o>. the engineering plans foi 


all roads constructed under the regula¬ 
tions in this part shall be approved by 
the Commissioner of Public Roads of the 
United States Department of Commerce, 
or his authorized representative, before 
any expenditures are made for the con¬ 
struction of such roads. The Secretary 
shall obtain the concurrence of the Com¬ 
missioner of Public Roads in the designa¬ 
tion of roads as roads of the Bureau of 
Indian Affairs. All construction thereof 
shall be under the general supervision of 
the Commissioner of Public Roads or 
his authorized representative. 

§ 162.5 Consent of Indian landown¬ 
ers. Before any work is undertaken for 
the construction of roads hereunder, the 
Secretary shall obtain the written con¬ 
sent of the Indian landowners. Where 
an Indian has an interest in tribal land 
by virtue of a land use assignment, such 
consent shall be obtained from both the 
Indian holder of the assignment and the 
Indian tribe. If it appears that the road 
might be transferred to a State within 10 
years, then, before such construction is 
undertaken, there shall be obtained from 
the Indian landowners right-of-way 
easements for a road and highway in 
favor of the United States, its successors 
and assigns, with the right to construct, 
maintain, and repair improvements, 
thereon and thereover, for such purposes 
and with the further right in the United 
States, its successors and assigns, to 
transfer the right-of-way easements by 
assignment, grant, or otherwise. The 
right-of-way easements are to be on a 
form approved by the Secretary. 

§ 162.6 Use of roads. Roads subject 
to the regulations in this part shall be 
open for free public use. When required 
for public safety, fire prevention or sup¬ 
pression, or fish or game protection, or to 
prevent damage to unstable roadbed, the 
Secretary may close them to public use. 

5 162.7 Roadless and wild areas. 
Roads passable to motor transportation 
shall not be constructed under the regu¬ 
lations in this part within the boundaries 
of the roadless and wild areas established 
in Part 163 of this chapter. 

§ 162.8 Transfer of jurisdiction for 
maintenance to a State. As the main¬ 
tenance of roads and bridges by a State 
is normally financed from revenues col¬ 
lected by it from motor vehicle license 
fees and gasoline taxes to which Indians 
are subject, the Secretary may enter into 
an agreement with a State for the trans¬ 
fer to the State of jurisdiction with re¬ 
spect to the maintenance of roads 
constructed or improved to adequate 
standards under the regulations in this 
part. 

§ 162.9 Cooperation with States or 
Indian tribes. If roads subject to the 
regulations in this part provide road fa¬ 
cilities for both Indian lands that are 
not subject to taxation by a State and 
for other lands in such State, the Secre¬ 
tary may enter into an agreement with 
such State for cooperation in construc¬ 
tion, maintenance, repair, and improve¬ 
ment of such roads by the Secretary. He 
may also enter into such agreements 
with an Indian tribe for a contribution 
from its tribal funds of such costs, if he 


determines that such Indian tribe can 
make such contribution without undue 
impairment to necessary tribal func¬ 
tions performed with such funds. 


Part 163— Establishment of Roadless 
and Wild Areas on Indian Reserva¬ 
tions 

See. 

163.1 Definition of roadless areas. 

163.2 Definition of wild areas. 

163.3 Roads prohibited. 

Authority: §{ 163.1 to 163.3 Issued under 
R.S. 161; 5 U. 8. C. 22. 

Cross Reference: For general regulations 
pertaining to the construction of roads, see 
Part 162 of this chapter. 

§ 163.X Definition of roadless areas. 
The National Resources Board defines a 
roadless area as one which contains no 
provision for the passage of motorized 
transportation and which is at least 100,- 
000 acres in forested country and at least 
500,000 acres in non-forested country. 
Under this definition the Secretary of the 
Interior ordered that the following be es¬ 
tablished as roadless areas on Indian 
reservations: 


Name of area 

Reservation 

Approxi¬ 

mate 

acreage 

Rainbow Bridge. 

Navajo_ 

1,590,000 

820,000 

Black Mesa. 

Navajo___ 

Grand Canyon_ 

Hurd pal_....... 

630,000 

625,000 

Painted Desert___ 

Navajo .. 

San Carlos-Ft. 

Black River. 


Apache. 

325,000 

Wind River Moon* 

Shoshone_ 

220,000 

tains. 


Columbta-San Poll 

Colville. 

165,000 

Divide. 


Mt. Thomas. . 

Ft. Apache.. 

130,000 

Mission Range. 

Flathead . 

125,000 

115,000 

Mesa Verde... 

Consolidated Ute.... 

Goat Rocks.. 

Yakima. 

106,000 

Mt. Jefferson_ 

Warm 8prings. 

105,000 


The boundaries of these areas are in¬ 
dicated in the appendix to this part. 1 


§ 163.2 Definition of wild areas . 
There are certain areas, not large enough 
to be designated by the term roadless, 
from which it is nevertheless desirable 
to exclude provision for the passage of 
motorized transportation. Such tracts 
have been designated as wild areas. The 
Secretary of the Interior ordered that 
the following be established as wild areas 
on Indian reservations: 


Name of area 

Reservation 

Approxi¬ 

mate 

acreage 

Mount Adams. 

Yakima... 

48.000 

Fort Charlotte. 

Grand Portage. 

19,000 

Grand Portage. 

Grand Portage. 

11,000 


The boundaries of these areas are in¬ 
dicated in the appendix to this order. 1 

§ 163.3 Roads prohibited, (a) Within 
the boundaries of these officially desig¬ 
nated roadless and wild areas it will be 
the policy of the Interior Department 
to refuse consent to the construction or 
establishment of any routes passable to 


1 The appendix to this part Is not codified. 

It appears, however, at 8 F. R. 709-711, Mar. 

22. 1938. 
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motor transportation, including in this 
restriction highways, roads, truck trails, 
work roads, and all other types of way 
constructed to make possible the passage 
of motor vehicles either for transporta¬ 
tion of people or for the hauling of sup¬ 
plies and equipment, unless the require¬ 
ments of fire protection, commercial use 
for the Indians’ benefit or actual needs 
of the Indians clearly demand otherwise. 

(b) Foot trails and horse trails are not 
barred. Superintendents of reservations 
on which roadless and wild areas have 
been established will be held strictly ac¬ 
countable for seeing that these areas are 
maintained in a roadless condition. 
Elimination of any areas or parts of areas 
from the restriction of this order will be 
made only upon a written showing of an 
actual and controlling need. 

Cross Reference: For rights-of-way for 
highways over Indian lands, see Part 161 
of this chapter. 


Subchapters P—Q—Lands; Subsurface 
Estates and Resources 

Subchapter P—Mining 

Part 171 —Leasing of Tribal 
Lands for Mining 

Sec. 

171.1 Definitions. 

HOW TO ACQUIRE LEASES 

171.2 Leases to be made by tribes. 

171.3 Sale of oil and gas leases. 

171.4 Government employees cannot ac¬ 

quire leases. 

171.5 Corporations and corporate infor¬ 

mation. 

171.6 Bonds. 

171.7 Lessees to furnish additional infor¬ 

mation. 

171.8 Lands to be in compact body. 

171.9 Acreage limitation. 

171.10 Term of leases. 

171.11 Government reserves right to buy 

minerals produced. 

RENTS AND ROYALTIES 

171.12 Manner of payments. 

171.13 Rates of rentals and royalties under 

oil and gas leases. 

171.14 Annual rentals and expenditures for 

development on leases other than 
oU and gas. 

171.15 Royalty rates for minerals other than 

oil and gas. 

171.16 Time of making royalty payments. 

171.17 Division orders. 

171.18 Inspection of premises, books and 

accounts. 

171.19 Diligence and prevention of waste. 

171.20 Permission to start operations. 

171.21 Restrictions on operations. 

171.22 Penalties. 

171.23 Mines to be timbered properly. 

171.24 Surrender of leased premises in good 

condition. 

171.25 Fees. 

171.26 Assignments. 

171.27 Cancellation. 

171.27a Prospecting permits. 

171.28 Effective date of regulations. 

171.29 Exemption of leases made by organ¬ 

ized tribes. 

171.30 Forms. 

Authority: §5 171.1 to 171.30 issued undei 
secs. 16, 17. 48 Stat. 987, 988, sec. 9, 49 Stat. 
1968, sec. 4. 52 Stat. 348; 25 U. S. C. 396d, 
478, 477. 509. Interpret or apply secs. 1, 2, 
49 Stat. 1250; 48 U. S. C. 358a, 362. Other 
statutory provisions interpreted or applied 
are cited to text in parentheses. 


§ 171.1 Definitions, (a) The term 
‘‘superintendent” in this part refers to 
the superintendent or other officer of the 
Bureau of Indian Affairs or of the Gov¬ 
ernment who may have jurisdiction over 
the lands involved. 

(b) The term “supervisor” in this part 
refers to a representative of the Secre¬ 
tary of the Interior, under direction of 
the United States Geological Survey, 
authorized and empowered to supervise 
and direct operations under oil and gas 
or other mining leases, to furnish scien¬ 
tific and technical information and ad¬ 
vice, to ascertain and record the amount 
and value of production, and to deter¬ 
mine and record rentals and royalties 
due and paid. 


factory bid Is received, or if the accepted 
bidder fails to complete the lease, or if 
the Secretary of the Interior shall de¬ 
termine that it is unwise in the interests 
of the Indians to accept the highest bid, 
the Secretary may readvertise such lease 
for sale, or if deemed advisable, with the 
consent of the tribal council or other 
governing tribal authorities, a lease may 
be made by private negotiations. The 
successful bidder or bidders will be re¬ 
quired to pay his or their share of the 
advertising costs. Amounts received 
from unsuccessful bidders will be re¬ 
turned ; but when no bid is accepted on a 
tract, the costs of advertising will be 
assessed against the applicant who re¬ 
quested that said tract be advertised. 


Cross Reference: For rules and regula¬ 
tions of the Geological Survey, see 30 CFR 
Chapter II. 

HOW TO ACQUIRE LEASES 

§ 171.2 Leases to be made by tribes . 
Indian tribes, bands or groups may, with 
the approval of the Secretary of the 
Interior or his authorized representative, 
lease their land for mining purposes. 
No oil and gas lease shall be approved 
unless it has first been offered at an 
advertised sale in accordance with 
§ 171.3. Leases for minerals other than 
oil and gas may be negotiated and 
approved without advertising. 

§ 171.3 Sale of oil and gas leases, (a) 
At such times as the Secretary of the 
Interior may direct, after being author¬ 
ized by the tribal council, the superin¬ 
tendent shall publish notices at least 
thirty days prior to the sale, unless a 
shorter period is authorized by the Com¬ 
missioner of Indian Affairs, that oil and 
gas leases on specific tracts, each of 
which shall be in a reasonably compact 
body, will be offered to the highest re¬ 
sponsible bidder for a bonus considera¬ 
tion, in addition to stipulated rentals and 
royalties. Each bid must be accom¬ 
panied by a cashier’s check, certified 
check, or postal money order, payable to 
the payee designated in the invitation to 
bid, in an amount not less than 25 per¬ 
cent of the bonus bid. Within 30 days 
after notification of being the successful 
bidder, said bidder must remit the bal¬ 
ance of the bonus, the first year’s rental, 
and his share of the advertising costs, 
and shall file with the superintendent 
the lease in completed form. The super¬ 
intendent may, for good and sufficient 
reasons, extend the time for the comple¬ 
tion and submission of the lease form, 
but no extension shall be granted for 
remitting the balance of monies due. If 
the successful bidder fails to pay the full 
consideration within said period, or fails 
to file the completed lease within said 
period or extension thereof, or if the 
lease is disapproved through no fault of 
the lessor or the Department of the In¬ 
terior, 25 percent of the bonus bid will be 
forfeited for the use and benefit of the 
Indian lessor. 

(b) All notices or advertisements of 
sales of oil and gas leases shall reserve to 
the Secretary of the Interior the right to 
reject all bids when in his judgment the 
interests of the Indians will be best 
served by so doing, and that if no satis¬ 


§ 171.4 Government employees can¬ 
not acquire leases. No lease, assignment 
thereof, or interest therein will be ap¬ 
proved to any employee or employees of 
the United States Government whether 
connected with the Bureau of Indian 
Affairs or otherwise, and no employee of 
the Interior Department shall be per¬ 
mitted to acquire any interest in any 
mineral lease covering restricted Indian 
lands by ownership of stock in corpora¬ 
tions having such leases or in any other 
manner. 


(R. S. 2078; 25 U. S. O. 68) 


§ 171.5 Corporations and corporate 
information . If the applicant for a lease 
is a corporation, it shall file evidence of 
authority of its officers to execute papers; 
and with its first application it shall also 
file a certified copy of its articles of in¬ 
corporation, and, if foreign to the State 
in which the lands are located, evi¬ 
dence showing compliance with the cor¬ 
poration laws thereof. Statements oj 
changes in officers and stockholders shall 
be furnished by a corporation lessee to 
the superintendent January 1 of each 
year, and at such other times as may w 
requested. Whenever deemed advisaoie 
in any case the superintendent may re¬ 
quire a corporation applicant or lessee 

to file; f 

(a) Lists of officers, principal stock¬ 
holders, and directors, with 
addresses and number of shares hern y 

(b) A sworn statement of the proper 


officer showing: , ^ 

(1) The total number of shares of tne 

capital stock actually issued & n< * 
amount of cash paid into the trea 
on each share sold; or, if in P . g 
erty, the kind, quantity, and value 
same paid per share. . 

(2) Of the stock sold, how much r 
mains unpaid and subject to assesses 

(3) The amount of cash the comp* 
has in its treasury and elsewhere. 

<4> The property, exclusveof casn, 
owned by the company and its \a • 

(5) The total indebtedness of “ 
company and the nature of its 

Whether the antfjju* gpj* 
son controlling, controlled by o _ 
common control with the app^nt n 

filed any registration statement,^ 
cation for registration, P r ° sp€ *L ies and 
fering sheet with the Securf** 
Exchange Commission pursu iti es 
Securities Act of 1933 or the ^ 
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Exchange Act of 1934 or said Commis¬ 
sions rules and regulations under said 
acts; if so, under what provisions of said 
acts or rules and regulations; and what 
disposition of any such statement, appli¬ 
cation, prospectus or offering sheet has 
been made. 

(c> Affidavits of individual stockhold¬ 
ers, setting forth in what corporations or 
with what persons, firms, or associations 
such individual stockholders are inter¬ 
ested in mining leases on restricted lands 
within the State, and whether they hold 
such interests for themselves or in trust. 

Caoss Reference: For rules and regula¬ 
tion of the Securities and Exchange Com¬ 
mission, see 17 CFR Chapter II. 


§ 171.6 Bonds . (a) Lessee shall fur¬ 
nish with each lease a bond (Form 
5-154b>, and an assignee of a lease shall 
foraish with each assignment a bond 
(Form 5-154m), with an acceptable com¬ 
pany authorized to act as sole surety, or 
with two or more personal sureties and 
a deposit as collateral security of any 
public-debt obligations of the United 
States guaranteed as to principal and in¬ 
terest by the United States, equal to the 
full amount of such bonds, or other 
collateral satisfactory to the Secretary 
of the Interior, or show owftership of un¬ 
encumbered real estate of the value 
equal to twice the amount of the bonds. 
Lessee may file a bond on Form 5-154a 
without sureties and a deposit as col¬ 
lateral security of Government bonds 
equal in value to the full amount of the 
bond. Lease bonds shall be in the fol¬ 
lowing amounts; 

For less than 80 acres_$1,000 

For 80 acres and less than 120 acres.. 1, 500 
For 120 acres and not more than 160 

.-. 2,000 

For each additional 40 acres, or part 
thereof above 160 acres_ 500 


Provided, That a lessee may file one bond 
uf 111 in the sum of $15,000 foi 

an leases of minerals in any one State 
ann which may also include leases on 
t ^.. part °* an Indian reservation ex¬ 
iting into States contiguous thereto, 
V 16 lessee ma y become a party: 
a farther* That the total acreage 

lQJ240acre& ^ b ° nd not exceed 
eu °* required under 

ItevftSr? J a) v 0f thiS SeCti0n » a leSSe€ 
a bond ,Ponn 5 " 156) in the 
L. * 75 ’ 000 for * uU aationwide cover- 
izprf a . n acce Ptable company author¬ 
ed I 8 ? as soie surety to cover all oil 
i «o SL laas ^ and oii and gas prospect- 
without geographic or acre- 
wl iich the lessee or per- 
)£ or may become a party. 
toincrn? 6 ^ s P ec ifically reserved 
collat*!^f e the of bonds and the 

granh 21 prescribed in para- 

larca sp wh* *5? section in any particu- 
t**? the offlcer 111 charge deems 
may bp do so * The nationwide bond 

cr4n oi thTf at any tirae in the dis “ 

j „ f the Secretary of the Interior. 

to f UTnis h additional 
e ‘lher befnra The 8U P erin tendent may, 
can for onr a PP roval of a lease, 

sired to ^-. add f^ nal information de¬ 
part. if Q P ou t the regulations in this 
^essee shall fall to furnish the 


papers necessary to put his lease and 
bond in proper form for consideration, 
the superintendent shall forward such 
lease for disapproval. 

§ 171.8 Lands to be in compact body. 
The area covered by a lease shall be in a 
reasonably compact body and shall con¬ 
form to the system of public-land sur¬ 
veys, except that leases covering lode 
ground may consist of one or more ad¬ 
joining parallelograms 1,500 feet in 
length by 600 feet in width, as provided 
by the United States mining laws. No 
lease under the regulations in this part 
shall convey any extralateral rights, and 
no coal lease shall have a length exceed¬ 
ing 1 mile along the outcrop. 

§ 171.9 Acreage limitation . A lessee 
may acquire more than one lease but no 
single lease shall be granted for mining 
purposes on Indian tribal or restricted 
Indian lands, exclusive of Osage and 
Quapaw lands, in excess of the following 
acreage except where the rule of approxi¬ 
mation applies: 

(a) For oil and gas and all other 
minerals, except coal, 2,560 acres. 

(b) (1) For coal, a lease shall 
ordinarily be limited to 2,560 acres. The 
Commissioner may. however, upon appli¬ 
cation, approve the combining of leases 
held by one or more lessees, or approve 
the issuance of a single lease for more 
than 2,560 acres in a reasonably com¬ 
pact form, if he shall find that the ap¬ 
proval of such larger acreage is in the 
interest of the lessor and is necessary to 
permit the establishment or construction 
of thermal electric power plants or other 
industrial facilities on or near the reser¬ 
vation. He may prescribe provisions in 
such larger leases to require relinquish¬ 
ment of acreage in the event of failure to 
construct facilities, or may require ad¬ 
vance rental or minimum royalty pay¬ 
ments on a part of the acreage as a con¬ 
dition for combining leases or issuance of 
a single lease in excess of 2,560 acres. 

(2) The Commissioner, with the con¬ 
sent of the lessor, may alter, change,-nr 
modify the development and producing 
requirements of the several leases and 
provide that operations and production 
on one lease shall be deemed to satisfy 
the development and producing require¬ 
ments as to each lease combined. 

s 171.10 Term of leases. Mining 
leases may be made for a specified term 
not to exceed ten years from the date of 
approval by the Secretary of the In¬ 
terior, or his authorized representative, 
and as much longer aj the substances 
specified in the lease are produced in 
paying quantities. 

§ 171.11 Government reserves right to 
buy minerals produced. In time of war 
or other public emergency all of the 
executive departments of the United 
States Government shall have the option 
to purchase at the posted market price 
on the date of sale all or any part of the 
substance or substances produced under 
any lease. 

RENTS AND ROYALTIES 

§ 171.12 Manner of payments, (a) 
Except where otherwise provided by the 
terms of leases where the tribes are 


organized under the act of June 18, 1934 
(48 Stat. 984 ; 25 U. S. C. 461-479). all 
rents and other payments due under 
leases which have been or may be ap¬ 
proved by the Secretary of the Interior 
shall be paid to the superintendent or 
to such other person as may be desig¬ 
nated by the Secretary of the Interior, 
for the benefit of the lessors. Except 
advance payments for the first year 
which shall be sent direct to the superin¬ 
tendent at the time of filing leases, pay¬ 
ments of rental and royalty under leases 
shall be transmitted through the super¬ 
visor, shall be accompanied by a state¬ 
ment by the lessee, in triplicate, showing 
the specific items of rental or royalty 
that the remittance is intended to cover, 
and shall be made at such time or times 
as the lease provides. 

(b) In the event of the discovery of 
minerals in paying quantities all advance 
payments shall be allowed as credit on 
stipulated royalties for the year for 
which sudh advance payments have been 
made. No refund will be made under oil, 
gas, or other mining leases, in the event 
that royalty from production is not suffi¬ 
cient to equal the advance payment, nor 
will any part of the moneys so paid be 
refunded to the lessee because of any 
subsequent surrender or cancellation of 
the lease, nor shall the lessee be relieved 
from the obligation to pay said advance 
rental annually when it becomes due, by 
reason of any subsequent surrender or 
cancellation of the lease. 

5 171.13 Rates of rentals and royal - 
ties under oil and gas leases, (a) The 
lessee shall pay, beginning with the date 
of approval of oil and gas leases by the 
Secretary of the Interior, a rental of 
$1.25 per acre per annum in advance 
during the continuance thereof, together 
with a royalty of 12Vfe percent of the 
value or amount of all oil, gas, and/or 
natural gasoline, and/or all other hydro¬ 
carbon substances produced and saved 
from the land leased, save and except 
oil, and/or gas used by the lessee for de¬ 
velopment and operation purposes on 
the lease, which oil or gas shall be roy¬ 
alty free. A higher rate of royalty may 
be fixed by the Secretary of the Interior 
or his authorized representative, prior to 
the advertisement of land for oil and 
gas leases. During the period of super¬ 
vision, “value” for the purposes of the 
lease may, in the discretion of the Sec¬ 
retary of the Interior, be calculated on 
the basis of the highest price paid or 
offered (whether calculated on the basis 
of short or actual volume) at the time of 
production for the major portion of the 
oil of the same gravity, and gas, and/or 
natural gasoline, and/or all other hydro¬ 
carbon substances produced and sold 
from the field where the leased lands 
are situated, and the actual volume of 
the marketable product less the content 
of foreign substances as determined by 
the supervisor. The actual amount real¬ 
ized by the lessee from the sale of said 
products may, in the discretion of the 
Secretary of the Interior, be deemed 
mere evidence of or conclusive evidence 
of such value. When paid in value, such 
royalties shall be due and payable 
monthly on the last day of «the calendar 
month following the calendar month in 
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which produced; when royalty on oil 
produced is paid in kind, such royalty 
oil shall be delivered in tanks provided 
by the lessee on the premises where pro¬ 
duced without cost to the lessor unless 
otherwise agreed to by the parties 
thereto, at such time as may be required 
by the lessor. The lessee shall not be 
required to hold such royalty oil in stor¬ 
age longer than 30 days after the end of 
the calendar month in which said oil 
is produced. The lessee shall be in no 
manner responsible or held liable for loss 
or destruction of such oil in storage by 
causes beyond the lessee’s control. In 
determining the value for royalty pur¬ 
poses of products, such as natural gaso¬ 
line, that are derived from treatment of 
gas, a reasonable allowance for the cost 
of manufacture shall be made, such al¬ 
lowance to be two-thirds of the value of 
the marketable product unless otherwise 
determined by the Secretary of the In¬ 
terior on application of the lessee or on 
his own initiative, and that royalty will 
be computed on the value of gas or cas¬ 
ing-head gas, or on the products thereof 
(such as residue gas, natural gasoline, 
propane, butane, etc.), whichever is the 
greater. 

(b) If the leased premises produce gas 
in excess of the lessee’s requirements for 
the development and operation of said 
premises, then the lessor may use suffi¬ 
cient gas, free of charge, for any desired 
school or other buildings belonging to 
the tribe, by making his own connections 
to a regulator installed, connected to the 
well and maintained by the lessee, and 
the lessee shall not be required to pay 
royalty on gas so used. The use of such 
gas shall be at the lessor’s risk at all 
times. 

§ 171.14 Annual rentals and expendi¬ 
tures for development on leases other 
than oil and gas. (a) Unless otherwise 
authorized by the Secretary or his au¬ 
thorized representative (1) a lease for 
minerals other than oil and gas shall 
provide for a yearly development expend¬ 
iture of not less than $10 per acre and 
(2) all such leases shall provide for a 
rental payment of not less than $1 for 
each acre or fraction of an acre payable 
on or before the first day of each lease 
year. 

(b) Within 20 days after the lease 
year, an itemized statement, in duplicate, 
of the expenditure for development un¬ 
der a lease for minerals other than oil 
and gas shall be filed with the Superin¬ 
tendent. The lessee must certify the 
statement under oath. 

* § 171.15 Royalty rates for minerals 
other than oil and gas. Unless otherwise 
authorized by the Commissioner of In¬ 
dian Affairs, the minimum rates for min¬ 
erals other than oil and gas shall be as 
follows: 

(a) For substances other than gold, 
silver, copper, lead, zinc, tungsten, coal, 
asphaltum and allied substances, oil, and 
gas, the lessee shall pay quarterly or as 
otherwise provided in the lease, a royalty 
of not less than 10 percent of the value, 
at the nearest shipping point, of all ores, 
metals, or minerals marketed. 

(b) For gold and silver the lessee 
shall pay quarterly or as otherwise pro¬ 
vided in the lease, a royalty of not less 


than 10 percent to be computed on the 
value of bullion as shown by mint re¬ 
turns after deducting forwarding 
charges to the point of sale; and for 
copper, lead, zinc, and tungsten, a roy¬ 
alty of not less than 10 percent to be 
computed on the value of ores and con¬ 
centrates as shown by reduction returns 
after deducting freight charges to the 
point of sale. Duplicate returns shall 
be filed by the lessee with the Superin¬ 
tendent within 10 days after the ending 
of the quarter or other period specified 
in the lease within which such returns 
are made; Provided , however , That the 
lessee shall pay a royalty of not less than 
10 percent of the value of the ore or 
concentrates sold at the mine unless 
otherwise provided in the lease. 

(c) For coal the lessee shall pay quar¬ 
terly or as otherwise provided in the 
lease, a royalty of not less than 10 cents 
per ton of 2,000 pounds of mine run, or 
coal as taken from the mine, including 
what is commonly called “slack." 

(d) For asphaltum and allied sub¬ 
stances the lessee shall pay quarterly or 
as otherwise provided in the lease, a 
royalty of not less than 10 cents per ton 
of 2,000 pounds on crude material or 
not less than 60 cents per ton on refined 
substances. 

§ 171.16 Time of making royalty pay¬ 
ments. Royalty payments under pro¬ 
ducing oil and gas leases shall be made 
monthly on or before the last day of 
the calendar month following the cal¬ 
endar month for which such payment 
is to be made. 

§ 171.17 Division orders . (a) Lessees 
may make arrangements with the pur¬ 
chasers of oil for the payment of the roy¬ 
alties to the superintendent by such 
purchasers, but such arrangement, if 
made, shall not operate to relieve a 
lessee from responsibility should the 
purchaser fail or refuse to pay royalties 
when due. Where lessees avail them¬ 
selves of this privilege, division orders 
permitting the pipe line companies or 
other purchasers of the oil to withhold 
the royalty interest shall be executed and 
forwarded to the supervisor for approval, 
as pipe line companies are not permitted 
to accept or run oil from leased Indian 
lands until after the approval of a divi¬ 
sion order showing that the lessee has a 
lease regularly approved and in effect. 
When the lessee company runs its own 
oil, it shall execute an intra-company di¬ 
vision order and forward it to the super¬ 
visor for his consideration. The right is 
reserved for the supervisor to cancel a 
division order at any time or require the 
pipe line company to discontinue to run 
the oil of any lessee who fails to operate 
the lease properly or otherwise violates 
the provisions of the lease, of the regula¬ 
tions in this part, or of the operating 
regulations. 

(b) When oil is taken by authority 
of a division order, the lessee or his rep¬ 
resentative shall be actually present 
when the oil is gauged and records are 
made of the temperature, gravity, and 
impurities. The lessee will be held re¬ 
sponsible for the correctness and the 
correct recording and reporting of all of 
the foregoing measurements; which, ex¬ 
cept lowest gauge, shall be made at the 


time the oil is turned into the pipe line. 
Failure of the lessee to perform properly 
these duties will subject the division 
order to revocation. 

Cross Reference : For oil and gas operating 
regulations of the Geological Survey, see 30 
CFR Part 221. 


§ 171.18 Inspection of premises, books 
and accounts . Lessees shall agree to al¬ 
low the lessors and their agents or any 
authorized representative of the Inte¬ 
rior Department to enter, from time to 
time, upon and into all parts of the 
leased premises for the purpose of in¬ 
spection, and shall further agree to keep 
a full and correct account of all opera¬ 
tions and make reports thereof, as re¬ 
quired by the regulations of the Depart¬ 
ment governing operations on public 
and restricted Indian lands; and their 
books and records, showing manner of 
operations and persons interested, shall 
be open at all times for examination of 
such officers of the Department as shall 
be instructed in writing by the Secre¬ 
tary of the Interior or authorized by reg¬ 
ulations to make such examination. 


§ 171.19 Diligence and prevention of 
waste. The lessee shall exercise dili¬ 
gence in drilling and operating wells for 
oil and gas on the leased lands while such 
products can be secured in paying quan¬ 
tities; carry on all operations in a good 
and workmanlike manner in accordance 
with approved methods and practice, 
having due regard for the prevention of 
waste of oil or gas developed on the land, 
or the entrance of water through wells 
drilled by the lessee to the productive 
sands or oil or gas-bearing strata to the 
destruction or injury of the oil or gas 
deposits, the preservation and conserva¬ 
tion of the property for future produc¬ 
tive operations, and to the health and 
safety of workmen and employees; plug 
securely all wells before abandoning the 
same and to shut off effectually all water 
from the oil or gas-bearing strata; not 
drill any well within 200 feet of any house 
or barn on the premises without the 
lessor’s written consent approved by the 
superintendent; carry out at his expense 
all reasonable orders and requirements 
of the supervisor relative to prevention 
of waste, and preservation of the prop¬ 
erty and the health and safety of work¬ 
men ; bury all pipelines crossing tillable 
lands below plow depth unless other ar¬ 
rangements therefor are made with tn 
superintendent; pay the lessor all dam¬ 
ages to crops, buildings, and other im¬ 
provements of the lessor occa ?~ n ^L<!t 
the lessee’s operations: Provided, in 
the lessee shall not be held resp0 !Jf hv 
for delays or casualties occasioned j 
causes beyond the lessee’s controL 

§ 171.20 Permission to start op#*' 
tions. (a) No operations will °e P“ 
mitted on any lease before It is apP 
by the Secretary of the Interior. 

(b) Written permission must w 
cured from the supervisor before 
operations are started on , 
premises. After such permiss:°^«£ord- 
cured the operations must be in acc 
ance with the operating regulation 
promulgated by the Secretary°“ tbis 
terior. Copies of the regulationi» 
part may be secured from either 






10591 


Tueiday, December 24, 1957 


FEDERAL REGISTER 


supervisor or the superintendent and no 
operations shall be attempted without a 
6tudy of the operating regulations. 

5171.21 Restrictions on operations . 

(a) Oil and gas leases issued under the 
provisions of the regulations in this part 
shall be subject to imposition by the 
Secretary of the Interior of such restric¬ 
tions as to time or times for the drilling 
of wells and as to the production from 
any well or wells as in his judgment may 
be necessary or proper for the protection 
of the natural resources of the leased 
land and in the interest of the lessor. 
In the exercise of his judgment the Sec¬ 
retary of the Interior may take into con¬ 
sideration, among other things, the Fed¬ 
eral laws, State laws, regulations by com¬ 
petent Federal or State authorities, law¬ 
ful agreements among operators regulat¬ 
ing either drilling or production, or both, 
and any regulatory action desired by 
tribal authorities. 

(b) All such leases shall be subject to 
any cooperative or unit development 
plan affecting the leased lands that may 
be required by the Secretary of the In¬ 
terior, but no lease shall be included in 
any cooperative or unit plan without 
prior approval of the Secretary of the 
Interior and consent of the Indian tribe 
affected. 


5171.22 Penalties. Failure of the 
lessee to comply with any provisions of 
the lease, of the operating regulations, of 
the regulations in this part, order of the 
superintendent or his representative, or 
of the orders of the supervisor or his rep¬ 
resentative, shall subject the lease to 
cancellation by the Secretary of the In¬ 
terior or the lessee to a penalty of not 
more than $500 per day for each and 
every day the terms of the lease, the 
regulations, or such orders are violated; 
or to both such penalty and cancellation: 
Provided, That the lessee shall be en- 
utled to notice and hearing, within 30 
oays after such notice, with respect to 
we terms of the lease, regulations, or 
wh *ch hearing shall be 
«em by the supervisor, whose findings 
nan be conclusive unless an appeal be 
wjcen to the Secretary of the Interior 
™mn 30 days after notice of the super- 
a ° r 5 dec * sion ‘ and the decision of the 

^ll £n°clui?ve. lnteri0r UP ° n aPPCal 

erLV' 23 , to be timbered prop- 

v operations the lessee shall 

beW weU and sufficiently tim- 

P oints where necessary, ip 
and 2 ? with good m ining practice, 
to tho manner as may be necessary 
Pron^I P reser vation of the leased 
* P and safety of the workmen. 

?ood conrf^o end 5L 0/ leased Premises 
term nf itt0n ' ° n expiration of the 
rmer J or when a lease 15 s ur- 

Oovernm lessee shaU deliver to the 
minp the leased ground with the 
dition or ^ ngs to g°od order and con- 
such bondsme a will be held for 
fcon „ n ? Very in good order and condi- 
the ’int/f 5 r ^ ieved by the Secretary of 
^ f0r cause * shal1 ' bow- 
W«n t v T ^i Pulated that the machinery 
Pioper^r,f t0 iu° Perate the ^ the 

of the lessee, but that it may 

No. 248-is 


bo removed by him only after the condi¬ 
tion of the property has been ascertained 
by inspection by the Secretary of the 
Interior or his authorized agents, to be 
in satisfactory condition. 

§ 171.25 Fees . All leases and assign¬ 
ments shall be executed in sextuplet and 
when filed with the superintendent shall 
be accompanied by a filing fee of $5 
which is hereby required pursuant to 
provisions contained in the act of Febru¬ 
ary 14, 1920, as amended by the act of 
March 1, 1933 (47 Stat. 1417; 25 U. S. C. 
413). This fee will be refunded in case 
the instrument is disapproved. 

(Sec. 1. 41 Stat. 415, as amended; 25 U. S. O. 
413) 

§ 171.26 Assignments . (a) Approved 

leases or any interest therein may be as¬ 
signed or transferred only with the ap¬ 
proval of the Secretary of the Interior, 
and to procure such approval the as¬ 
signee must be qualified to hold such 
lease under existing rules and regula¬ 
tions and shall furnish a satisfactory 
bond conditioned for the faithful per¬ 
formance of the covenants and condi¬ 
tions thereof: Provided , That in order 
for such assignment to receive favorable 
consideration the lessee shall assign 
either his whole interest or an undivided 
interest in the whole lease. 

(b) No lease or interest therein or the 
use of such lease shall be assigned, sub¬ 
let, or transferred, directly or indirectly 
by working or drilling contract, or other¬ 
wise. without the consent of the Secre¬ 
tary of the Interior. 

(c) Assignments of leases, and stipu¬ 
lations modifying the terms of existing 
leases, which stipulations are also sub¬ 
ject to the approval of the Secretary of 
the Interior, shall be filed with the su¬ 
perintendent within 30 days after the 
date of execution. 

§ 171.27 Cancellation, (a) When, in 
the opinion of the Secretary of the In¬ 
terior, the lessee has violated any of the 
terms and conditions of a lease or of the 
applicable regulations, the Secretary of 
the Interior shall have the right at any 
time after 30 days' notice to the lessee 
specifying the terms and conditions vio¬ 
lated, and after a hearing, if the lessee 
shall so request within 30 days after is¬ 
suance of the notice, to declare such 
lease null and void, and the lessor shall 
then be entitled and authorized to take 
immediate possession of the land. 

(b) On the following conditions, the 
lessee may, on approval of the Secretary 
of the Interior, surrender a lease or any 
part of it: 

(1) That he make application for can¬ 
cellation to the superintendent having 
jurisdiction over the land. 

(2) That he pay a surrender fee of $1 
at the time the application is made. 

(3) That he pay all royalties and 
rentals due to the date of such applica¬ 
tion. 

(4) That he make a satisfactory show¬ 
ing that full provision has been made for 
conservation and protection of the prop¬ 
erty and that all wells, drilled on the 
portion of the lease surrendered, have 
been properly abandoned. 

(5) If the lease has been recorded, 
that he file, with his application, a re¬ 


corded release of the acreage covered 
by the application. 

( 6 ) If the application is for the can¬ 
cellation of the entire lease or the entire 
undivided portion, that he surrender the 
lease: Provided , That where the applica¬ 
tion is made by an assignee to whom no 
copy of the lease was delivered, he will 
be required to surrender only his copy of 
the assignment. 

(7) If the lease (or portion being sur¬ 
rendered or canceled) is owned in un¬ 
divided interests by more than one party, 
then all parties shall join in the applica¬ 
tion for cancellation. 

( 8 ) That all required fees and papers 
must be in the mail or received on or 
before the date upon which rents and 
royalties become due, in order for the 
lessee and his surety to be relieved from 
liability for the payment of such royal¬ 
ties and rentals. 

(9) If there has been a contest re¬ 
specting a lease or leases, the approved, 
the disapproved, or the canceled parts 
thereof will be held in the office of the 
superintendent for 5 days after the De¬ 
partment’s decision has been promul¬ 
gated, by mail or delivery, and will not be 
delivered, if within that period a motion 
for review and reconsideration be filed, 
until such motion is passed upon by the 
Department. 

(10) In the event oil or gas is being 
drained from the leased premises by 
wells not covered by a lease; the lease, 
or any part of it, may be surrendered, 
only on such terms and conditions as the 
Secretary of the Interior may determine 
to be reasonable and equitable. 

(c) No part of any advance rental shall 
be refunded to the lessee nor shall he 
be relieved, by reason of any subsequent 
surrender or cancellation of the lease, 
from the obligation to pay said advance 
rental when it becomes due. 

§ 171.27a Prospecting permits. With 
the consent of the tribal authorities the 
superintendent may issue permits to 
prospect for minerals other than oil and 
gas upon tribal lands. Such permits 
must describe the area to be prospected 
and definitely state the period of time 
within which such work is permitted. 
No ores shall be removed from the reser¬ 
vation under such permits, except 
samples for assay and experimental pur¬ 
poses. A prospecting permit will not 
give the permittee any preference right 
to a lease, unless specifically so stated in 
the permit, and all permits granting a 
preference right to a lease must comply 
with all the laws and regulations ap¬ 
plicable to mineral leases on tribal In¬ 
dian lands. 

§ 171.28 Effective date of regulations . 
The regulations in this part shall become 
effective and in full force from and after 
the date of approval, and shall be sub¬ 
ject to change or alteration at any time 
by the Secretary of the Interior; Pro¬ 
vided , That no regulations made after 
the approval of any lease shall operate 
to affect the term of the lease, rate of 
royalty, rental, or acreage unless agreed 
to by both parties to the lease. All for¬ 
mer regulations governing the leasing of 
tribal lands for mining purposes are 
superseded by the regulations in this 
part. 
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§ 171.29 Exemption of leases made by 
organized tribes. The regulations in this 
part may be superseded by the provisions 
of any tribal constitution, bylaw or 
charter Issued pursuant to the Indian 
Reorganization Act of June 18, 1934 (48 
Stat. 984; 25 U. S. C. 461-479). the Alaska 
Act of May 1, 1936 (49 Stat. 1250; 48 
U. S. C. 362, 358a), or the Oklahoma In¬ 
dian Welfare Act of June 26, 1936 (49 
Stat. 1967; 25 U. S. C., and Sup., 501-509), 
or by ordinance, resolution or other ac¬ 
tion authorized under such constitution, 
bylaw or charter. The regulations in 
this part, in so far as they are not so 
superseded, shall apply to leases made 
by organized tribes if the validity of the 
lease depends upon the approval of the 
Secretary of the Interior. 

§ 171.30 Forms. Applications, leases, 
and other papers must be upon forms 
prescribed by the Secretary of the In¬ 
terior, and the superintendent will fur¬ 
nish prospective lessees with such forms 
at a cost of ten cents each or $1 per set. 


Form 5-154a. 
Form 5-157. 
Form 5-157b. 


Form 5-157c. 
Form 5-154d. 

Form 5-157e. 
Form 5-157f. 
Form 5-157g. 


Lessee’s bond supported by 
Government securities. 

Oil and gas mining lease— 
(tribal Indian lands). 

Mining lease—tribal Indian 
lands (minerals other than 
oil and gas). 

Bond for separate leases. 

Evidence of authority of offi¬ 
cers to execute papers. 

Assignment. 

Collective bond. 

Stipulation. 


Moneys received from the sale of 
forms should be deposited as miscellane¬ 
ous receipts to the credit of receipt ac¬ 
count 145060 “Sale of Forms” unless the 
expense of printing the forms was paid 
from tribal moneys, in which event, the 
receipts from the sale of the forms should 
be deposited to the credit of the tribe. 


Part 172 —Leasing Allotted Lands for 
Mining 

Sec. 

172.1 Definitions. 

172.2 Applications. 

172.3 No leases made to Government em¬ 

ployees. 

172.4 Sale of oil and gas leases. 

172.5 Execution of leases for Incompetents. 

172.6 Leases for minerals other than oil 

and gas. 

172.7 Requirements of corporate lessees. 

172.8 Information; corporate lessees and 

stockholders. 

172.9 Leases of undivided. Inherited lands. 

172.10 Bonds. 

172.11 Additional information. 

172.12 Term of leases. 

172.13 Acreage Umltation. 

172.14 Payment of rentals and royalties. 

172.15 Annual rentals on leases for minerals 

other than oU and gas. 

172.16 Rentals and royalties for oU and gas 

leases. 

172.17 Preference of Government to pur¬ 

chase oil. 

172.18 Royalty rates for minerals other than 

oil and gas. 

172.19 Payment of royalties by purchasers 

of oil; division orders. 

172.20 Time of royalty payments. 

172.21 Stipulations. 

172.22 Assignments. 

172.23 Cancellations. 

172.24 Operation and development regula¬ 

tions. 

172.25 Inspection of books and accounts. 


Sec. 

172.26 Leases on unrestricted lands. 

172.27 Leases executed before removal of re¬ 

strictions. 

172.28 Removal of restrictions. 

172.29 Terms applying after relinquishment. 

172.30 Removal of restrictions upon part of 

acreage. 

172.31 Fees. 

172.32 Forms. 

172.33 Individual tribal assignments ex¬ 

cluded. 

Authority: §$ 172.1 to 172.33 issued under 
35 Stat. 783, as amended; 25 U. S. C. 396. 
Statutory provisions interpreted or applied 
are cited to text in parentheses. 

5 172.1 Definitions, (a) The term 
•'superintendent” in thi$ part refers to 
the superintendent or other officer of the 
Bureau of Indian Affairs or of the Gov¬ 
ernment who may have jurisdiction over 
the allotments involved. 

(b) The term •‘supervisor” in this part 
refers to a representative of the Secre¬ 
tary of the Interior, under direction of 
the Director of the United States Geo¬ 
logical Survey, authorized and empow¬ 
ered to supervise and direct operations 
under oil and gas or other mining leases, 
to furnish scientific and technical infor¬ 
mation and advice, to ascertain and re¬ 
cord the amount and value of produc¬ 
tion, and to determine and record rentals 
and royalties due and paid. 

Cross Reference: For rules and regula¬ 
tions of the Geological Survey, see 30 CFR 
Chapter n. 

§ 172.2 Applications. Applications for 
leases should be made to the superin¬ 
tendent having jurisdiction over the 
lands. 

§ 172.3 No leases made to Govern¬ 
ment employees. No lease, assignment 
thereof, or interest therein will be ap¬ 
proved to any employee or employees of 
the United States Government whether 
connected with the Bureau or otherwise, 
and no employee of the Interior Depart¬ 
ment shall be permitted to acquire any 
interest in such leases by ownership of 
stock in corporations having leases or in 
any other manner. 

(R. S. 2078; 25 U. S. C. 68) 

§ 172.4 Sale of oil and gas leases, (a) 
At such times and in such manner as he 
may deem appropriate, the superin¬ 
tendent shall publish notices at least 
thirty days prior to the sale, unless a 
shorter period is authorized by the Com¬ 
missioner of Indian Affairs, that oil and 
gas leases on specific tracts, each of 
which shall be in a reasonably compact 
body, will be offered to the highest re¬ 
sponsible bidder for a bonus considera¬ 
tion, in addition to stipulated rentals and 
royalties. Each bid must be accom¬ 
panied by a cashier's check, certified 
check, or postal money order, payable to 
the payee designated in the invitation to 
bid, in an amount not less than 25 per¬ 
cent of the bonus bid. Within 30 days 
after notification of being the successful 
bidder, said bidder must remit the bal¬ 
ance of the bonus, the first year's rental, 
and his share of the advertising costs, 
and shall file with the superintendent the 
lease in completed form. The superin¬ 
tendent may, for good and sufficient rea¬ 
sons, extend the time for the completion 


and submission of the lease form, but no 
extension shall be granted for remitting 
balance of monies due. If the successful 
bidder fails to pay the full consideration 
within said period, or fails to file the 
completed lease within said period or ex¬ 
tension thereof, or if the lease is dis¬ 
approved through no fault of the lessor 
or the Department of the Interior, 25 
percent of the bonus bid will be forfeited 
for the use and benefit of the Indian 
lessor. 

(b) All notices or advertisements of 
sales of oil and gas leases shall reserve 
to the Secretary of the Interior the right 
to reject all bids when in his judgment 
the interests of the Indians will be best 
served by so doing, and that if no satis¬ 
factory bid is received, or if the accepted 
bidder fails to complete the lease, or if 
the Secretary of the Interior shall de¬ 
termine that it is unwise in the interests 
of the Indians to accept the highest bid, 
the Secretary may readvertise such lease 
for sale, or if deemed advisable, with 
the consent of the Indian owners, a lease 
may be made by private negotiations. 
The successful bidder or bidders win be 
required to pay his or their share of the 
advertising costs. Amounts received 
from unsuccessful bidders will be re¬ 
turned ; but when no bid is accepted on 
a tract, the costs of advertising will be 
assessed against the applicant who re¬ 
quested that said tract be advertised. 


§ 172.5 Execution of leases for incom¬ 
petents. The superintendent shall exe¬ 
cute leases on behalf of allottees who are 
incompetent by reason of mental inca¬ 
pacity, and of minor allottees, except 
such persons for whom guardians have 
been appointed, in accordance with tribal 
constitutions which provide for the ap¬ 
pointment of guardians. 

§ 172.6 Leases for minerals other 
than oil and gas. Leases for minerals 
other than oil and gas shall be advertised 
for bids as prescribed in § 172.4 unless 
the Commissioner grants to the Indian 
owners written permission to negotiate 
for a lease. Negotiated leases, accom¬ 
panied by proper bond and oth e r ®UP- 
porting papers, shall be filed with tne 
Superintendent of the appropriate In¬ 
dian Agency within 30 days after suen 
permission shall have been granted oy 
the Commissioner to negotiate the lease. 
The appropriate Area Director is autnor- 
ized in proper cases to grant a reason- 
able extension of this period prUatou* 
expiration. The right is reserved to tne 
Secretary of the Interior to direct tna 
negotiated leases be rejected and i 
they be advertised for bids. AH.lea- 
shall be approved by the Secre.ai. 
the Interior or his duly authorized rep¬ 
resentative (35 Stat. 783; 25 U. S. C. 3 

§ 172.7 Requirements oi corporate 
lessees. It the applicant for lease “ 
corporation it shall file evidence o 
thority of its officers to execute paP*’ 
and with its first application it sha 


(a) A certified copy of its artic 
incorporation, and, if foreign to the 
in which the lands are located, ev 
showing compliance with the co P 
tion laws thereof. 






Tuesday, December 24, 1957 


FEDERAL REGISTER 


10593 


(b) Lists of officers, principal stock¬ 
holders, and directors, with post-office 
addresses and number of shares held by 
each. 

(c) A sworn statement of the proper 

officer showing: 

(1) The total number of shares of the 
capital stock actually issued and the 
amount of cash paid into the treasury 
on each share sold; or, if paid in prop¬ 
erty. the kind, quantity, and value of the 
same paid per share. 

(2) Of the stock sold, how much re¬ 
mains unpaid and subject to assessment. 

(3) The amount of cash the company 
has in its treasury and elsewhere. 

(4) The property, exclusive of cash, 
owned by the company and its value. 

(5) The total indebtedness of the 
company and the nature of its obliga¬ 
tions. 

5172.8 Information; corporate les¬ 
sees and stockholders . Statements of 
changes in officers and stockholders shall 
be furnished by a corporation lessee to 
the superintendent on January 1 of each 
year, and at such other times as may be 
requested. Affidavits may also be re¬ 
quired of individual stockholders at any 
time, setting forth in what corporations 
or with what persons, firms, or associa¬ 
tions such individual stockholders are 
interested in mining leases of restricted 
Indian lands within the State, and 
whether they hold such interests for 
themselves or in trust. 

5172.9 Leases of undivided inherited 

lands, (a) If the allottee is deceased 
and the heirs to or devisees of any inter¬ 
est in the allotment have not been de¬ 
termined, or, if determined, some or all 
of them cannot be located, mining leases 
of such interests may be executed by the 
Superintendent, provided that such 
tees have been offered for sale to the 
highest responsible qualified bidder, at 
public auction, or on sealed bids, after 
at least 30 days notice and advertise¬ 
ment unless a shorter period is author¬ 
ed by the Commissioner of Indian 
Affairs. * 

(b) If the heirs include a life tenant, 
ihe lease must be accompanied by an 
Jpeement between such life tenant and 
Uifi remaindermen, providing for the di- 
of the rents and royalties subject 
v? a PProval of the Commissioner of In- 
ujan Affairs or his authorized represent- 


Cross Reference: For regulations relating 

^Suchapter hment °* helrship ’ see Part 15 

Bon ds. The provisions of 
°i sut >chapter f or as hereafter 
thispvf ’ aie applicable to leases under 


suLVil/ 11 Additional information. 
^intendent may, either before 

addiH^ P ^ val of a lease » call for 
cut th 1131 Information desired to c 
tepo ; peculations in this part. : 
** fail to furnish the pa 
^ Put ^ lease and bon< 
r ° t rm f° r consideration, the su 

dl 5approval han forward such lease 

S J erm of leases. The pi 
f § 171.10 of this subchaptei 


amended, are applicable to leases under 
this part. 

§ 172.13 Acreage limitation. The pro¬ 
visions of § 171.9, of this subchapter, as 
amended, are applicable to leases under 
this part. 

§ 172.14 Payment of rentals and 
royalties, (a) Except as provided in 
paragraphs (b), (d) and (f) of this 
section, all rents, royalties and other 
payments due under leases which have 
been or may be approved in accordance 
with this part shall be paid by check or 
bank draft to the order of the Treasurer 
of the United States and transmitted 
through the supervisor to the Superin¬ 
tendent for deposit to the credit of the 
various lessors. When lessees and pur¬ 
chasers are instructed, in writing, by the 
Superintendent, which instructions shall 
be complete as to lessors for each lease, 
separate remittances for each payment 
due each lessor shall be made to the 
Superintendent. Any payments under 
this paragraph, covering lands or inter¬ 
ests therein from which supervision by 
the Secretary of the Interior has been 
relinquished may continue to be made in 
the manner provided by this paragraph 
until ten days after notice of such re¬ 
linquishment of supervision has been 
mailed to the lessee. 

(b) The Superintendent may, in his 
discretion, whenever it appears to be in 
the best interest of any lessor, authorize 
and direct the lessee to pay directly to 
the lessor, the legal guardian of any 
lessor under guardianship, or to the 
parent of any minor, the rents, royalties 
and other payments due under leases 
which have been or may be approved in 
accordance with the regulations in this 
part. Any such authority for direct pay¬ 
ment shall be in writing, addressed to 
the owner or owners of the lease, and 
shall expressly provide for its revocation 
or modification at any time, in writing, 
by the Superintendent, and shall either 
name a bank to receive deposit of such 
payments, or shall give the mailing ad¬ 
dress of each lessor. Written authoriza¬ 
tion for direct payment and written revo¬ 
cations or modifications thereof shall 
become a part of the lease and shall be 
distributed as in the case of original 
leases. All such revocations or modifica¬ 
tions shall have a 5-day grace period 
after date of receipt*. Rents, royalties, 
and other payments paid in accordance 
therewith shall constitute full compli¬ 
ance with the requirements of the lease 
pertaining to such payments. 

(c) Rents and royalties paid pursuant 
to paragraphs (a) and (b) of this section 
on producing leases shall be supported by 
statements acceptable to the Secretary 
or his duly authorized representative, to 
be transmitted to the Supervisor, in 
duplicate, covering each lease, identified 
by contract number and lease number. 
Such statements shall show the specific 
items of rents or royalties for which re¬ 
mittances are made, shall identify each 
remittance by the remittance number, 
date, amount, and name of each payee, 
shall show the total amount of royalties 
or rental paid, and shall be supported 
by a copy of the purchaser’s settlement 
or pipeline statement for each lease 
under which royalties are paid. 


(d) Rents paid on nonproducing 
leases pursuant to paragraphs (a) and 
(b) of this section shall be supported by 
a statement, acceptable to the Super¬ 
intendent, to be transmitted to the 
Superintendent covering each lease, 
identified by contract number and lease 
number. Each remittance shall be 
identified by the remittance number, 
date, amount, name of each payee, and 
dates of mailing of remittances. Date of 
mailing, or, if remittance is sent by 
registered mail, the date of registration 
receipts covering remittances mailed, 
shall be considered as date of payment. 

(e) In the event of the discovery of 
minerals in paying quantities all advance 
payments shall be allowed as credit on 
stipulated royalties for the year for 
which the payment is made. No refund 
will be made under oil, gas, or other 
mining leases, in the event the royalty 
on production for any year is not suffi¬ 
cient to equal the advance payment for 
that year, nor will any part of the 
moneys so paid be refunded to the lessee 
because of any subsequent surrender or 
cancellation of the lease, nor shall the 
lessee be relieved from the obligations 
to pay said advance rental annually 
when it becomes due by reason of any 
subsequent surrender or cancellation of 
the lease. 

(f) For leases other than oil and gas, 
all advance rental for the first year shall 
be paid to the Superintendent at the 
time of filing the lease, and the amounts 
so paid shall be and become the property 
of the lessor if the lease be disapproved 
because of the lessee’s failure to meet the 
requirements of the law or the regula¬ 
tions in this part, or because of any other 
fault or defect chargeable to the lessee. 

§ 172.15 Annual rentals and expendi¬ 
tures for development on leases other 
than oil and gas. The provisions of 
§ 171.14 of this subchapter, as amended, 
are applicable to leases other than oil 
and gas under this part. 

(Secs. 16, 17, 48 Stat. 987, 988, sec. 9. 49 Stat. 
1968, sec. 4, 52 Stat. 348; 25 U. S. C. 396d, 476, 
477, 509) 

§ 172.16 Rentals and royalties for oil 
and gas leases. The lessee shall pay, be¬ 
ginning with the date of approval of oil 
and gas leases by the Secretary of the 
Interior, a rental of $1.25 per acre per 
annum in advance during the continu¬ 
ance thereof, the rental so paid for any 
one year to be credited on the royalty for 
that year, together with a royalty of 12 Vi 
percent of the value or amount of all oil, 
gas, and/or natural gasoline, and/or all 
other hydrocarbon substances produced 
and saved from the land leased save and 
except oil, and/or gas used by the lessee 
for development and operation purposes 
on the lease, which oil or gas shall be 
royalty free. A higher rate of royalty 
may be fixed by the Secretary of the 
Interior or his authorized representative, 
prior to the advertisement of land for 
oil and gas leases. During the period 
of supervision, “value” for the purposes 
of the lease may, in the discretion of the 
Secretary, be calculated on the basis of 
the highest price paid or offered 
(whether calculated on the basis of 
short or actual volume) at the time of 
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production for the major portion of the 
oil of the same gravity, and gas, and/or 
natural gasoline, and/or all other hydro¬ 
carbon substances produced and sold 
from the field where the leased lands are 
situated, and the actual volume of the 
marketable product less the content of 
foreign substances as determined by the 
oil and gas supervisor. The actual 
amount realized by the lessee from the 
sale of said products may, in the discre¬ 
tion of the Secretary of the Interior, be 
deemed mere evidence of or conclusive 
evidence of such value. When paid in 
value, such royalties shall be due and 
payable monthly on the last day of the 
calendar month following the calendar 
month in which produced; when royalty 
on oil produced is paid in kind, such 
royalty oil shall be delivered in tanks 
provided by the lessee on the premises 
where produced without cost to the lessor 
unless otherwise agreed to by the parties 
thereto, at such time as may be required 
by the lessor. The lessee shall not be 
required to hold such royalty oil in stor¬ 
age longer than 30 days after the end 
of the calendar month in which said oil 
is produced. The lessee shall be in no 
manner responsible or held liable for loss 
or destruction or such oil in storage 
caused by acts of God. All rental and 
royalty payments, except as provided in 
sections 4 (c) and 8 (a) of the lease 
(Form 5-154h, revised April 24, 1935), 
shall be made by check or draft drawn on 
a solvent bank, open for the transaction 
of business on the day the check or draft 
is issued, to the order of the Superin¬ 
tendent. Except the advance rental for 
the first year, which, as provided in 
§ 172.14 shall be paid to the superintend¬ 
ent when the lease is filed, payments 
shall be transmitted through the oil and 
gas supervisor, shall be accompanied by 
a statement by the lessee, in triplicate, 
showing the specific items of rental or 
royalty that the remittance is intended 
to cover, and shall be made at such times 
as the lease provides. In determining 
the value for royalty purposes of prod¬ 
ucts, such as natural gasoline, that are 
derived from treatment of gas, a reason¬ 
able allowance for the cost of manufac¬ 
ture shall be made, such allowance to be 
two-thirds of the value of the market¬ 
able product unless otherwise determined 
by the Secretary of the Interior on appli¬ 
cation of the lessee or on his own initia¬ 
tive. and that royalty will be computed 
on the value of gas or casing-head gas, 
or on the products thereof (such as resi¬ 
due gas, natural gasoline, propane, bu¬ 
tane, etc.), whichever is the greater. 

§ 172.17 Preference of Government to 
purchase oil . In time of war or other 
public emergency any of the executive 
departments of the United States Gov¬ 
ernment shall have the option to pur¬ 
chase at the highest posted market price 
on the date of sale all or any part of the 
oil produced under any lease. 

§ 172.18 Royalty rates for minerals 
other than oil and gas. Unless otherwise 
authorized by the Commissioner of In¬ 
dian Affairs, the minimum rates for 
minerals other than oil and gas shall 
be as follows: 

(a) For substances other than gold, 
silver, copper, lead, zinc, tungsten, coal. 


asphaltum and allied substances, oil, and 
gas, the lessee shall pay quarterly or as 
otherwise provided in the lease, a royalty 
of not less than 10 percent of the value, 
at the nearest shipping point, of all ores, 
metals, or minerals marketed. 

(b) For gold and silver the lessee shall 
pay quarterly or as otherwise provided in 
the lease, a royalty of not less than 10 
percent to be computed on the value of 
bullion as shown by mint returns after 
deducting forwarding charges to the 
point of sale; and for copper, lead, zinc, 
and tungsten, a royalty of not less than 
10 percent to be computed on the value 
of ores and concentrates as shown by re¬ 
duction returns after deducting freight 
charges to the point of sale. Duplicate 
returns shall be filed by the lessee with 
the Superintendent within 10 days after 
the ending of the quarter or other period 
specified in the lease within which such 
returns are made: Provided , however , 
That the lessee shall pay a royalty of not 
less than 10 percent of the value of the 
ore or concentrates sold at the mine un¬ 
less otherwise provided in the lease. 

(c) For coal the lessee shall pay quar¬ 
terly or as otherwise provided in the 
lease, a royalty of not less than 10 cents 
per ton of 2,000 pounds of mine run, or 
coal as taken from the mine, including 
what is commonly called “slack.” 

(d) For asphaltum and allied sub¬ 
stances the lessee shall pay quarterly or 
as otherwise provided in the lease, a roy¬ 
alty of not less than 10 cents per ton of 
2,000 pounds on crude material or not 
less than 60 cents per ton on refined sub¬ 
stances. 

§ 172.19 Payment of royalties by pur¬ 
chasers of oil; division orders . (a) Les¬ 
sees may make arrangement with the 
purchasers of oil for the payment of the 
royalties to the superintendent of such 
purchasers, but such arrangement, if 
made, shall not operate to relieve a lessee 
from responsibility should the purchaser 
fail or refuse to pay royalties when due. 
Where lessees avail themselves of this 
privilege, division orders permitting the 
pipe line companies or other purchasers 
of the oil to withhold the royalty interest 
shall be executed and forwarded to the 
oil and gas supervisor for approval, as 
pipe line companies are not permitted to 
accept or run oil from leased Indian 
lands until after the approval of a di¬ 
vision order showing that the lessee has 
a lease regularly approved and in effect. 
The right is reserved for the oil and gas 
supervisor to cancel a division order at 
any time or require the pipe line company 
to discontinue to run the oil of any lessee 
who fails to operate the lease properly or 
otherwise violates the provisions of the 
lease, of the regulations in this part, or 
of the operating regulations. 

(b) Lessee or his representative shall 
actually be present when oil taken under 
division orders is run by pipe line com¬ 
panies and lessee shall be responsible for 
the correct measurement and report of 
oil so run; otherwise the approval of di¬ 
vision order may be revoked. 

Cross Reference: For oil and gaa operating 
regulations of the Geological Survey, see 30 
CFR Part 221. 

§ 172.20 Time of royalty payments . 
Royalty payments on all leases shall be 


made monthly, on or before the last day 
of the calendar month following the 
calendar month for which such payment 
is to be made. 

§172.21 Stipulations. The lessee 
under any lease heretofore approved 
may, by stipulation (Form 5—1541). with 
the consent of the lessor and the ap¬ 
proval of the Secretary of the Interior 
make such approved lease subject to all 
the terms, conditions, and provisions 
contained in the regulations in this part 
and in the lease form currently in use. 

§ 172.22 Assignments, (a) Leases 
hereafter approved, or any interest 
therein, may be assigned or transferred 
only with the approval of the Secretary 
of the Interior, and to procure such ap¬ 
proval the assignee must be qualified to 
hold such lease under existing rules and 
regulations, and shall furnish a satis¬ 
factory bond for the faithful perform¬ 
ance of the covenants and conditions 
thereof. 

(b) No lease or any interest therein or 
the use of such lease shall be assigned, 
sublet, or transferred, directly or indi¬ 
rectly, by working or drilling contract, 
or otherwise, without the consent of the 
Secretary of the Interior. 

(c) Assignments of leases and stipula¬ 
tions modifying the terms of existing 
leases shall be filed with the superin¬ 
tendent within 30 days after the date 
of execution. 


§‘172.23 Cancellations, (a) A lease 
will be cancelled by the Secretary of the 
Interior for good cause upon application 
of the lessor or lessee, or if at any time 
the Secretary is satisfied that the pro¬ 
visions of the lease or of any regulations 
heretofore or hereafter prescribed have 
been violated. When the lessee applies 
for cancellation he must, before the same 
will be considered, pay a surrender fee 
of $1 and all royalties and rents due to 
the date of completion of such applica¬ 
tion. surrender all parts of the lease 
actually delivered to him, and furnish a 
duly recorded release of the acreage cov¬ 
ered by the application if the lease 
thereon has been recorded: Provided, 
That where the application is made by 
an assignee to whom no copy of the lease 
was delivered he will be required to sur¬ 
render only his copy of the 

(b) If the lease is owned in undivided 

interests by more than one person, firm* 
or corporation all shall join in the appli¬ 
cation for cancellation. . 

(c) All required fees and papers musi 
be at least in the mail on or before tne 
date upon which rents and royalties be¬ 
come due in order for the lessee and ms 
surety to be relieved from liability 


he payment thereof. 

(d) If there has been a contest re- 
pecting a lease or leases, the a PP™J : 
[isapproved or cancelled parts ther 
dll be held in the office of the super 
ntendent for 5 days after promulga 
y him, by mailing or delivery of 
iepartment's decision, and will n 
lelivered if within that period a m 
or review or reconsideration be fi* 


irtment. 

) No part of any advance * 
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he be relieved from his obligation to pay 
rentals annually when due by reason of 
any subsequent surrender or cancellation 
of the lease. Upon cancellation of a 
lease the lessor shall be entitled to take 
immediate possession of the land. 

5 172.24 Operation and development 
regulations. (a> Lessees will be required 
to carry out and observe the operating 
regulations now or hereafter in force 
governing oil and gas operations on 
restricted Indian lands. Operations will 
not be permitted under any lease requir¬ 
ing approval of the Secretary of the In¬ 
terior until the approved lease has been 
delivered. 

(b) All leases issued under the pro¬ 
visions of the regulations in this part 
shall be subject to imposition by the Sec¬ 
retary of such restrictions as to time or 
times for the drilling of wells and as 
to the production from any well or wells 
as in his judgment may be necessary or 
proper for the protection of the natural 
resources of the leased land and in the 
interests of the Indian lessor. In the ex¬ 
ercise of his judgment the Secretary 
may take into consideration among other 
things the Federal laws, State laws or 
regulations by competent Federal or 
State authorities or lawful agreements 
among operators regulating either drill¬ 
ing or production or both, and also any 
regulatory action desired by tribal 
authorities. 

(c) All leases issued pursuant to the 
regulations in this part shall be sub¬ 
ject to a co-operative or unit develop¬ 
ment plan affecting the leased lands if 
and when required by the Secretary of 
the Interior. 


5 172.25 Inspection of books and ac¬ 
counts. Lessees shall agree to allow the 
rS? rs and agents or any author- 
“J* representative of the Interior De¬ 
partment to enter, from time to time, 
upon and into all parts of the leased 
pronises for the purposes of inspection, 
ana shall further agree to keep a full 
correct account of all operations and 
J?? *P<*ts thereof, as required by the 
rroations of the Department governing 
on and restricted In- 

shnn< ds; and their books and records 
snuM? manner of operations and per- 
J^Jfterested shall be open at all times 
dpnQw amma t lon °* such officers of the 
2S™* nt m shall be instructed in 
op a ?f K ^the Secretary of the Interior 
such r ri2ed by regulations to make 

^ examinations. 

All iIH 6 *: eases 071 unrestricted lands. 
executed 1°* any description whatever 
of an all °ttee on land from all 

ation hin v? 16 restric tions against alien- 
cution remove d before such exe¬ 
rtion execu ted without any pro- 

foe crr.ff e * ei ^ nce to or supervision by 
cial of the ^terior or any offl- 

*nd thp ? artment of the Interior; 
leeept sha11 refuse to 

ering lanrt f consi deration any lease cov- 
Nbetr al1 °* restrictions 
°*en removed before such execution. 

5172.27 



strictJonk Q °i!/ and from all of which re 
against alienation shall be re 


moved after such execution, if such leases 
contain specific provision or approval 
by the Secretary of the Interior, whether 
now filed with the Department of the 
Interior or presented for consideration 
hereafter, will be considered and acted 
upon by the Department as heretofore. 

§ 172.28 Removal of restrictions, (a) 
Oil and gas leases heretofore or here¬ 
after approved and leases for other min¬ 
erals now or hereafter in force on land 
from all of which restrictions against 
alienation have been or shall be removed, 
even if such leases contain provisions 
authorizing supervision by the Depart¬ 
ment, shall, after such removal of re¬ 
strictions against alienation, be operated 
entirely free from such supervision, and 
the authority and power delegated to the 
Secretary of the Interior in said leases 
shall cease, and all payments required to 
be made to the superintendent shall 
thereafter be made to lessor or the then 
owner of said land; and changes in reg¬ 
ulations thereafter made by the Secre¬ 
tary of the Interior applicable to oil and 
gas leases shall not apply to such leased 
land from which said restrictions are 
removed. 

(b) In the event restrictions are re¬ 
moved from a part of the land included 
in any lease to which this section applies 
the entire lease shall continue subject to 
the supervision of the Secretary of the 
Interior, and all royalties thereunder 
shall be paid to the superintendent until 
such time as the lessor and lessee shall 
furnish the Secretary of the Interior sat¬ 
isfactory information that adequate ar¬ 
rangements have been made to account 
for the oil, gas, or mineral upon the re¬ 
stricted land separately from that upon 
the unrestricted. Thereafter the re¬ 
stricted land only shall be subject to the 
supervision of the Secretary of the In¬ 
terior: Provided , That the unrestricted 
portion shall be relieved from such su¬ 
pervision as in the lease or regulations 
provided. 

§ 172.29 Terms applying after relin¬ 
quishment. Sections 8 and 9 of the ap¬ 
proved oil and gas lease (Form 5-154h, 
as revised Apr. 24, 1935) relative to re¬ 
linquishment of supervision and terms 
operative after such relinquishment, read 
as follows: 

8. Relinquishment of supervision by the 
Secretary of the Interior. Should the Secre¬ 
tary of the Interior, at any time during the 
life of this Instrument, relinquish supervi¬ 
sion as to all or part of the acreage covered 
hereby, such relinquishment shall not bind 
lessee until said Secretary shaU have given 
30 days’ written notice. Until said require¬ 
ments are fulfilled, lessee shall continue to 
make all payments due hereunder as here¬ 
tofore In section 3 (c). After notice of re¬ 
linquishment has been received by lessee, as 
herein provided, this lease shall be subject 
to the following further conditions: 

(a) All rentals and royalties thereafter 
accruing shall be paid in the following man¬ 
ner: Rentals and royalties shall be paid to 
lessor or his successors in title, or to a trus¬ 
tee appointed under the provisions of sec¬ 
tion 9 hereof. Rentals and royalties shall be 
paid directly to lessor or his successors in 
title, or to said trustee as the case may he. 

(b) If, at the time supervision is relin¬ 
quished by the Secretary of the Interior, 
lessee shall have made all payments then due 
hereunder, and shall have fully performed 
all obligations on Its part to be performed up 


to the time of such relinquishment, then the 
bond given to secure the performance here¬ 
of. on file In the Indian Office, shall be of no 
further force or effect. 

(c) Should such relinquishment affect only 
part of the acreage, then lessee may continue 
to drill and operate the land covered hereby 
as an entirety: Provided, That lessee shall 
pay In the manner prescribed by section 3 
(c), for the benefit of lessor such proportion 
of all rentals and royalties due hereunder as 
the acreage retained under the supervision 
of the Secretary of the Interior bears to the 
entire acreage of the lease, the remainder of 
such rentals and royalties to be paid directly 
to lessor or his successors in title or said 
trustee as the case may be, as provided in 
subdivision (a) of this section. 

9. Division of fee. It is covenanted and 
agreed that should the fee of said land be 
divided into separate parcels, held by differ¬ 
ent owners, or should the rental or royalty 
Interests hereunder be so divided in owner¬ 
ship, after the execution of this lease and 
after the Secretary of the Interior relin¬ 
quishes supervision hereof, the obligations 
of lessee hereunder shall not be added to or 
changed in any manner whatsoever save as 
specifically provided by the terms of this 
lease. Notwithstanding such separate own¬ 
ership. lessee may continue to drill and oper¬ 
ate said premises as an entirety: Provided , 
That each separate owner shall receive such 
proportion of all rentals and royalties ac¬ 
cruing after the vesting of his title as the 
acreage of the fee, or rental or royalty inter¬ 
est, bears to the entire acreage covered by 
the lease: or to the entire rental and royalty 
Interest as the case may be: Provided fur¬ 
ther, That if. at any time after departmental 
supervision hereof is relinquished. In whole 
or in part, there shall be four or more parties 
entitled to rentals or royalties hereunder, 
whether said parties are so entitled by virtue 
of undivided interests or by virtue of own¬ 
ership of separate parcels of the land 
covered hereby, lessee at his election may 
withhold the payment of further rentals 
or royalties (except as to the portion due 
the Indian lessor while under restriction), 
until all of said parties shall agree upon and 
designate In writing and In a recordable In¬ 
strument a trustee to receive all payments 
due hereunder on behalf of said parties and 
their respective successors in title. Payments 
to said trustee shall constitute lawful pay¬ 
ments hereunder, and the sole risk of an im¬ 
proper or unlawful distribution of said funds 
by 6aid .trustee shall rest upon the parties 
naming said trustee and their respective suc¬ 
cessors in title. 

These, or similar provisions, will be 
contained in all leases. 

§ 172.30 Removal of restrictions upon 
part of acreage. Should the removal of 
restrictions affect only part of the acre¬ 
age covered by an oil and gas lease con¬ 
taining provisions to the effect that the 
royalties accruing under the lease, where 
the fee is divided into separate parcels, 
shall be paid to each owner in the pro¬ 
portion which his acreage bears to the 
entire acreage covered by the lease, the 
lessee or assignee of such unrestricted 
portion will be required to make the 
reports required by the regulations in 
this part and the operating regulations 
with respect to the beginning of drilling 
operations, completion of wells, and pro¬ 
duction, the same as if the restrictions 
had not been removed. In the event the 
unrestricted portion of the leased prem¬ 
ises is producing, the owners of the lease 
thereon will be required to pay the por¬ 
tion of the royalties due the Indian lessor 
at the time and in the manner specified 
by the regulations in this part. 
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§ 172.31 Fees. A fee of $5 is required 
upon approval of each lease, sublease, or 
assignment. This fee shall be paid at 
the time of filing the lease, sublease, or 
assignment, and will be refunded in case 
the instrument is disapproved. 

(See. 1, 41 Stat. 415, as amended; 25 U. S. O. 
413) 

§ 172.32 Forms. The forms pre¬ 
scribed for use in connection with the 
regulations in this part are designated 
as follows, and may be obtained from 
the superintendent at a cost of 10 cents 
each: 

5-154. Lease for minerals, other than oil 
and gas. 

5-154a. Lessee’s personal bond supported 
by Government securities. 

5-154b. Bond for separate leases. 

5- 154d. Authority of officers to execute 
papers. 

6- 154e. Assignment. 

5-154f. e15,000 collective bond. 

5-154g. Affidavit of personal surety to ac¬ 
company bonds. 

5-154h. (Revised Apr. 24. 1935.) OU and 
gas lease. 

§ 172.33 Individual tribal assignments 
excluded . The reference in this part to 
“allottees” and “allotments” does not 
include assignments of tribal lands made 
pursuant to tribal constitutions for the 
use of individual Indians and assignees 
of such lands; but such tribal assign¬ 
ments may be leased by Indians to whom 
mineral rights have been so assigned, 
subject to the terms of the tribal con¬ 
stitution and subject to the approval of 
the Secretary of the Interior for such 
periods of time as are authorized by ex¬ 
isting law. In the leasing of such lands 
preference will be given to Indian co¬ 
operative associations and to individual 
Indians. 

(Secs. 16, 17, 48 Stat. 987, 988; 25 U. 8. C. 
476, 477) 


Part 173— Leasing op Lands in Crow 
Indian Reservation, Mont., for 
Mining 
Sec. 

173.1 Definitions. 

173.2 Employee restrictions. 

173.3 Requests for sales. 

173.4 Lease sales. 

173.5 Requirements of corporations. 

173.6 Requirements of unincorporated ap¬ 

plicants. 

173.7 Bonds. 

173.8 Additional information. 

173.9 Renewals. 

173.10 Lease acreage. 

173.11 Wells. 

173.12 Diligence and prevention of waste. 

173.13 Payments. 

173.14 Royalty rates; oil and gas leases. 

173.15 Gas for use of lessor. 

173.16 Annual payments, statements, and 

development expenditures on leases 
other than oil and gas. 

173.17 Royalty rates for minerals other than 

oil and gas. 

173.18 Books of sales and receipts open to 

inspection. 

173.19 Manner of paying royalties. 

173.20 Division orders. 

173.21 Assignments. 

173.22 Cancellation. 

173.23 Mines to be timbered properly. 

173.24 Lessee and surety held responsible 

for return of premises in good con¬ 
dition. 


Sec. 

173.25 Wasteful operations not permitted. 

173.26 Permission to start operations. 

173.27 Penalties. 

173.28 Fees. 

173.29 Forms. 

Authority: §5 173.1 to 173.29 Issued under 
sec. 6. 41 Stat. 753, sec. 6, 44 Stat. 659. Stat¬ 
utory provisions interpreted or applied are 
cited to text in parentheses. 

Cross Reference: For regulations govern¬ 
ing mining leases on tribal lands. Spokane 
Reservation, see Part 171 of this chapter. 

§ 173.1 Definitions, (a) The term 
“superintendent” in this part refers to 
the superintendent or other officer of the 
Bureau of Indian Affairs or of the Gov¬ 
ernment who may have jurisdiction over 
the Crow Reservation. 

(b) The term “supervisor” in this part 
refers to a representative of the Secre¬ 
tary of the Interior, under direction of 
the Director of the United States Geo¬ 
logical Survey, authorized and empow¬ 
ered to supervise and direct operations 
under oil and gas or other mining leases, 
to furnish scientific and technical infor¬ 
mation and advice, to ascertain and 
record the amount and value of produc¬ 
tion, and to determine and record rentals 
and royalties due and paid. 

Cross Reference: For rules and regula¬ 
tions of the Geological Survey, see 30 CFR 
Chapter n. 

§ 173.2 J Employee restrictions . No 
lease, assignment thereof, or interest 
therein will be approved to any employee 
or employees of the United States Gov¬ 
ernment whether connected with the 
Bureau or otherwise, and no employee of 
the Interior Department shall be per¬ 
mitted to acquire any interest in such 
leases by ownership of stock in corpora¬ 
tions having leases or in any other 
manner. 

(R. S. 2078; 25 U. S. C. 68) 

§ 173.3 Requests for sales. No oil and 
gas lease on the Crow Reservation will be 
offered until the Crow tribal council shall 
have passed a resolution requesting the 
Secretary of the Interior to lease the land 
for mining purposes. Should any per¬ 
son, firm, or corporation desire to have 
any particular tract of land offered for 
lease, written request to that effect should 
be submitted to the superintendent in 
order that such tract may, if deemed 
advisable, upon the request of the Crow 
tribal council, be included in the next 
advertisement of leases. 

§ 173.4 Lease sales, (a) At such 
times and in such manner as he may 
deem appropriate, the superintendent 
shall publish notices at least thirty days 
prior to the sale, unless a shorter period 
is authorized by the Commissioner of 
Indian Affairs, that mineral leases on 
specific tracts, each of which shall be 
in a reasonably compact body, will be 
offered to the highest responsible bidder 
for a bonus consideration, in addition to 
stipulated rentals and royalties. Each 
bid must be accompanied by a cashier’s 
check, certified check, or postal money 
order, payable to the payee designated 
in the invitation to bid, in an amount 
not less than 25 percent of the bonus 
bid. Within 30 days after notification 
of being the successful bidder, said bid¬ 


der must remit the balance of the bonus, 
the first year’s rental, and his share o i 
the advertising costs, and shall file with 
the superintendent the lease in com¬ 
pleted form. The superintendent may, 
for good and sufficient reasons, extend 
the time for the completion and sub¬ 
mission of the lease form, but no exten¬ 
sion shall be granted for remitting the 
balance of monies due. If the success¬ 
ful bidder fails to pay the full consider¬ 
ation within said period, or fails to file 
the completed lease within said period 
or extension thereof, or if the lease is 
disapproved through no fault of the 
lessor or the Department of the Interior, 
25 percent of the bonus bid will be for¬ 
feited for the use and benefit of the 
Indian lessor. 

(b) All notices or advertisements of 
sales of mineral leases shall reserve to 
the Secretary of the Interior the right 
to reject all bids when in his Judgment 
the interests of the Indians will be best 
served by so doing, and that if no satis¬ 
factory bid is received, or if the ac¬ 
cepted bidder fails to complete the lease, 
or if the Secretary of the Interior shall 
determine that it is unwise in the in¬ 
terests of the Indians to accept the 
highest bid, the Secretary may readver¬ 
tise such lease for sale, or if deemed ad¬ 
visable, with the consent of the tribal 
council or other governing tribal 
authorities, a lease may be made by 
private negotiations. The successful bid¬ 
der or bidders will be required to pay 
his or their share of the advertising 
costs. Amounts received from unsuc¬ 
cessful bidders will be returned; but 
when no bid is accepted on a tract, the 
costs of advertising will be assessed 
against the applicant who requested that 
said tract be advertised. 


5 173.5 Requirements of corporations. 
If the applicant for a lease is a corpora¬ 
tion, it shall file evidence of authority ® 
its officers to execute papers; and witn 
its first application it shall also file a 
certified copy of its articles of incor¬ 
poration, and, if foreign to the State m 
which the lands are located, evidence 
showing compliance with the corporatio 


laws thereof. xf „ rp 

The superintendent may at his aiscre 
tion require a corporation applicant 
lessee to file: , , 

(a) Lists of officers, principal stoc* 
holders, and directors, with post-°®e 
addresses and number of shares neia / 


each • 

(b) A sworn statement of the prop* 

officer showing: , 

(1) The total number of shares oi w 

capital 6tock actually lssuedaoa ^ 
amount of cash paid into the trea 
each share sold; or. if paid in P P* 
the kind, quantity, and value of the sam 
paid per share. , ,__, lieh rt - 

(2) Of the stock sold, bo* 
mains unpaid and subject.to 

(3) The amount of cash the comp 

has in its treasury and elsewhe • 

(4) The property, exclusive of » 
owned by the company and its ^ 

(5) The total indebtedness 
company and the nature of * 

tl0 C?>- Whether the 
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der common control with the applicant 
has filed any registration statement, ap¬ 
plication for registration, prospectus or 
offering sheet with the Securities and 
Exchange Commission pursuant to the 
Securities Act of 1933 or the Securities 
Exchange Act of 1934 or said Commis¬ 
sion’s rules and regulations under said 
acts; if so. under what provision of said 
acts or rules and regulations; and what 
disposition of any such statement, ap¬ 
plication, prospectus or offering sheet 
has been made. 

(c) Statements of changes in officers 

and stockholders. 

(d) Affidavits of individual stockhold¬ 
ers, setting forth in what corporations 
or with what persons, firms, or associa¬ 
tions such individual stockholders are 
interested in mining leases on restricted 
lands within the State, and whether they 
hold such interests for themselves or in 
trust. 

C»oss Reference! For rules and regula¬ 
tions of the Securities and Exchange Com¬ 
mission. see 17 CFR Chapter II. 

§173.6 Requirements of unincorpo¬ 
rated applicants. Unincorporated ap¬ 
plicants shall file such information rela¬ 
tive to financial standing and ability to 
proceed with the development of a lease 
as the Department of the Interior, 
through the superintendent of the Crow 
Indian Agency, may require. 

§173.7 Bonds. The provisions of 
§ 171.6 of this subchapter, or as hereafter 
amended, are applicable to leases under 
this part. 

§ 173.8 Additional information. The 
superintendent may, either before or 
after approval of a lease, call for any 
information necessary to carry out the 
regulations in this part; failure of the 
lessee to furnish such information or to 
famish the papers to put his lease and 
bond in proper form, will be deemed 
sufficient reason for disapproval or can- 
relation, whichever is appropriate, of the 

§ 173.9 Renewals. Leases shall be 
made for a period not longer than ten 
;® ars ' but lessees may have the right of 

newal thereof for a further period of 
Re Sf ar J? upon sucl1 terms and conditions 
kthk! Secretaf y the Interior may pre- 
ag . reed t0 b y the tribal coun- 
Rhoii k ications for renewals of leases 
tn fK«.i II i ade not later than 60 days prior 
date of ex P if ation of the original 


1 ^ : 5u n deS d p e a d rt. are aPPUCaWe tC 

'a' irwiln Wells - The lessee shall agree 
sarv and P rocJuc e all wells neces- 
frorn or pr °tect the leased land 

C b y "'ells on adjoining 

in lieu pr °Perty of the lessor, ox 

full each areo ^* compensate the lessor in 
royalty Jor the estimated loss ol 

TbSdJh£"£ h draina ee: Provided, 
by the . the period of supervision 
the Int erior, th€ 

mined bv thp nu Set ?’ ellS sha11 be deter ’ 
fcyment in uJ 31 ? nd gas supervisor and 
A lieu of drilling and producing 


shall be with the consent of, and In an 
amount determined by the Secretary of 
the Interior; (b) at the election of the 
lessee to drill and produce other wells: 
Provided , That the right to drill and pro¬ 
duce such other wells shall be subject to 
any system of well spacing or production 
allotments authorized and approved un¬ 
der applicable law or regulations, ap¬ 
proved by the Secretary of the Interior 
and affecting the field or area in which 
the leased lands are situated; and (c) if 
the lessee elects not to drill and produce 
such other wells for any period the Sec¬ 
retary of the Interior may, within 10 
days after due notice in writing, either 
require the drilling and production of 
such wells to the number necessary, in 
his opinion, to insure reasonable dili¬ 
gence in the development and operations 
of the property, or may in lieu of such 
additional diligent drilling and produc¬ 
tion require the payment on and after 
the first anniversary date of this lease 
of not to exceed $1 per acre per annum, 
which sum shall be in addition to any 
rental or royalty hereinafter specified: 
Provided, That in the event oil or gas 
is discovered on the leased premises, 
the lessee shall proceed with all reason¬ 
able diligence to develop said premises 
and extract the oil or gas therefrom and 
bring same into the market as speedily 
as possible, unless the extraction and sale 
thereof be withheld with the consent 
of the Crow Indian tribal council. 

Cboss Reference: For oil and gaa operat¬ 
ing regulations of the Geological Survey, see 
30 CFR Part 221. 

§ 173.12 Diligence and prevention of 
waste. The lessee shall exercise reason¬ 
able diligence in drilling and operating 
wells for oil and gas on the lands covered 
hereby, while such products can be se¬ 
cured in paying quantities; carry on all 
operations hereunder in a good and 
workmanlike manner in accordance with 
approved methods and practice, having 
due regard for the prevention of waste 
of oil or gas developed on the land, or 
the entrance of water through wells 
drilled by the lessee to the productive 
sands or oil or gas-bearing strata to the 
destruction or injury of the oil or gas 
deposits, the preservation and conserva¬ 
tion of the property for future produc¬ 
tive operations, and to the health and 
safety of workmen and employees; plug 
securely all wells before abandoning the 
same and to shut off effectually all wa¬ 
ter from the oil or gas-bearing strata; 
not drill any well within 200 feet of any 
house or barn on the premises without 
the lessor’s written consent approved by 
the superintendent; carry out at his ex¬ 
pense all reasonable orders and require¬ 
ments of the oil and gas supervisor rel¬ 
ative to prevention of waste, and pre¬ 
servation of the property and the health 
and safety of workmen; bury all pipe 
lines crossing tillable lands below plow 
depth unless other arrangements there¬ 
for are made with the superintendent; 
pay the lessor all damages to crops, 
buildings, and other improvements of the 
lessor occasioned by the lessee’s opera¬ 
tions: Provided , That the lessee shall not 
be held responsible for delays or casual¬ 
ties occasioned by causes beyond the 
lessee’s control. 


§ 173.13 Payments, (a) All payments 
due the lessor shall be made to the su¬ 
perintendent, for the benefit of the les¬ 
sors, and no credit will be given any les¬ 
see for payments made otherwise. Pay¬ 
ments of rentals and royalties under oil 
and gas leases, except the first year’s 
rental which shall be paid to the super¬ 
intendent as prescribed in § 195.4, shall 
be transmitted to the superintendent 
through the oil and gas supervisor. All 
such payments shall be accompanied by 
a statement, in triplicate, by the lessee, 
showing the specific items of royalty or 
rental that the remittance is intended to 
cover, and shall be made at such time or 
times as the lease provides. 

(b) In the event of the discovery of 
minerals in paying quantities, all ad¬ 
vance rental and royalty payments will 
be allowed as credit on stipulated royal¬ 
ties for the year for which the payment 
is made. In the event the royalty on pro¬ 
duction for any year is not sufficient to 
equal the advance rental and royalties 
for that year, no refund will be made; 
nor will any part of the moneys so paid 
be refunded because of any subsequent 
surrender or cancellation of the lease, 
nor shall the lessee be relieved, by reason 
of any subsequent surrender or cancella¬ 
tion of the lease, from the obligation to 
pay said advance rental and royalty. 

§ 173.14 Royalty rates; oil and gas 
leases. The lessee shall pay, beginning 
with the date of approval of oil and gas 
leases by the Secretary of the Interior, a 
rental of $1.25 per acre per annum in 
advance during the continuance thereof, 
together with a royalty of 12*4 percent 
of the value or amount of all oil, gas, 
and/or natural gasoline, and/or all 
other hydrocarbon substances produced 
and saved from the land leased, save 
and except oil. and/or gas used by the 
lessee for development and operation 
purposes on the lease, which oil and/or 
gas shall be royalty free. A higher rate 
of royalty may be fixed by the Secretary 
of the Interior or his authorized repre¬ 
sentative, prior to the advertisement of 
land for oil and gas leases. 

§ 173.15 Gas for use of lessor. If the 
leased premises produce gas in excess 
of the lessee’s requirements for the de¬ 
velopment and operation of said prem¬ 
ises the lessor may use sufficient gas, free 
of charge, for any desired school or other 
building belonging to the tribe, by mak¬ 
ing his own connections to a regulator 
installed, connected to the well and 
maintained by the lessee, and the lessee 
shall not be required to pay royalty on 
gas so used. The use of such gas shall 
be as the lessor’s risk at all times. 

§ 173.16 Annual payments, state¬ 
ments, and development expenditures on 
leases other than oil and gas. (a) Les¬ 
sees other than oil and gas lessees shall 
pay on all leases annually in advance 
for the first calendar year or fraction 
thereof a rent of 25 cents per acre; for 
the second and the third years, 50 cents 
per acre; and for the fourth and each 
succeeding calendar year, $1 per acre. 
All sums paid as rental for any one cal¬ 
endar year shall be credited on the first 
royalties to become due during that year. 
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(b) On all leases referred to in § 173.10 

(a) there shall be expended annually in 
actual mining operations, development, 
or improvements upon the land leased, 
or for the benefit thereof, a sum which, 
with the annual rental, shall make an 
amount not less than $5 per acre. 

(c) On all leases referred to in § 173.10 

(b) there shall be expended annually in 
actual mining operations, development, 
or improvements upon the land leased, 
or for the benefit thereof, a sum which, 
with the annual rental, shall make an 
amount not less than $100 for each 160 
acres or fraction thereof included in the 
lease. 

<d) On all leases referred to in § 173.10 

(c) there shall be expended annually in 
actual mining operations, development, 
or improvements upon the land leased, 
or for the benefit thereof, a sum which, 
with the annual rental, shall make an 
amount not less than $10 per acre. 

(e) Each lessee shall file with the su¬ 
perintendent an itemized statement in 
duplicate within 20 days after the close 
of each calendar year of the amount 
and character of said expenditure during 
such year, the statement to be certified 
under oath by the lessee or his agent 
having personal knowledge of the facts 
contained therein. 

§ 173.17 Royalty rates for minerals 
other than oil and gas. Unless other¬ 
wise authorized by the Commissioner of 
Indian Affairs, the minimum rates for 
minerals other than oil and gas shall be 
as follows: 

(a) For substances other than gold, 
silver, copper, lead, zinc, tungsten, coal, 
asphaltum and allied substances, oil, and 
gas, the lessee shall pay quarterly or as 
otherwise provided in the lease, a royalty 
of not less than 10 percent of the value, 
at the nearest shipping point, of all ores, 
metals, or minerals marketed. 

(b) For gold and silver the lessee shall 
pay quarterly or as otherwise provided in 
the lease, a royalty of not less than 10 
percent to be computed on the value of 
bullion as shown by mint returns after 
deducting forwarding charges to the 
point of sale; and for copper, lead, zinc, 
and tungsten, a royalty of not less than 
10 percent to be computed on the value 
of ores and concentrates as shown by re¬ 
duction returns after deducting freight 
charges to the point of sale. Duplicate 
returns shall be filed by the lessee with 
the Superintendent within 10 days after 
the ending of the quarter or other period 
specified in the lease within which such 
returns are made: Provided , however , 
That the lessee shall pay a royalty of not 
less than 10 percent of the value of the 
ore or concentrates sold at the mine un¬ 
less otherwise provided in the lease. 

(c) For coal the lessee shall pay quar¬ 
terly or as otherwise provided in the 
lease, a royalty of not less than 10 cents 
per ton of 2,000 pounds of mine run. or 
coal as taken from the mine, including 
what is commonly called “slack.” 

(d) For asphaltum and allied sub¬ 
stances the lessee shall pay quarterly or 
as otherwise provided in the lease, a 
royalty of not less than 10 cents per ton 
of 2,000 pounds on crude material or not 
less than 60 cents per ton on refined 
substances. 


§ 173.18 Books of sales and receipts 
open to inspection. The lessee shall keep 
books of account showing the amount of 
ore shipped or oil or other mineral sub¬ 
stance sold or treated, and showing also 
the amount of money received from the 
sale of ores, oil, etc. The books of the 
lessee shall be open to inspection, ex¬ 
amination, and verification by any offi¬ 
cer of the Interior Department assigned 
to such duty by the Secretary of the 
Interior, and it is distinctly understood 
that the duly authorized agents of the 
Government shall be permitted freely 
to make transcripts of all the accounts 
and other books of lessee. 

§ 173.19 Manner of paying royalties. 
All royalties or payments due under 
leases under the regulations in this part 
shall be made by check or draft drawn 
on a solvent bank, open for the trans¬ 
action of business on the day the check 
or draft is issued, or by other form of 
suitable exchange, to the order of the 
superintendent. All such payments ex¬ 
cept advance rentals for the first year, 
which, as provided in the regulations in 
this part, are to be paid to the superin¬ 
tendent at the time the leases are filed, 
shall be transmitted through the oil and 
gas supervisor, shall be accompanied by 
a statement by the lessee, in triplicate, 
showing the specific terms of rentals or 
royalty that the remittance is intended 
to cover and shall be made at such times 
as the lease provides. 

§ 173.20 Division orders, (a) Lessees 
may make arrangements with the pur¬ 
chasers of oil for the payment of the 
royalties to the superintendent by such 
purchasers, but such arrangement, if 
made, shall not operate to relieve a lessee 
from responsibility should the purchaser 
fail or refuse to pay royalties when due. 
Where lessees avail themselves of this 
privilege, division orders permitting the 
pipe line companies or other purchasers 
of the oil to withhold the royalty interest 
shall be executed and forwarded to the 
oil and gas supervisor for approval, as 
pipe line companies are not permitted to 
accept or run oil from leased Indian 
lands until after the approval of a di¬ 
vision order showing that the lessee has 
a lease regularly approved and in effect. 
When the lessee company runs its own 
oil, it shall execute an intra-company 
division order and forward it to the oil 
and gas supervisor for his consideration. 
The right is reserved for the oil and gas 
supervisor to cancel a division order at 
any time or require the pipe line com¬ 
pany to discontinue to run the oil of any 
lessee who fails to operate the lease 
properly or otherwise violates the pro¬ 
visions of the lease, of the regulations in 
this part, or of the operating regulations. 

(b) When oil is taken by authority of 
a division order, the lessee or his rep¬ 
resentative shall be actually present 
when the oil is gauged and records are 
made of the temperature, gravity, and 
impurities. The lessee will be held re¬ 
sponsible for the correctness and the 
correct recording and reporting of all of 
the foregoing measurements; which, ex¬ 
cept lowest gauge, shall be made at the 
time the oil is turned into the pipe line. 
Failure cf the lessee to perform properly 


these duties will subject the division 
order to revocation. 

Cross Reference : For oil and gas operating 
regulations of the Geological Survey, see 30 
CFR Part 221. 


§ 173.21 Assignments, (a) Leases 
hereafter approved, or any interest 
therein, may be assigned or transferred 
only with the approval of the Secretary 
of the Interior, and to procure such ap¬ 
proval the assignee must be qualified to 
hold such lease under existing rules and 
regulations, and shall furnish a satis¬ 
factory bond for the faithful perform¬ 
ance of the covenants and conditions 
thereof. 

(b) No lease or any interest therein 
or the use of such lease shall be sublet 
or transferred, directly or indirectly, by 
working or drilling contract or otherwise, 
without the consent of the Secretary of 
the Interior. 

(c) Assignments of leases and stipula¬ 
tions modifying the terms of existing 
leases, which stipulations also require 
the approval of the Secretary of the In¬ 
terior, shall be filed with the superin¬ 
tendent within 30 days after the date of 
execution. 


§ 173.22 Cancellation. When, before 
restrictions are removed, in the opinion 
of the Secretary of the Interior, the 
lessee has violated any of the terms and 
conditions of a lease or of the applicable 
regulations, the Secretary of the Interior 
shall have the right at any time after 30 
days’ notice to the lessee specifying the 
terms and conditions violated, and after 
a hearing, if the lessee shall so request 
within 30 days after issuance of the no¬ 
tice, to declare such lease null and void, 
and the lessor shall then be entitled and 
authorized to take immediate possession 
of the land: Provided , That after restric¬ 
tions are removed the lessor shall have 
and be entitled to any available remedy 
in law or equity for breach of the con¬ 
tract by the lessee. 

On the following conditions, the lessee 
may, on approval of the Secretary of the 
Interior, surrender a lease or any part 
of it: 

(a) That he make application for can¬ 
cellation to the superintendent having 
jurisdiction over the land. 

(b) That he pay a surrender fee of 
at the time the application is made. 

(c) That he pay all royalties ana 
rentals due to the date of such applies- 


tion. 

(d) That he make a satisfactory show¬ 
ing that full provision has been maa 
for conservation and protection of in 
property and that all wells, drilleajj 
the portion of the lease surrenderee 
have been property abandoned. 

(e) If the lease has been recorder 
that he file, with his application, a re¬ 
corded release of the acreage covere 
the application. 

(f) If the application is for the canw 

lation of the entire lease or WJJL 
undivided portion, that he s ^ re ^ nlica . 
lease: Provided , That where the app 
tion is made by an assignee to wn ^ 
copy of the lease was dtlivered new; 
required to surrender only his cop/ 
the assignment. 

(g) If the lease (or portion being 
rendered or canceled) is owned l 
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Tided interests by more than one party, 
then all parties shall join in the applica¬ 
tion for cancellation. 

(h) That all required fees and papers 
must be in the mail or received on or be¬ 
fore the date upon which rents and roy¬ 
alties become due, in order for the lessee 
and his surety to be’relieved from liabil¬ 
ity for the payment of such royalties and 
rentals. 

(i) if there has been a contest respect¬ 
ing a lease or leases, the approved, the 
disapproved, or the canceled parts 
thereof will be held in the office of the 
superintendent for 5 days after the De¬ 
partment’s decision has been promul¬ 
gated, by mail or delivery, and will not 
be delivered, if within that period a mo¬ 
tion for review or reconsideration be 
filed, until such motion is passed upon by 
the Department. 

(j) In the event oil or gas is being 
drained from the leased premises by 
wells not covered by a lease, the lease, 
or any part of it. may be surrendered, 
only on such terms and conditions as 
the Secretary of the Interior may de¬ 
termine to be reasonable and equitable. 

No part of any advance rental shall be 
refunded to the lessee nor shall he be 
relieved, by reason of any subsequent 
surrender or cancellation of the lease, 
from the obligation to pay said advance 
rental when it becomes due. 


5 173.23 Mines to be timbered prop- 
tfty. In mining operations the lessee 
shall keep the mine well and sufficiently 
timbered at all points where necessary, 
in accordance with good mining practice 
and in such manner as may be necessary 
to the proper preservation of the prop¬ 
erty leased and safety of the workmen. 


5 173.24 Lessee and surety held re - 
Wmsible for return of premises in good 
condition . On expiration of the term of 
a lease, or when a lease is surrendered, 
t«e lessee shall deliver to the Government 
j released ground with the mine workings 
good order and condition, and bonds¬ 
men will be held for such delivery in good 
oraer and condition, unless relieved by 
we Secretary of the Interior with the 
j ^ent of the tribal council. It shalL 
however, be stipulated that the machin- 
ry necessary to operate the mine is the 
01 the lessee, but that it may 
by 111x11 on ly after the condi- 
hv 'ilf tlse Property has been ascertained, 
by the Secretary of the 
in hls aut horized agents, to be 

m satisfactory condition. 

Wasteful operations not per - 
Zl t Secretary of the Interior 
U ik' “f discretion, cancel any lease 
5 ini>ft^i, nng J opera *' ions are conducted 
pr ac a t " d e wit hout regard to good 

tioV; 3 ifv ^mission to start opera - 
i nutted L , orations will be per¬ 
ky the Swr*? lease before it is approved 
,b» w u? tary0f the Interior. 

«irwl frill .u permUsi °n must be se- 
°Peratirm m tlle su P erv *sor before any 

Sis iS? Stalted on the leased 

cured th* « ter such Permission is se¬ 
ance uifh OP tu ations must be ^ accord- 
?, perating regulations 
v ^ by the Secretary of the 

No. 248 -16 


Interior. Copies of operating regula¬ 
tions may be secured from either the 
supervisor or the Superintendent and 
no operations should be attempted with¬ 
out a study of the operating regulations. 

§ 173.27 Penalties . Failure of the 
lessee to comply with any provision of 
the lease, of the operating regulations, 
of the regulations in this part, order of 
the superintendent or his representa¬ 
tive, or of the orders of the supervisor 
or his representative, shall subject the 
lease to cancellation by the Secretary of 
the Interior or the lessee to a penalty 
of not more than $500 per day for each 
and every day the terms of the lease, the 
regulations, or such orders are violated; 
or to both such penalty and cancellation: 
Provided , That the lessee shall be entitled 
to notice and hearing, within 30 days 
after such notice, with respect to the 
terms of the lease, regulations, or orders 
violated, which hearing shall be held by 
the supervisor, whose findings shall be 
conclusive unless an appeal be taken to 
the Secretary of the Interior within 30 
days after notice of the supervisor’s de¬ 
cision and the decision of the Secre¬ 
tary of the Interior upon appeal shall 
be conclusive. 

§ 173.28 Fees. All leases and assign¬ 
ments shall be executed in sextuplicate 
and when filed with the superintendent 
shall be accompanied by a filing fee of 
$5 which is hereby required pursuant to 
provisions contained in the act of Febru¬ 
ary 14, 1920, as amended by the act of 
March 1, 1933 (47 Stat. 1417; 25 U. S. C. 
413). This fee will be refunded in case 
the instrument is disapproved. 

(Sec. 1, 41 Stat. 415, as amended; 25 U. S. O. 
413) 

§ 173.29 Forms. (a) Applications, 
leases, and other papers must be upon 
forms prescribed by the Secretary of the 
Interior, and the superintendent will fur¬ 
nish prospective lessees with such forms 
at a cost of $1 per set. 

Form 5-154a. Lessee’s bond supported by 
Government securities. 

Form 5-157C. Individual bond. 

Form 5-154d. Evidence of authority of offi¬ 
cers to execute papers. 

Form 5-157e. Assignment. 

Form 5-157f. Collective bond. 

Form 5-157g. Stipulation modifying terms 
of oil and gas lease. 

Form 6-157h. Crow oil and gas mining 
lease. 

Form 5-1571. Crow mining lease other than 
oil and gas. 

(b) The moneys received from the sale 
of forms should be deposited as miscel¬ 
laneous receipts to the credit of the ap¬ 
propriate receipt account. 


Part 174— Leasing of Restricted Lands 
of Members of Five Civilized Tribes, 
Oklahoma, for Mining 

174.1 Definitions. 

HOW TO ACQUIRE LEASES 

174.2 Applications for leases. 

174.3 No Government employee shall ac¬ 

quire leases. 

174.4 Sale of oil and gas leases. 

174.5 Term of oU and gas leases. 

174.6 Leases for minerals other than oil 

and gas. 


Sec. 

174.7 Approval fee. 

174.8 Filing of lease deemed constructive 

notice. 

174.9 Noncontiguous tracts. 

174.10 Lessor’s signature. 

174.11 Minor lessors. 

174.12 Leases executed by guardians of 

minors. 

174.13 Inherited lands. 

174.14 Corporations and corporate informa¬ 

tion. 

174.15 Bonds. 

174.16 Additional information may be re¬ 

quested by Area Director. 

174.17 Government reserves right to pur¬ 

chase minerals produced. 

RENTS AND ROYALTIES 

174.18 Manner of payment of rents and roy¬ 

alties. 

174.19 Crediting advance annual payments. 

174.21 Rate of rents on leases other than oU 

and gas. 

174.22 Expenditures under leases other than 

oil and gas. 

174.23 Royalty rates for minerals other than 

oil and gas. 

174.24 Rate of rents and royalties on oil and 

gas leases. 

174.25 Free use of gas by lessor. 

174.26 Rate of royalty on casing-head gas. 

174.27 Rate of rental for nonutlllzed gas 

wells. 

174.28 Royalty payments and production 

reports. 

174.29 Division orders. 

OPERATIONS 

174.30 Permission to Start operations. 

174.31 Restrictions on operations. 

174.32 Weils. 

174.33 DUlgence and prevention of waste. 

174.34 Inspection of premises; books and 

accounts. 

174.35 Mines to be timbered properly. 

174.36 Surrender of leased premises in good 

condition. 

174.37 Penalties. 

174.38 Assignments. 

174.39 Stipulations. 

173.40 Cancellations. 

REMOVAL OF RESTRICTIONS 

174.41 Leases executed but not approved 

before restrictions removed from 
land. 

174.42 Operations after removal of restric¬ 

tions from leased lands. 

174.43 Relinquishment of Government su¬ 

pervision. 

174.44 Division of royalty to separate fee 

owners. 

174.45 Restrictions especially continued as 

to certain lands. 

174.46 Field clerks. 

174.47 Forms. 

174.48 Effective date. 

174.49 Scope of regulations. 

Authority: 58 174.1 to 174.49 Issued under 
sec. 2. 35 Stat. 312, sec. 18. 41 Stat. 426, sec. 
1. 45 Stat. 495. sec. 1, 47 Stat. 777; 25 U. S. C. 
356. Interpret or apply secs. 3, 11, 35 Stat. 
313. 316, sec. 8, 47 Stat. 779. Other statu¬ 
tory provisions Interpreted or applied are 
cited to text in parentheses. 

Cross Reference: For oil and gas operat¬ 
ing regulations of the Geological Survey, see 
30 CFR Part 221. 

§ 174.1 Definitions . The term “Area 
Director” in this part refers to the officer 
in charge of the Five Civilized Tribes In¬ 
dian Agency. 

The term “supervisor” in this part re¬ 
fers to a representative of the Secretary 
of the Interior under direction of the 
Director of the United States Geological 
Survey, authorized and empowered to 
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supervise and direct operations under oil 
and gas or other mining leases, to furnish 
scientific and technical information and 
advice, to ascertain and record the 
amount and value of production, and to 
determine and record rentals and royal¬ 
ties due and paid. 

HOW TO ACQUIRE LEASES 

§ 174.2 Applications for leases. Ap¬ 
plications for leases should be made to 
the Area Director. 

§ 174.3 No Government employee 
shall acquire leases. No lease, assignment 
thereof, or interest therein will be ap¬ 
proved to any employee or employees 
of the United States Government, 
whether connected with the Bureau of 
Indian Affairs or otherwise, and no em¬ 
ployee of the Department of the Interior 
shall be permitted to acquire any inter¬ 
est in such leases covering restricted 
Indian lands by ownership of stock in 
corporations having leases or in any 
other manner. 

(R. S. 2078; 25 U. S. C. 68) 

§ 174.4 Sale of oil and gas leases, (a) 
At such times and in such manner as he 
may deem appropriate, the Area Director 
shall publish notices at least thirty days 
prior to the sale, unless a shorter period 
is authorized by the Commissioner of 
Indian Affairs, that oil and gas leases on 
specific tracts, each of which shall be in 
a reasonably compact body, will be of¬ 
fered to the highest responsible bidder 
for a bonus consideration, in addition to 
stipulated rentals and royalties. Each 
bid must be accompanied by a cashier’s 
check, certified check, or postal money 
order, payable to the payee designated 
in the invitation to bid, in an amount 
not less than 25 percent of the bonus bid. 

Within 30 days after notification of 
being the successful bidder, said bidder 
must remit the balance of the bonus, the 
first year’s rental, and his share of the 
advertising costs, and shall file with the 
Area Director the lease in completed 
form. The Area Director may, for good 
and sufficient reasons, extend the time 
for the completion and submission of the 
lease form, but no extension shall be 
granted for remitting the balance of 
monies due. If the successful bidder 
fails to pay the full consideration within 
said period, or fails to file the completed 
lease within said period or extension 
thereof, or if the lease is disapproved 
through no fault of the lessor or the 
Department of the Interior, 25 percent of 
the bonus bid will be forfeited for the use 
and benefit of the Indian lessor. 

(b) In cases where any part of the 
bonus bid for a lease is paid directly to 
the Indian lessor, upon his signing the 
lease, the lessee must procure and file 
with the lease an affidavit of the lessor, 
sworn to before a United States Com¬ 
missioner, Postmaster, Area Director, 
local representative of the Area Director, 
county or district judge, Federal judge or 
clerk of a Federal court, showing the 
amount of bonus so paid, and the balance 
thereof must be paid into the office of the 
Area Director upon filing the lease. 
Where possible lessees are requested to 
take the lessor to the nearest United 
States field clerk who will render all 


proper assistance In the execution of 
leases, and before whom the bonus affi¬ 
davit may be executed in cases where any 
part of bonus consideration is paid di¬ 
rectly to the lessor. Where leases are 
executed by guardians, under order of 
court, the affidavit of lessor may be 
executed before a notary public. 

(c) All notices or advertisements of 
sales of oil and gas leases shall reserve 
to the Secretary of the Interior the right 
to reject all bids when in his judgment 
the interests of the Indians will be best 
served by so doing, and that if no sat¬ 
isfactory bid is received, or if the ac¬ 
cepted bidder fails to complete the lease, 
or if the Secretary of the Interior shall 
determine that it is unwise in the in¬ 
terests of the Indians to accept the 
highest bid, the Secretary may read¬ 
vertise such lease for sale, or if deemed 
advisable, with the consent of the In¬ 
dian owners, a lease may be made by 
private negotiations. The successful 
bidder or bidders will be required to pay 
his or their share of the advertising costs. 
Amounts received from unsuccessful bid¬ 
ders will be returned; but when no bid 
is accepted on a tract, the costs of ad¬ 
vertising will be assessed against the ap¬ 
plicant who requested that said tract be 
advertised. 

(Secs. 16. 17. 48 Stat. 987, 988, sec. 9, 49 Stat. 
1968. sec. 4, 52 Stat. 348; 25 U. S. C. 396d, 476, 
477, 509) 

§ 174.5 Term of oil and gas leases. 
Oil and gas mining leases which require 
the approval of the Secretary of the In¬ 
terior may be made for periods of 10 
years from the date of approval of lease 
by the Secretary of the Interior and as 
much longer thereafter as oil and/or 
gas is produced in paying quantities. 

§ 174.6 Leases for minerals other than 
oil and gas. Uncontested mining leases 
for minerals other than oil and gas shall 
be made on forms 1 * prescribed by the De¬ 
partment, for a period of 15 years with 
the right of renewal on such terms as the 
superintendent may prescribe, and shall 
be subject only to approval by the Area 
Director. See provisions of the act of 
February 14, 1920 (41 Stat. 408). Any 
persons aggrieved by any decision or or¬ 
der of the Area Director approving, re¬ 
jecting, or disapproving any such lease 
may appeal from the same to the Secre¬ 
tary of the Interior within 30 days from 
the date of such decision or order. 

§ 174.7 Approval fee. A fee of $5 is 
required upon approval of each lease, 
sublease, or assignment, pursuant to the 
provisions of the act of February 14,1920, 
as amended by the act of March 1, 1933 
(47 Stat. 1417; 25 U. S. 413). This fee 
shall be paid at the time of filing the 
lease, sublease, or assignment, and will 
be refunded in case the instrument is 
disapproved. 

(Sec. 1, 41 Stat. 415, as amended; 25 U. S. C. 
413) 

§ 174.8 Filing of lease deemed con - 
structive notice. The filing of any lease 
in the office of the Area Director shall be 
deemed constructive notice of the ex¬ 


1 For further information regarding forms, 

see § 174.47. 


istence of such lease. See act of March 
1,1907. 

(34 Stat. 1026) 


§174.9 Noncontiguous tracts. No 
lease will be approved covering two or 
more noncontiguous tracts of land, but 
in such case a lease must be executed on 
each separate tract. 

§ 174.10 Lessor’s signature. Any In¬ 
dian who cannot write his name will be 
required to sign all official papers by 
making a distinct thumbprint which 
shall be designated as "right” or “left” 
thumbmark. Such signatures must be 
witnessed by two persons, one of whom 
must be a United States Government 
employee (such as field clerk, postmaster, 
United States Commissioner, etc.). 

§ 174.11 Minor lessors. Where the 
lessor is a minor, certified copies of let¬ 
ters of guardianship and court orders 
approving leases must be filed. 

§ 174.12 Leases executed by guardians 
of minors. Leases executed by guard¬ 
ians of minors under order of court for a 
period extending beyond the minority of 
the minor will be approved unless it ap¬ 
pears that such action would be prejudi¬ 
cial to the interests of the minor: Pro¬ 
vided, That in the event the minor be¬ 
comes of age within 1 year from date of 
execution of lease the consent of the 
minor to the execution of the lease 
should be obtained and submitted with 
the lease for consideration. 


§ 174.13 Inherited lands. Except to 
prevent loss or waste, leases on undivided 
inherited lands will not be approved until 
the heirship determination has been ap¬ 
proved. If the heirs to undivided in¬ 
herited lands are undetermined or can¬ 
not be located, or if the heirs owning less 
than one-half interest in the lands re¬ 
fuse to sign a lease and it appears neces¬ 
sary to lease the lands to prevent loss or 
waste, the Area Director will report me 
facts to the Commissioner of Indian Af¬ 
fairs and ask for instructions. Minor 
heirs can lease or join adult heirs in leas¬ 
ing only through guardians under order 
of court. Proof of heirship shall oe 
given upon Form F prescribed. If pro¬ 
bate or other court proceedings have es¬ 
tablished the heirship in any case, or tne 
land has been partitioned, certified copy 
of final order, judgment, or % 

court will be accepted in lieu of Form r. 


174.14 Corporations and cojpo^ 
irmation. If the applicant for * 1 . 
corporation, it shall file eviden 
hority of its officers to execute Pa 
s; and with its first appUcattonl 
11 also file a certified copy of " 
is of incorporation, and, if fore-8“ 
State in which the lands are 11 3 
lence showing compliance 
soration laws thereof. - tat ^ der , 
;hanges in officers and stocHjdro 
II be furnished by a corporation less* 
he Area Director January 1 ^ 

r, and at such other times as ma. 


stea. wt* in any 

lenever deemed advisab:!Jnire * 
the Area Director mW ^ ^X*file; 
ration applicant °LSiV 
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iddresses and numbers of shares held 

by each. 

(b) A sworn statement of the proper 

officer showing: 

(1) The total number of shares of the 
capital stock actually issued and the 
amount of cash paid into the treasury on 
each share sold; or, if paid in property, 
the kind, quantity, and value of the same 
paid per share. 

(2) Of the stock sold, how much re¬ 
mains unpaid and subject to assessment. 

(3) The amount of cash the company 
has in its treasury and elsewhere. 

(4) The property, exclusive of cash, 
owned by the company and its value. 

(5) The total indebtedness of the 
company and the nature of its obliga¬ 
tions. 

(6) Whether the applicant or any per¬ 
son controlling, controlled by or under 
common control with the applicant has 
filed any registration statement, appli¬ 
cation for registration, prospectus or 
offering sheet with the Securities and 
Exchange Commission pursuant to the 
Securities Act of 1933 or the Securities 
Exchange Act of 1934 or said Commis- 
rion’s rules and regulations under said 
acts: if so, under what provision of said 
acts or rules and regulations; and what 
disposition of any such statement, appli¬ 
cation, prospectus or offering sheet has 
been made. 

<d Affidavits of individual stockhold¬ 
ers, setting forth in what corporations, 
cr with what persons, firms, or associa¬ 
tions such individual stockholders are in¬ 
terested in mining leases on restricted 
within the State, and whether they 
noid such interest for themselves or in 


fcoss Reference: For regulations of the 
Jonties and Exchange Commission, see 17 
CFB Chapter II. 

: Bonds, (a) Lessee shall fur- 

, p ** « eacb minin £ lease a bond 
lm^ n ^n 54b) ’ and an assignee of a 
Sh u U fumisl1 with each assign- 
frroL a u?° ncl (Form 5-154m) f with an 
SfSS® company authorized to act as 
sarety, or with two or more personal 
22?* and a deposit as collateral se- 
EnnSLfS Public-debt obligations of 
ctoa, ai ^d®tates guaranteed as to prin- 
equalM d t i nt f? 1 sfc by the United States, 
i or otw i, fuU amount of such bonds, 
Becreta^r C ?^u teral satisfactory to the 
shin of ™ tbe ^terior, or show owner- 

! v ^ue eoJf^ n f CUI J lbered real estate of the 
bond* t0 twice the amount of the 

&-l54a may file a bond on Form 

collat^al^nnSf Ure i ies and a de P° sit as 
equal in lf? CUr } ty of Government bonds 
G. il a Ue u t0 the ful1 amount of the 
in para* nmv! bonds except as provided 
Uthef ftll bb (c) °* this section shall be 
ue ioilowing amounts: 

** fee^nd i aCrC8 . $1 ' 000 

I -“ 0 

2 '°°° 

\*med - 800 

<W5-iJS 4 ® l e “ ee may file a bond 
leases ofL? tl ? e sum of $15,000 for 
I taider the Up to 10 ' 240 acres 

hWe of th5 ™ ion °* the officer in 
I Agency, the Pive Civilized Tribes 


(b) In lieu of the bonds required under 
paragraph (a) of this section, a lessee 
may furnish a bond (Form 5-156) in the 
sum of $75,000 for full nation-wide cov¬ 
erage with an acceptable company 
authorized to act as sole surety to cover 
all oil and gas leases and oil and gas 
prospecting permits without geographic 
or acreage limitation to which the lessee 
or permittee is or may become a party. 

(c) The right is specifically reserved 
to increase the amount of bonds and the 
collateral security prescribed in para¬ 
graph (a) of this section in any particu¬ 
lar case when the officer in charge deems 
it proper to do so. The nation-wide bond 
may be increased at any time in the 
discretion of the Secretary of the 
Interior. 

§ 174.16 Additional information may 
be requested by Area Director. The 
Area Director, or other Government of¬ 
ficer having the matter in charge or un¬ 
der investigation, may, at any time, 
either before or after approval of a lease, 
call for any additional information de- 
shed to carry out the purpose of the reg¬ 
ulations in this part, and such informa¬ 
tion shall be furnished within the time 
specified in the request therefor. If the 
lessee fails to furnish the information 
requested, the lease will be subject to 
disapproval or cancellation, whichever is 
appropriate. 

§ 174.17 Government reserves right to 
purchase minerals produced. In time of 
war or other public emergency any of the 
executive departments of the United 
States Government shall have the option 
to purchase at the prevailing market 
price on the date of sale all or any part 
of the minerals produced under any 
lease. 

RENTS AND ROYALTIES 

§ 174.18 Manner of payment of rents 
and royalties, (a) Except as provided 
in paragraph (b) of this section, all 
rents, royalties and other payments due 
under leases which have been or may be 
approved in accordance with this part 
shall be paid by check or bank draft to 
the order of the Treasurer of the United 
States and mailed to the Area Director 
for deposit to the credit of the various 
lessors. When lessees and purchasers 
are instructed, in writing, by the Area 
Director, which instructions shall be 
complete as to lessors for each lease, sep¬ 
arate remittances for each payment due 
each lessor shall be mailed to the Area 
Director. Any payments under this 
paragraph, covering lands or interests 
therein from which restrictions have 
been removed by death or otherwise, may 
continue to be made in the manner pro¬ 
vided by this paragraph until ten days 
after notice of relinquishment of super¬ 
vision has been mailed to the lessee. 

(b) The Area Director may, in his dis¬ 
cretion, whenever it appears to be in the 
best Interest of any lessor, authorize and 
direct the lessee to pay directly to the 
lessor, or to the legal guardian of any 
lessor under guardianship, the rents, 
royalties and other payments (other than 
bonuses and advance payments for the 
first year) due under leases which have 
been or may be approved in accordance 
with the regulations in this part. Any 


such authority for direct payment shall 
be in writing, addressed to the owner or 
owners of the lease, and shall expressly 
provide for its revocation or modification 
at any time, in writing, by the Area Di¬ 
rector. Written authorization for direct 
payment and written revocations or 
modifications thereof shall become a 
part of the lease and shall be distributed 
as in the case of original leases. All such 
revocations or modifications shall have a 
5-day grace period after date of receipt. 
Rents, royalties, and other payments 
paid in accordance therewith shall con¬ 
stitute full compliance with the require¬ 
ments of the lease pertaining to such 
payments. 

(c) Rents and royalties paid pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion on producing leases shall be sup¬ 
ported by statements, acceptable to the 
Secretary or his duly authorized repre¬ 
sentative, to be transmitted to the Su¬ 
pervisor, in duplicate, covering each 
lease, identified by contract number and 
lease number. Such statements shall 
show the specific items of rents or royal¬ 
ties for which remittances are made, and 
shall identify each remittance by the 
remittance number, date, amount, and 
name of each payee. 

(d) Rents paid on nonproducing 
leases pursuant to paragraphs (a) and 
(b) of this section shall be supported 
by a statement, acceptable to the Area 
Director, to be transmitted to the Area 
Director covering each lease, identified 
by contract number and lease number. 
Each remittance shall be identified by 
the remittance number, date, amount, 
name of each payee, and dates of mail¬ 
ing of remittances. Date of mailing, 
or, if remittance is sent by registered 
mail, the date of registration receipts 
covering remittances mailed, shall be 
considered as date of payment. 

(e) For leases other than oil and gas, 
all advance rentals and royalties for the 
first year shall be paid to the Area Di¬ 
rector at the time of filing the lease, and 
the advance royalty and 20 percent of 
the first year’s rental so paid shall be 
and become the property of the lessor, 
if the lease be disapproved because of 
the lessee’s failure to meet the require¬ 
ments of the law or of the regulations 
in this part or because of any other 
fault or defect chargeable to the lessee. 

§ 174.19 Crediting advance annual 
payments. In the event of discovery of 
minerals, all advance rents and advance 
royalties shall be allowed as credit on 
stipulated royalties for the year for 
which such advance payments have been 
made. No refund of such advance pay¬ 
ments made under any lease will be al¬ 
lowed in the event the royalty on pro¬ 
duction is not sufficient to equal such ad¬ 
vance payment; nor will any part of 
the moneys so paid be refunded to the 
lessee because of any subsequent sur¬ 
render or cancellation of the lease. 

§ 174.21 Rate of rents on leases other 
than oil and gas . On all mineral leases 
of allotted lands other than oil and gas 
leases, rental shall be paid annually in 
advance from the date of approval of the 
lease, as follows: Fifty cents per acre for 
the first year, 75 cents per acre for the 
second year, and $1 per acre for the third 
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and each succeeding year of the term of 
the lease. 

§ 174.22 Expenditures under leases 
other than oil and gas . (a) On all leases 
for deposits of minerals other than oil 
and gas, there shall be expended for each 
calendar year the lease is in force, and 
for each fraction of a calendar year 
greater than 6 months, in actual mining 
operations, development, or improve¬ 
ments upon the lands leased, or for the 
benefit thereof, a sum which, with the 
annual rental, shall amount to not less 
than $5 per acre. 

(b) The expenditures for develop¬ 
ment required by this section upon appli¬ 
cation may be waived in writing by the 
Area Director or other officer in charge 
of the Five Civilized Tribes Agency either 
before or after the approval of a lease, 
such waiver to be subject to termina¬ 
tion at any time upon 10 days' written 
notice to the holder of the lease by the 
said Area Director or other officer in 
charge. 

(c) Each lessee, except oil and gas 
lessees, shall file with the Area Director 
an itemized statement in duplicate, with¬ 
in 20 days after the close of each calen¬ 
dar year, of the amount and character 
of said expenditures during such year; 
the statement to be certified under oath 
by the lessee or his agent having personal 
knowledge of the facts contained therein. 

§ 174.23 Royalty rates for minerals 
other than oil and gas. Unless otherwise 
authorized by the Commissioner of In¬ 
dian Affairs, the minimum rates for min¬ 
erals other than oil and gas shall be as 
follows: 

(a) For substances other than gold, 
silver, copper, lead, zinc, tungsten, coal, 
asphaltum and allied substances, oil, and 
gas, the lessee shall pay quarterly or as 
otherwise provided in the lease, a royalty 
of not less than 10 percent of the value, 
at the nearest shipping point, of all ores, 
metals, or minerals marketed. 

(b) For gold and silver the lessee shall 
pay quarterly or as otherwise provided in 
the lease, a royalty of not less than 10 
percent to be computed on the value of 
bullion as shown by mint returns after 
deducting forwarding charges to the 
point of sale; and for copper, lead, zinc, 
and tungsten, a royalty of not less than 
10 percent to be computed on the value 
of ores and concentrates as shown by 
reduction returns after deducting freight 
charges to the point of sale. Duplicate 
returns shall be filed by the lessee with 
the Area Director within 10 days after 
the ending of the quarter or other period 
specified in the lease within which such 
returns are made: Provided however , 
That the lessee shall pay a royalty of 
not less than 10 percent of the value of 
the ore or concentrates sold at the mine 
unless otherwise provided in the lease. 

(c) For coal the lessee shall pay quar¬ 
terly or as otherwise provided in the 
lease, a royalty of not less than 10 cents 
per ton of 2,000 pounds of mine run, or 
coal as taken from the mine, including 
what is commonly called “slack." 

(d) For asphaltum and allied sub¬ 
stances the lessee shall pay quarterly or 
as otherwise provided in the lease, a 
royalty of not less than 10 cents per ton 
of 2,000 pounds on crude material or not 


less than 60 cents per ton on refined 
substances. 

§ 174.24 Rate of rents and royalties 
on oil and gas leases. The lessee shall 
pay, beginning with the date of approval 
of oil and gas leases by the Secretary 
of the Interior, a rental of $1.25 per acre 
per annum in advance during the con¬ 
tinuance thereof, together with a royalty 
of 12% percent of the value or amount 
of all oil, gas, and/or natural gasoline, 
and/or all other hydrocarbon substances 
produced and saved from the land leased, 
save and except oil and/or gas used by 
the lessee for development and operation 
purposes on the lease, which oil or gas 
shall be royalty free. A higher rate of 
royalty may be fixed by the Secretary 
of the Interior or his authorized repre¬ 
sentative, prior to the advertisement of 
land for oil and gas leases. During the 
period of supervision, “value" for the 
purposes of the lease may, in the dis¬ 
cretion of the Secretary of the Inteilor 
be calculated on the basis of the highest 
price paid or offered (whether calculated 
on the basis of short or actual volume) 
at the time of production for the major 
portion of the oil of the same gravity, 
and gas, and/or natural gasoline, and/or 
all other hydrocarbon substances pro¬ 
duced and sold from the field where the 
leased lands are situated, and the actual 
volume of the marketable product less 
the content of foreign substances as de¬ 
termined by the supervisor. The actual 
amount realized by the lessee from the 
sale of said products may, in the discre¬ 
tion of the Secretary of the Interior, be 
deemed mere evidence of or conclusive 
evidence of such value. When paid in 
value, such royalties shall be due and 
payable monthly at such time as the 
lease provides; when royalty on oil pro¬ 
duced is paid in kind, such royalty oil 
shall be delivered in tanks provided by 
the lessee on the premises where pro¬ 
duced without cost to the lessor unless 
otherwise agreed to by the parties 
thereto, at such time as may be required 
by the lessor. The lessee shall not be re¬ 
quired to hold such royalty oil in storage 
longer than 30 days after the end of the 
calendar month in which said oil is pro¬ 
duced. The lessee shall be in no manner 
responsible or held liable for loss or de¬ 
struction of such oil in storage by causes 
beyond his control. 

§ 174.25 Free use of gas by lessor. If 
the leased premises produce gas in ex¬ 
cess of the lessee’s requirements for the 
development and operation of said 
premises, then the lessor may use suffi¬ 
cient gas, free of charge, for all stoves 
and inside lights in the principal dwell¬ 
ing house on said premises, by making 
his own connections to a regulator, con¬ 
nected to the well and maintained by 
the lessee, and the lessee shall not be 
required to pay royalty on gas so used. 
The use of such gas shall be at the les¬ 
sor’s risk at all times. 

§ 174.26 Rate of royalty on casing¬ 
head gas. (a) On casing-head gas used 
or sold for the manufacture of casing¬ 
head gasoline the minimum rate of 
royalty shall be 12% percent of the 
value of the casing-head gas, which 
value shall be determined and computed 


on the basis and in the manner provided 
in the applicable operating regulations 
of the Department. 

(b) In cases where gas produced and 
sold has a value for drip gasoline, cas¬ 
ing-head gasoline content, and as dry 
gas from which the casing-head gasoline 
has been extracted, then the royalties 
above provided shall be paid on ail such 
values. 

§ 174.27 Rate of rental for nonutilized 
gas wells. If the gas from a gas produc¬ 
ing well is not marketed or utilized, other 
than for operation of the lease, then for 
each such well the lessee shall pay such 
rental as may be determined by the su¬ 
pervisor and approved by the Secretary 
of the Interior, calculated from the date 
of the completion of the well. Payment 
of annual gas rentals shall be made 
within 30 days from the date such pay¬ 
ment becomes due. 


§ 174.28 Royalty payments and pro¬ 
duction reports, (a) Royalty payments 
on all oil and gas or other producing 
leases shall be made at the rates, and at 
such time, and in the manner prescribed 
by the terms of the lease. 

(b) Quarterly reports shall be made 
by each lessee on nonproducing leases 
other than oil and gas within 25 days 
after December 31, March 31, June 30, 
and September 30, of each year, upon 
forms provided, showing manner of op¬ 
erations and total production during 
such quarter. A lessee may include 
within one sworn statement all leases 
upon which there is no production or 
upon which dry holes have been drilled. 
Reports of oil and gas leases where 
royalty accounting is done in the field 
office of the supervisor will be made as 
required in the operating regulations. 


§ 174.29 Division orders, (a) Lessees 

may make arrangements with the pur¬ 
chasers of oil and gas for the payment 
of the royalties as provided for in the 
lease and the regulations but such ar¬ 
rangement, if made, shall not operate to 
relieve a lessee from responsibility 
should the purchaser fail or refuse to pay 
royalties when due. Where lessees _avau 
themselves of this privilege, division 
orders should be executed by the lessee 
and forwarded to the supervisor for ap¬ 
proval. Purchasers may be authorizea 
by the supervisor to reimburse lessees 
out of royalties for advance rents ana 
advance royalties. Copies of written in¬ 
structions, notices, modifications, revo¬ 
cations, and authorizations, as pr°vlaea 
for in §174.18 (a) and <b), shall w 
furnished to purchasers. The right 
reserved for the supervisor to cancel 
division order at any time or re< l u jr e fl l 7 11 
purchaser to discontinue to run tne 
of any lessee who fails to operate 
lease properly or otherwise ^olatesm 
provisions of the lease, of the regulati 
in this part, or of the operating regula¬ 
tions. , _ ,^ nf 

(b) When oil is taken by authorWCi 
a division order, the lessee or bis rep 
sentatives shall be actually present * 
the oil is gauged and records are ma 
of the temperature, gravity, and imp 
ties. The lessee will be held respo: 
for the correctness and the correc 
cording and reporting of all the foregouv 
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measurements, which, except lowest 
gau*e shall be made at the time the oil 
is turned into the pipe line. Failure of 
the lessee to perform properly these 
duties will subject the division order to 
revocation. 

OPERATIONS 

$ 174.30 Pcrviission to start opera - 
Hons. No operations will be permitted 
on any lease before it is approved. Writ¬ 
ten permission must be secured from the 
supervisor before any operations are 
started under any oil and gas lease. 
Operations must be in accordance with 
the operating regulations promulgated 
by the Secretary of the Interior. Copies 
of these regulations may be secured from 
either the supervisor or the Area Di¬ 
rector and no operations should be at¬ 
tempted without a study of the operating 
regulations. 


5174.31 Restrictions on operations . 
(a) Oil and gas leases issued under the 
provisions of this part shall be subject to 
imposition by the Secretary of the In¬ 
terior of such restrictions as to time or 
times for the drilling of wells and as to 
the production from any well or wells as 
in his judgment may be necessary or 
proper for the protection of the natural 
resources of the leased land and in the 
interest of the lessor. In the exercise of 
his judgment the Secretary of the In¬ 
terior may take into consideration, 
among other things, the Federal laws. 
State laws, regulations by competent 
Federal or State authorities, lawful 
agreements among operators regulating 
either drilling or production, or both. 

<b) All such leases shall be subject to 
any cooperative or unit plan of develop¬ 
ment affecting the leased lands that may 
be required by the Secretary of the In¬ 
terior, but no lease shall be included in 
any cooperative or unit plan without 
Prior approval of the Secretary of the 
interior, if said plan effects a change 
P * ease terms, the consent of the 
essor or lessors must be obtained before 
the plan is effective. 

Welis - The lessee shall agree 
, Qr J 7 anc * Produce all wells neces- 

ry to offset or protect the leased land 

UnS i!?,^ by wells tn adjoining 
<m> mi the property of the lessor, or in 

«u thereof co m p ensate the lessor ln full 

rov"Jtf°^ h for 1116 estl mated loss of 
That r-.,. i thro .^ gh drai nage: Provided, 
thp o2i r 5 s lhe Period of supervision by 
sitv‘(n? e L ary of tbe interior, the neces- 
br tho .° ffset wells sha11 be determined 
O' dn iin! Pm ’! Sot and payment in lieu 
the cor^nt an . d Producing shall be with 
minrd' :°‘ 0f ' and * n an amount deter- 
ifc,' lbc Secretary of the Interior; 

and prodm* 0n of the lessee t0 drill 

torirm” Y lls: Provided ’ That 
wells i anc * P r °duce such other 
veil subject to any system of 

production allotments 
b!e law ^ 12? fWnwred under applica- 
Secrtt^rv ons » approved by the 

field or a f rp ^f Inb f rior and affecting 
are situarAH. rea which the leased lands 
not to drm^r^J? < 5 ) if the lessee elects 
.for anv such other wells 

Interior Secretary of the 

notice in 10 days after due 

m writing, either require the 



drilling and production of such wells to 
the number necessary, in his opinion, to 
insure reasonable diligence in the de¬ 
velopment and operation of the property, 
or may in lieu of such additional diligent 
drilling and production require the pay¬ 
ment on and after the first anniversary 
date of the lease of not to exceed $1 per 
acre per annum, which sum shall be in 
addition to any rental or royalty herein 
specified. 

§ 174.33 Diligence and prevention of 
waste. The lessee shall exercise diligence 
in drilling and operating wells for oil ^nd 
gas on the leased lands while such prod¬ 
ucts can be secured in paying quantities; 
carry on all operations in a good and 
workmanlike manner in accordance with 
approved methods and practice, having 
due regard for the prevention of waste 
of oil or gas developed on the land, or 
the entrance of water through wells 
drilled by the lessee to the productive 
sands or oil or gas-bearing strata to the 
destruction or injury of the oil or gas 
deposits, the preservation and conserva¬ 
tion of the property for future produc¬ 
tive operations, and to the health and 
safety of workmen and employees; plug 
securely all wells before abandoning the 
same and to shut off effectually all water 
from the oil or gas-bearing strata; not 
drill any well within 200 feet of any 
house or barn on the premises without 
the lessor’s written consent approved by 
the Area Director; carry out at his ex¬ 
pense all reasonable orders and require¬ 
ments of the supervisor relative to pre¬ 
vention of waste, and preservation of the 
property and the health and safety of 
workmen; bury all pipe lines crossing 
tillable lands below plow depth unless 
other arrangements therefor are made 
with the Area Director; pay the lessor 
all damages to crops, buildings, and other 
improvements of the lessor occasioned by 
the lessee’s operations: Provided, That 
the lessee shall not be held responsible 
for delays or casualties occasioned by 
causes beyond his control. 

§ 174.34 Inspection of premises; books 
and accounts. Lessees shall agree to al¬ 
low the lessors and their agents or any 
authorized representative of the Interior 
Department to enter, from time to time, 
upon and into all parts of the leased 
premises for the purpose of inspection, 
and shall further agree to keep a full and 
correct account of all operations and 
make reports thereof, as required by the 
applicable regulations of the Depart¬ 
ment ; and their books and records, show¬ 
ing manner of operations and persons 
interested, shall be open at all times for 
examination by sffch officers of the De¬ 
partment as shall be instructed in writ¬ 
ing by the Secretary of the Interior or 
authorized by regulations to make such 
examination. 

§ 174 35 Mines to be timbered prop¬ 
erly. In mining operations the lessee 
shall keep the mine well and sufficiently 
timbered at all points where necessary, 
in accordance with good mining practice, 
and in such manner as may be necessary 
to the proper preservation of the prop¬ 
erty leased and safety of workmen. 

§ 174.36 Surrender of leased premises 
in good condition , On expiration of the 


term of a lease, or when a lease Is sur¬ 
rendered, the lessee shall deliver to the 
Government the leased ground, with the 
mine workings in case of leases other 
than oil and gas, in good order and 
condition, and the bondsmen will be held 
for such delivery in good order and con¬ 
dition, unless relieved by the Secretary 
of the Interior for cause. It shall, how¬ 
ever, be stipulated that the machinery 
necessary to operate any mine is the 
property of the lessee, but that It may 
be removed by him only after the con¬ 
dition of the property has been ascer¬ 
tained by inspection by the Secretary of 
the Interior or his authorized agents, 
to be in satisfactory condition. 

§ 174.37 Penalties. Failure of the les¬ 
see to comply with any provisions of the 
lease, of the operating regulations, of 
the regulations in this part, orders of 
the Area Director or his representative, 
or of the orders of the supervisor or his 
representative, shall subject the lease to 
cancellation by the Secretary of the In¬ 
terior or the lessee to a penalty of not 
more than $500 per day for each day the 
terms of the lease, the regulations, or 
such orders are violated, or to both such 
penalty and cancellation: Provided, That 
the lessee shall be entitled to notice and 
hearing, within 30 days after such notice, 
with respect to the terms of the lease, 
regulations, or orders violated, which 
hearing shall be held by the supervisor, 
whose findings shall be conclusive unless 
an appeal be taken to the Secretary of 
the Interior within 30 days after notice 
of the supervisor’s decision, and the deci¬ 
sion of the Secretary of the Interior upon 
appeal shall be conclusive. 

§ 174.38 Assignments. Leases or any 
interest therein, may be assigned or 
transferred only with the approval of 
the Secretary of the Interior, and to pro¬ 
cure such approval the assignee must be 
qualified to hold such lease under exist¬ 
ing rules and regulations, and shall fur¬ 
nish a satisfactory bond for the faithful 
performance of the covenants and condi¬ 
tions thereof. No lease or any interest 
therein, or the use of such lease, shall be 
assigned, sublet, or transferred, directly 
or indirectly, by working or drilling con¬ 
tract, or otherwise, without the consent 
of the Secretary of the Interior. Assign¬ 
ments of leases shall be filed with the 
Area Director within 20 days after the 
date of execution. 

§ 174.39 Stipulations. The lessee 
under any lease heretofore approved may 
by stipulation (Form 5-1541) with the 
consent of the lessor and the approval 
of the Secretary of the Interior, make 
such approved lease subject to all the 
terms, conditions, and provisions con¬ 
tained in the lease form and regulations 
currently in use. Stipulations shall be 
filed with the Area Director within 20 
days after the date of execution. 

§ 174.40 Cancellations, (a) When, in 
the opinion of the Secretary of the In¬ 
terior, the lessee has violated any of the 
terms and conditions of a lease or of the 
applicable regulations, or if mining op¬ 
erations are conducted wastefully and 
without regard to good mining practice, 
the Secretary of the Interior shall have 
the right at any time after 30 days’ notice 
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to the lessee specifying the terms and 
conditions violated, and after a hearing. 
If the lessee shall so request within 30 
days after issuance of the notice, to de¬ 
clare such lease null and void, and the 
lessor shall then be entitled and author¬ 
ized to take immediate possession of the 
land. 

(b) On the following conditions, the 
lessee may, on approval of the Secretary 
of the Interior, surrender a lease or any 
part of it: 

(1) That he make application for can¬ 
cellation to the Area Director having 
Jurisdiction over the land. 

(2) That he pay a surrender fee of 
$1 at the time the application is made. 

(3) That he pay all royalties and rent¬ 
als due to the date of such application. 

(4) That he make a satisfactory show¬ 
ing that full provision has been made for 
conservation and protection of the prop¬ 
erty and that all wells, drilled on the 
portion of the lease surrendered, have 
been properly abandoned. 

(5) If the lease has been recorded, that 
he file, with his application, a recorded 
release of the acreage covered by the 
application. 

(6) If the application is for the can¬ 
cellation of the entire lease or the entire 
undivided portion, that he surrender the 
lease: Provided , That where the appli¬ 
cation is made by an assignee to whom 
no copy of the lease was delivered, he 
will be required to surrender only his 
copy of the assignment. 

(7) If the lease (or portion being sur¬ 
rendered or cancelled) is owned in un¬ 
divided interests by more than one party, 
then all parties shall join in the appli¬ 
cation for cancellation. 

(8) That all required fees and papers 
must be in the mail or received on or 
before the date upon which rents and 
royalties become due, in order for the 
lessee and his surety to be relieved from 
liability for the payment of such royalties 
and rentals. 

(9) If there has been a contest re¬ 
specting a lease or leases, the approved, 
the disapproved, or the cancelled parts 
thereof will be held in the office of the 
Area Director for 5 days after the De¬ 
partment’s decision has been promul¬ 
gated, by mail or delivery, and will not 
be delivered, if within that period a 
motion for review and reconsideration 
be filed, until such motion is passed upon 
by the Department. 

(10) In the event oil or gas is being 
drained from the leased premises by 
wells not covered by a lease; the lease, 
or any part of it, may be surrendered, 
only on such terms and conditions as the 
Secretary of the Interior may determine 
to be reasonable and equitable. 

(c) No part of any advance rental 
shall be refunded to the lessee nor shall 
he be relieved, by reason of any subse¬ 
quent surrender or cancellation of the 
lease, from the obligation to pay said 
advance rental when it becomes due. 

(d) For proper method of terminating 
departmental leases covering lands from 
which restrictions have been removed see 
section 3 of the act of May 27, 1908 (35 
Stat. 312). 


REMOVAL OF RESTRICTIONS 

§ 174.41 Leases executed but not ap¬ 
proved before restrictions removed from 
land. Leases executed before the re¬ 
moval of restrictions against alienation 
on land from all of which restrictions 
against alienation shall be removed 
after such execution, if such leases con¬ 
tain specific provision for approval by 
tlje Secretary of the Interior, whether 
now filed with the Department or pre¬ 
sented for consideration hereafter, will 
be considered and acted upon by this De¬ 
partment as heretofore but only for the 
purpose of approving or disapproving the 
instrument. 

§ 174.42 Operations after removal of 
restrictions from leased lands, (a) Oil 
and gas leases heretofore approved and 
leases for other minerals now or here¬ 
after in force on land from all of which 
restrictions against alienation have been 
or shall be removed, even if such leases 
contain provisions authorizing supervi¬ 
sion by this Department, shall, after such 
removal of restrictions against aliena¬ 
tion, be operated entirely free from such 
supervision, and the authority and power 
delegated to the Secretary of the Interior 
in said leases shall cease and all pay¬ 
ments required to be made to the Area 
Director shall thereafter be made to the 
lessor or the then owner of the land, and 
changes in regulations thereafter made 
by the Secretary of the Interior shall not 
apply to such leased land from which 
said restrictions are removed. 

(b) In the event restrictions are re¬ 
moved from a part of the land included 
in any lease to which this section ap¬ 
plies the entire lease shall continue sub¬ 
ject to the supervision of the Secretary 
of the Interior, and all royalties there¬ 
under shall be paid to the Area Director 
until such time as the lessor and lessee 
shall furnish the Secretary of the In¬ 
terior satisfactory information that ade¬ 
quate arrangements have been made to 
account for the oil. gas, or mineral upon 
the restricted land separately from that 
upon the unrestricted. Thereafter the 
restricted land only shall be subject to 
the supervision of the Secretary of the 
Interior: Provided , That the unrestricted 
portion shall be relieved from such su¬ 
pervision, as in the lease or regulations 
provided. 

§ 174.43 Relinquishment of Govern¬ 
ment supervision. All oil and gas leases 
hereafter executed shall contain the fol¬ 
lowing relinquishment of supervision 
clause and terms operative after such 
relinquishment, or other provisions simi¬ 
lar in substance: 

Relinquishment of supervision by the Sec¬ 
retary of the Interior.—Should the Secretary 
of the Interior, at any time during the life 
of' this instrument, relinquish supervision as 
to all or part of the acreage covered hereby, 
such relinquishment shall not bind lessee 
untU said Secretary shall have given 30 days* 
written notice. Until said requirements are 
fulfilled, lessee 6ball continue to make all 
payments due hereunder as heretofore in sec¬ 
tion 3 (c). After notice of relinquishment 
has been received by lessee, as herein pro¬ 
vided. this lease shall be subject to the fol¬ 
lowing further conditions: 

(a) AU rentals and royalties thereafter 
accruing shall be paid in the following man¬ 


ner: Rentals and royalties shall be paid to 
lessor or his successors in title, or to a trus¬ 
tee appointed under the provision of section 
9 hereof. Rentals and royalties shall be pain 
directly to lessor, his successors in title, or to 
said trustee as the case may be. 

(b) If, at the time supervision is relin¬ 
quished by the Secretary of the Interior, 
lessee shall have made all payments then due 
hereunder, and shall have fully performed 
all obligations on its part to be performed 
up to the time of such relinqtiishment. then 
the bond given to secure the performance 
hereof, on file in the Indian Office, shall be 
of no further force or effect. 

(c) Should such relinquishment affect 
only part of the acreage, then lessee may con¬ 
tinue to drill and operate the land covered 
hereby as an entirety: Provided, That lessee 
shall pay in the manner prescribed by sec¬ 
tion 3 (c). for the benefit of lessor such 
proportion of all rentals and royalties due 
hereunder as the acreage retained under the 
supervision of the Secretary of the Interior 
bears to the entire acreage of the lease, the 
remainder of such rentals and royalties to be 
paid directly to lessor or bis successors in 
title or said trustee as the case may be, as 
provided in subdivision (a) of this section. 

Division of fee. It is covenanted and 
agreed that should the fee of said land be 
divided into separate parcels, held by differ¬ 
ent owners, or should the rental or royalty 
Interests hereunder be so divided in owner¬ 
ship, after the execution of this lease and 
after the Secretary of the Interior relin¬ 
quishes supervision hereof, the obligation! 
of lessee hereunder shall not be added to or 
changed in any manner whatsoever save as 
specifically provided by the terms of this 
lease. Notwithstanding such separate own¬ 
ership. lessee may continue to drill and op¬ 
erate said premises as an entirety: Provided, 
That each separate owner shall receive such 
proportion of all rentals and royalties ac¬ 
cruing after the vesting of his title as the 
acreage of the fee, or rental or royalty inter¬ 
est. bears to the entire acreage covered by the 
lease; or to the entire rental and royalty 
interest as the case may be: Provided fur- 
ther, That, If, at any time after depart¬ 
mental supervision hereof is relinquished, in 
whole or in part, there shall be four or more 
parties entitled to rentals or royalties here¬ 
under, whether said parties are so entitled by 
virtue of undivided interests or by virtue of 
ownership of separate parcels of the land 
covered hereby, lessee at his election may 
withhold the payment of further rentals or 
royalties (except as to the portion due the 
Indian lessor while under restriction), until 
all of said parties shall agree upon and desig¬ 
nate in writing and in a recordable IB**™* 
ment a trustee to receive all payments due 
hereunder on behalf of said parties and their 
respective successors in title. Payment# w 
said trustee shall constitute lawful la¬ 
ments hereunder, and the sole risk of an im¬ 
proper or unlawful distribution of said fun 
by said trustee shall rest upon the Paru» 
naming said trustee and their respective su- 
cessors in title. (The above P roYlsion £®J! 
copied from oil and gas mining lease t 
6-154h, 1 revised April 24, 1935.) 


§ 174.44 Division of royalty to scp- 
rate fee owners. Should the remo 
f restrictions affect only P& rt 01 . 
creage covered by a lease cont ^r^: 
rovisions to the effect that the royal 
ccruing under the lease, where the 
; divided into separate parcels, shah « 
aid to each owner in the P£°P° 
hich his acreage bears to the en 

creage covered by the lease, tjie 
- -— 11nrestricted portion 


1 For information relative 
Form 5-154h, see 5 174.47. 


to obtain 
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will be required to make the reports re¬ 
quired by the regulations in this part 
and the operating regulations with re¬ 
spect to the beginning of drilling opera¬ 
tions. completion of wells, and produc¬ 
tion the same as if the restrictions had 
not been removed. In the event the un¬ 
restricted portion of the leased premises 
is producing, the owner of the lease 
thereon will be required to pay the por¬ 
tion of the royalties due the Indian les¬ 
sor at the time and in the manner speci¬ 
fied by the regulations in this part. 


§ 174.45 Restrictions especially con¬ 
tinued as to certain lands. Restricted 
lands allotted as either homestead or 
surplus allotments, designated as tax 
exempt under section 4 of the act of May 
10. 1928, as amended May 24, 1928 (45 
Stat. 495, 733), the entire interest in 
which was acquired by inheritance, gift, 
devise, or purchase with restricted funds, 
by persons of one-half or more Indian 
blood, after the passage of the act of 
January 27,1933 (47 Stat. 777), continue 
to be restricted under the provisions of 
the last mentioned act and oil and gas 
leases thereof are subject to the regula¬ 
tions in this part and all such leases to 
be valid must be approved by the Secre¬ 
tary of the Interior. Lands inherited 
by or devised to full blood Indians prior 
to the act of January 27, 1933 are not 
affected as to restrictions by the provi¬ 
sions of said act and may continue to be 
leased with the approval of the county 
court having jurisdiction of the estate 
of the deceased allottee and without ap¬ 
proval of the Secretary of the Interior 
(54 L, D. 382; 10 P. (2d), 487). Lands 
acquired prior to the passage of the act 
of January 27, 1933 by Indians of less 
than full blood, whether such lands were 
restricted and tax exempt or restricted 
and taxable, passed to such persons free 
of all restrictions. Inherited home¬ 
steads restricted prior to April 26. 1931, 
oy section 9, 8 of the act of May 27. 1908 
, Stat. 312), for the benefit of heirs 
of one-half or more Indian blood but 
full bloods, born after March 4, 
woe. became unrestricted April 26, 1931, 
h ^be death prior thereto of the 
subsequent to March 4. 1906, 
01 ; anci sas leases thereof are not 
Reject to the regulations in this part 

fc£r U # < !t r tbe jurisdiction of the Secre¬ 
tary of the Interior. 


J* 74 * 46 F Md clerks. Local repre- 
cipH?t.! ves taKwn officially as “field 
h-iM are Seated in the various dis- 
^ts comprising that part of the State 
occupied by the Five Civi- 
&G’-r ? Such clerks shall re- 
act under the direction of 

$el anri ea Pf reCt0r - Any and al * coun- 
^ a u dv1 5 e desired by allottees con- 

toentAi? eed ?S leases * or other instru- 
lott;i^u matters rel *ting to lands al- 
fleld^ w?? sbaU be furnished by such 
shall s , fr ? e °f charge. Field clerks 
ment k* dunng Mieir term of employ- 
rectiv * , any P^sonal interest, di- 
^ any transaction 
_ r *g l eases covering lands of al- 

restrictions on inherited home- 
(45 Stat. 495j C 2 °* th * * Ct ° f May 10 * 1926 


lottees or in the purchase or sale of any 
such lands regardless of whether the re¬ 
strictions have or have not been re¬ 
moved. This prohibition, however, shall 
not apply to lands which such field clerks 
have legally acquired before their em¬ 
ployment in the Bureau of Indian Af¬ 
fairs. Field clerks shall report to the 
Area Director at the end of each month 
the work performed during such period 
and special reports shall be made imme¬ 
diately of any apparently illegal trans¬ 
action involving the estates or allotments 
of allottees. 

§ 174.47 Forms. Leases, assignments, 
and other papers must be upon forms 
prepared by the department, and upon 
application the Area Director of the Five 
Civilized Tribes Agency at Muskogee, 
Oklahoma, will furnish prospective 
lessees with such forms at a cost of $1 
per set. 

Form 5-154. Lease for minerals other than 
oil and gas. 

Form 5-154a. Lessee’s personal bond sup¬ 
ported by Government securities. 

Form 5-154b. Bond for separate leases. 

Form 5-154c. Affidavit of Indian lessor, 
proof of bonus, etc. 

Form 5-154d. Authority of officer to exe¬ 
cute papers. 

Form 6-154g. Affidavit of personal surety 
to accompany bond. 

Form 5-154h. Oil and gas mining lease. 

Form 5-1541. Stipulation modifying terms 
of oil and gas lease. 

Form 5-154m. Bond covering assignment. 

Form 5-154u. $15,000 collective bond. 

Form F. Proof of heirship. 

Form G. Assignment. 

Form I. Coal and asphalt lease. 

§ 174.48 Effective date. The regula¬ 
tions in this part shall become effective 
and in full force from and after the date 
of approval (Apr. 27, 1938), and shall be 
subject to change or alteration at any 
time by the Secretary of the Interior; 
Provided, That no regulations made after 
the approval of any lease shall operate 
to affect the term of the lease, rate of 
royalty, rental, or acreage unless agreed 
to by both parties to the lease. All 
former regulations governing the leasing 
of individually owned lands of the Five 
Civilized Tribes for mining purposes are 
superseded by the regulations in this 
part. 

§ 174.49 Scope of regulations . The 
regulations in this part shall apply in 
so far as practicable to land purchased 
for Indians under the Oklahoma Indian 
Welfare Act of June 26. 1936 (49 Stat. 
1967; 25 U. S. C. 501-509), as well as to 
other lands of individual Indians of the 
Five Civilized Tribes. 


Part 175— Leasing of Osage Reservation 
Lands, Oklahoma, for Mining, Except 
Oil and Gas 
S ec. 

175.1 Definition. 

175.2 Sale of leases. 

175.3 Corporate information. 

175.4 Bonds. 

175.5 Additional Information. 

175.6 Failure of lessee to complete lease. 

175.7 Operation not permitted until lease 

approved; 160 acres maximum for 
single lease. 

175.8 Acreage limitation. 

175.9 Advance rental. 


Sec. 

175.10 Royalty rates. 

175.11 Payment of rents and royalties. 

175.12 Time of payment and royalties. 

175.13 Diligence; annual expenditures; min¬ 

ing records. 

175.14 Use of surface lands. 

175.15 Homesteads. 

175.16 Settlement of damages. 

175.17 Use of timber from restricted lands. 

175.18 Assignments. 

175.19 Cancellation. 

175.20 Annual reports by corporate lessees. 

175.21 Inspection of lessees* books and 

records. 

175.22 Serving of notices. 

174.23 Plat of mine location. 

175.24 Forms. 

175.25 Forfeiture of lease. 

175.26 Fines; notice and hearing. 

175.27 Changes in regulations. 

175.28 Location of sites for mines and build¬ 

ings. 

175.29 Prospecting; abandonment of mines. 

175.30 Lessees must appoint local repre¬ 

sentative. 

Authority; §§ 175.1 to 175.30 Issued under 
sec. 3. 34 Stat. 543. 

§ 175.1 Definition. The term “officer 
in charge” shall refer to the superin¬ 
tendent of the Osage Indian Agency and 
school or other representative of the 
Government who may, for the time, be 
in charge of the Osage Agency and 
school, or any person who may be de¬ 
tailed by the Secretary of the Interior or 
the Commissioner of Indian Affairs to 
take charge of leasing or mining opera¬ 
tions under the regulations in this part. 

§ 175.2 Sale of leases. Leases of min¬ 
erals other than oil and gas may be nego¬ 
tiated with the tribal council after per¬ 
mission to do so has been obtained from 
the officer in charge. Leases, with all 
papers required, shall be filed with the 
officer in charge within 30 days from 
the date of execution by the lessee and 
the principal chief of the Osage Tribe. 
The lease will be forwarded to the Com¬ 
missioner of Indian Affairs for consid¬ 
eration by him and the Secretary of the 
Interior and will become effective only 
after approval by the Secretary of the 
Interior. If any lease should be disap¬ 
proved through no fault of the lessee, 
all amounts deposited by him will be 
promptly refunded. 

§ 175.3 Corporate information. A cor¬ 
poration shall file with its first lease a 
certified copy of articles of incorpora¬ 
tion, and, if a foreign corporation, evi¬ 
dence showing compliance with local 
corporation laws in duplicate; a list of 
all stockholders, with their postoffice 
addresses, and showing the number of 
shares of capital stock held by each; 
together with a sworn statement of its 
proper officer showing: 

(a) The total number of shares of the 
capital stock actually issued, the number 
of shares actually sold and the amount 
of cash p:.id into the treasury out of the 
stock sold, or, if paid in property, kind, 
quantity, and value of the same. 

(b) Of the stock sold, how much per 
share remains unpaid and subject to 
assessment. 

(c) How much cash the company has 
in its treasury and elsewhere, and from 
what source it was received. 

(d) What property, exclusive of cash, 
is owned by the company, and its value. 
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(e) What the total indebtedness of the 
company is, and the nature of its obli¬ 
gations. 

(f) Names of officers and directors. 

§ 175.4 Bonds. Lessee shall furnish 
with each lease at the time it is filed with 
the officer in charge an acceptable bond, 
which shall be in amount as follows: 
For less than 80 acres, $1,000; for 80 acres 
and less than 120 acres, $1,500; for 120 
acres and not more than 160 acres, 
$2,000: Provided , however , That the 
lessee shall be allowed to file bond, Form 
S 1 covering all leases to which he or they 
are or may become parties instead of a 
separate bond in each case, such bond 
to be in the penal sum of $15,000. The 
right is reserved to change the amount 
of the bond in any particular case, or to 
require a new bond in the discretion of 
the Secretary of the Interior. 

§ 175.5 Additional information. The 
officer in charge may, at any time, either 
before or after approval of a lease, call 
for any additional information necessary 
to carry out the purpose and intent of 
the regulations in this part, and such 
information shall be furnished within 
the time specified in the request therefor. 

§ 175.6 Failure of lessee to complete 
lease. Should a lessee fail to furnish, 
within the time specified after his bid is 
accepted, the papers necessary to put his 
lease and bond in proper form for con¬ 
sideration, the officer in charge shall 
recommend that the sale be disapproved 
and money paid forfeited to the Osage 
Tribe. 

§ 175.7 Operation not permitted until 
lease approved; ISO acres maximum for 
single lease. No mining or work of any 
nature will be permitted upon any tract 
of land until a lease covering such tract 
shall have been approved by the Secre¬ 
tary of the Interior and delivered to the 
lessee. All leases shall be made for such 
period as the title to the minerals re¬ 
main in the Osage Tribe, which time will 
expire April 8, 1931, unless otherwise 
provided by Congress and shall be sub¬ 
ject to cancellation or termination as 
specified in this part. Leases made by 
corporations shall be accompanied by an 
affidavit by the Secretary or president of 
the company showing the authority of 
its officers to execute leases, bonds, and 
other papers. No lease shall be made 
covering more than 160 acres. 

§ 175.8 Acreage limitation. No per¬ 
son, firm, or corporation shall hold under 
lease at any one time without special 
permission from the Secretary of the In¬ 
terior in excess of the following areas: 

(a) For deposits of the nature of lodes, 
or veins containing ores of gold, silver, 
copper, or other useful metals, 640 acres. 

(b) For beds of placer gold, gypsum, 
asphaltum, phosphate, iron ores, and 
other useful minerals, other than coal, 
lead, and zinc, 960 acres. 

(c) For coal, 4,800 acres. 

(d) For lead and zinc, 1,280 acres. 

§ 175.9 Advance rental, (a) Lessees 
shall pay, in addition to other considera¬ 
tions, annual advance rentals as follows: 


1 For further Information concerning 
form, see S 175.24. 


15 cents per acre for the first year; 30 
cents per acre for the second year; 50 
cents per acre for the third year; and $1 
per acre per annum for the fourth and 
each succeeding year during the life of 
any lease: Provided , That all such pay¬ 
ments of advance rentals shall be credits 
on royalties on production during the 
year for which payment of advance 
rental is made. 

(b) The payment of annual advance 
rental shall not release the lessee from 
the obligation to conduct mining opera¬ 
tions, as required by the terms of the 
lease. 

§ 175.10 Royalty rates. Royalties will 
be required as follows, subject to the 
approval of the President, in accordance 
with the act of June 28, 1906 (34 Stat. 
543): 

(a) For gold, silver, or copper lessee 
shall pay quarterly a royalty of 10 per¬ 
cent to be computed on the gross value 
of the ores as shown by reduction re¬ 
turns after deducting freight and treat¬ 
ment charges. Duplicate reduction re¬ 
turns shall be filed by the lessee with the 
officer in charge within 20 days after the 
reduction of the ores. 

(b) For coal the lessee shall pay a 
royalty of 10 cents per ton of 2,000 
pounds on mine run or coal as taken 
from the mines, including what is com¬ 
monly called “slack.” 

(c) For asphaltum and allied sub¬ 
stances, the lessee shall pay quarterly 
a royalty of 10 cents per ton of 2,000 
pounds on crude material, and 60 cents 
per ton on refined substances. 

(d) For substances other than gold, 
silver, copper, lead, zinc, coal, and as¬ 
phaltum the lessee shall pay quarterly 
a royalty of 10 percent of the value at 
the nearest shipping point of all ores, 
metals, or minerals marketed. 

(e) The royalties to be paid for lead 
and zinc shall be computed for each min¬ 
eral at the same rate that the amount 
of the concentrates of such mineral bears 
to the total amount of dirt or rock ac¬ 
tually mined, except as stipulated in this 
section. The royalty so determined shall 
be increased by adding 1 percent for 
each increase of $10 in the selling price 
per ton thereof over and above the fol¬ 
lowing, which shall be the agreed base or 
standard: 

For zinc_$50 

For lead_ 65 

but in no case shall the rate of royalty 
be less than 5 percent or more than 20 
percent. The percentage of recovery 
shall be computed as nearly as practi¬ 
cable upon the ore included in each sale, 
but where it is impracticable so to do the 
officer in charge and the lessee shall 
agree upon some other method of com¬ 
putation which will produce substantially 
the same result: Provided , That in case 
of their disagreement the Commissioner 
of Indian Affairs shall prescribe a rule 
of computation to be followed in such 
cases: 

Not*: The royalty would always be deter¬ 
mined under this rule by ascertaining the 
percentage of recovery were it not for two 
things: (1) the flat rates which are fixed as 
the minimum and the maximum rates of 
royalty and (2) variations In the selling price 


of the ores. Concrete examples coming under 
the rule are set forth in the following table: 

ZINC 

(Where the base or standard Is $50 per ton] 


Percentage 
of recovery 

Selling 

price 

Royalty 

Percent 

Percent 

Percent 

7 

$48 

7 

14 

49 

14 

12 

60 

12 

15 

60 

16 

30 

60 

20 

9 

70 

11 


A similar table might be constructed for 
royalties on lead, but in so doing it would 
be necessary to bear in mind that the base 
or standard selUng price for the lead is to 
be $65 instead of $50. 


§ 175.11 Payment of rents and royal - 
ties. All rentals, royalties, damages, or 
other amounts which may become due 
under leases approved in accordance 
with the regulations in this part shall be 
paid to the disbursing agent at Paw- 
huska, Okla. The remittances shall be 
in St. Louis exchange, except that where 
such exchanges cannot be procured post- 
office or express money orders will be ac¬ 
cepted. All royalties or other payments 
or claims of the Osage Tribe arising un¬ 
der such leases shall be a lien upon the 
mining plant machinery, and all miner¬ 
als mined on the property leased or in 
which the lessee still retains any right, 
claim, or interest. 


§ 175.12 Time of payment of royal¬ 
ties. Royalties on all minerals produced 
in any quarter (January-March, April- 
June, July-September, October-Decem- 
ber) shall be paid on or before the 25th 
day of the month next succeeding, and 
the remittance shall be accompanied by 
sworn reports covering all operations, 
whether there has been production or 
not. Annual advance rentals shall be 
paid within 10 days after the beginning 
of the lease year. 


§ 175.13 Diligence; annual expendi¬ 
tures; mining records, (a) Lessees sha 
exercise diligence in the conduct of pros¬ 
pecting and mining operations, anoo 
all leases referred to in § 175.8 (a) sh 
expend annually in development wore 
sum which with the annual 
make an amount of not less than pe 
acre. On all leases referred toinl«M 
(b) and (c) there shall be expended^an 
nually in development work a sum w 
inclusive of the annual rental shall maw 

an amount of not less than $1 for 
acre or fraction thereof included * 
lease. The lands covered by each lea* 
referred to in § 175.8 (d) sha JJ? lling 
pected for lead and zinc ores by ‘ 
within 1 year test holes aggregate* 
feet unless a sufficient ore body i- 

covered to justify the spring * of a 
to the ore body and the 
mill when such tract may b. writt * n 
from further prospecting by 7 * 
consent of the superintendent. 0 j 

That within 90 days af ter anore oooy^ 
sufficient quantity is 
shown by the logs or records the 

holes, to justify the expen I 
sinking of a shaft to the 0 e ^^ ce d 
the erection of a mill shall be c . boU j 
and continued to completion wu 
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cessation of work thereon, barring un¬ 
avoidable accidents or causes beyond the 
control of the lessee. 

Cb) Lessee shall keep upon the leased 
premises accurate records of the drilling, 
redrilling, or deepening of all holes show¬ 
ing the formations, and upon the com¬ 
pletion of such holes, copies of such rec¬ 
ords shall be transmitted to the super¬ 
intendent by the lessee after the first 
completion and of any further drilling 
thereafter, and a failure to so furnish 
report within the time prescribed shall 
be considered a violation of the regula¬ 
tions. Lessee shall, before commencing 
operations, file with the superintendent 
a plat and preliminary statement of 
how the openings are to be made and 
the property developed. 


$175.14 Use of surface lands, (a) 
Lessees may use so much of the surface 
of the leased land as shall be reasonably 
necessary for the prospecting and mining 
operations and buildings required by the 
lease, and shall also have the right-of- 
way over and across such land to any 
point of prospecting or mining opera¬ 
tions, but such use of the surface shall 
be permissible only under condition of 
least injury and inconvenience to the 
allottee or owner of the land. Lessees 
before commencing and during such 
operations shall pay all reasonable dam¬ 
ages for the use of the surface land and 
to any glowing crops thereon, or to im¬ 
provements on said land, or any damage 
that during the life of the lease may be 
occasioned in any manner whatsoever by 
the use of the surface, to the allottee or 
his successor in interest or assignee, or 
to a lessee of the surface of said land or 
to an oil and gas lessee, damages to be 
apportioned among the parties inter¬ 
ested in the surface, whether as owner, 
lessee, or otherwise, as the parties in in¬ 
terest may mutually agree or as their 
interests may appear. If the parties are 
unable to agree concerning damages the 
shall be determined by arbitration. 
<b> All agreements (or authenticated 
copies thereof) providing for the settle¬ 
ment of damages shall be filed in the 
r«?!, e . A 5 ency ** th e surface owner is a 
tricted Indian, and all such amounts 
*? { ay be due and Payable to any 
Sr} ^ dlan stmU be Paid to the superin- 
by immediately re¬ 
in ^ Indian entitled thereto. 
due a® royalty or damages shall 

Premises 1 ° n equipmen ^ on leased 

thni'tl 5 ! Hornest eads. Lessees and 
iurt ac ^ g under them shall not con- 
within P !? Specting or operations 

withnnt° r any homes tead selection 

# toe Interior COnsent of the Secretary 

Persm? Se tt leme nt of damages. Any 
or the a lessee or an allottee 

tog an 0f . a decea sed allottee, claim- 

d Wes th* eS * in any leased tract or in 
ficer in must furnish to the of- 

showimr M a statement in writing 
Merest, and failure to 
a waiver^f h s . tatemen t shall constitute 
from claim?« ° tice and estop said Person 
after the^wm 8 a ? y part of such damages 
ame shall have been disbursed. 


No. 248-17 


§ 175.17 Use of Umber from restricted 
lands. Lessees will not be permitted to 
use any timber from any Osage lands not 
relieved of restrictions upon alienation 
except under written agreement with the 
owner approved by the officer in charge. 

8 175.18 Assignments. Approved 
leases or any interest therein may be 
transferred or assigned with the consent 
and approval of the Secretary of the In¬ 
terior and not otherwise. Transfers or 
assignments, when so approved, shall be 
subject to the terms and conditions of 
the original leases and regulations under 
which such leases were approved as well 
as to such additional requirements as the 
Secretary of the Interior may prescribe. 
The transferee or assignee shall furnish 
with his transfer or assignment a satis¬ 
factory bond as prescribed in § 175.4 in 
connection with leases. Any attempt to 
transfer or assign an approved lease or 
any interest therein without the consent 
and approval of the Secretary of the In¬ 
terior shall be absolutely void and shall 
subject the original lease to cancellation 
in the discretion of the secretary. 

§ 175.19 Cancellation. When a lessee 
makes application for the cancellation 
of a lease in whole or in part, all royalties 
or rentals due up to and including the 
date of the application for cancellation 
must be paid, and that part of the lease 
delivered to the lessee shall be surren¬ 
dered before such application will be con¬ 
sidered. In the event a lease is surren¬ 
dered for cancellation in whole or in part, 
after a new lease year has been entered 
upon, the lessee and his surety shall be 
liable for the advance rentals required 
to be paid under the lease for that year, 
and no part of such rentals w r hich may 
tiave been paid shall be refunded. 

§ 175.20 Annual reports by corporate 
lessees. Lessees and assignees must sub¬ 
mit to the officer in charge on January 1 , 
of each year and at such other times as 
may be required by the Secretary of the 
Interior, a statement containing the in¬ 
formation called for in § 175.3 (a) and 
(f) and also showing any changes in 
officers or changes in or additions to 
stockholders. At any time individual 
stockholders may be required to show 
to the satisfaction of the Secretary of 
the Interior in what companies or with 
what persons or firms they are interested 
in mining leases on the Osage Reserva¬ 
tion and whether they hold such stock 
or interest for themselves or in trust. 

§ 175.21 Inspection of lessees* books 
and records. Lessees shall allow the 
agents and representatives of the lessor, 
or any authorized representative of the 
Interior Department, to enter, from time 
to time, upon and into all parts of the 
leased premises for the purpose of in¬ 
spection, and their books and records 
showing manner of operations and per¬ 
sons interested, shall be open at all times 
for the examination of such officers of 
the department as shall be instructed by 
the Secretary of the Interior to make 
such examinations. 

§ 175.22 Serving of notices . Wher¬ 
ever notice is provided for in this part it 
shall be sufficient if notice has been 
mailed to the last known place of address 


of the party, and time shall begin to run 
with the day next ensuing after the mail¬ 
ing or from the date of delivery of per¬ 
sonal notice; but where the party is out¬ 
side the State of Oklahoma the officer 
in charge may, in his discretion, increase 
the time allowed. 

§ 175.23 Plat of mine location. Les¬ 
sees are required, when so requested, to 
file a plat of their leases showing exact 
locations of all mines, proposed loca¬ 
tions, power houses, etc. 

§ 175.24 Forms. Applications, leases, 
and other papers must be upon forms 
prepared by the department, and the 
superintendent of. the Osage Indian 
school, Pawhuska, Okla., will furnish 
prospective lessees with such forms at a 
cost of $1 per set. 

Form M. Application for mining lease, In¬ 
cluding financial showing. 

Form N. Lease (except lead and zinc). 

Form O. Bond. 

Form P. Authority of officers to execute 
papers. 

Form Q. Assignment. 

Form R. Lease for lead and zinc. 

Form S. Collective bond. 

§ 175.25 Forfeiture of lease. On the 
failure of any lessee or assignee to comply 
with any regulation or any obligation in 
the lease or assignment, the Secretary of 
the Interior may cancel and annul such 
lease without resorting to the courts and 
without any further proceeding: Pro¬ 
vided, That the party or parties charged 
with such violation shall be first given 
not less than 30 days’ notice to show 
cause why such lease should not be can¬ 
celed and annulled or other order made 
with reference thereto. 

§ 175.26 Fine ; notice and hearing. 
Violation of any of the terms or condi¬ 
tions of any lease or of the regulations 
pertaining thereto shall subject the lease 
to cancellation by the Secretary of the 
Interior, or the lessee to a fine of not 
exceeding $500 per day for each and 
every day the terms of the lease or of 
the regulations are violated, or the or¬ 
ders of the superintendent in reference 
thereto are not complied with, or to both 
such fine and cancellation in the discre¬ 
tion of the Secretary of the Interior: 
Provided, That the lessee shall be en¬ 
titled to notice and hearing with respect 
to the terms of the lease or of the regu¬ 
lations violated, which hearing shall be 
held by the superintendent, whose find¬ 
ings shall be conclusive unless an appeal 
be taken to the Secretary of the Interior 
within 30 days after notice of the super¬ 
intendent’s decision, and the decision of 
the Secretary of the Interior upon appeal 
shall be conclusive. 

§ 175.27 Changes in regulations. The 
regulations in this part are subject to 
change or alteration at any time by the 
Secretary of the Interior. 

§ 175.28 Location of sites for mines 
and buildings. In event of disagreement 
between two or more mineral lessees re¬ 
garding sites for the location of wells, 
mines, buildings, plants, etc., the same 
shall be determined by the superintend¬ 
ent aft%r investigation and after due 
consideration of prior right of any lessee 
by reason of date of approval of lease. 
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§ 175.29 Prospecting; abandonment 
of mines. All prospecting or mining op¬ 
erations or the abandonment of a well or 
mine shall be subject to the approval of 
the superintendent, and any disagree¬ 
ment between lessees of mineral leases 
regarding operations likely to result in 
injury to either lessee shall be deter¬ 
mined by the superintendent, whose de¬ 
cision shall be final, unless an appeal is 
filed with the Secretary of the Interior 
within 30 days after notice of such 
decision. 

§ 175.30 Lessees must appoint local 
representative. Before actual drilling or 
development operations are commenced 
on leased lands, the lessee or assignee 
shall appoint a local or resident repre¬ 
sentative within the State, on whom the 
superintendent or other authorized rep¬ 
resentative of the department may serve 
notice or otherwise communicate with in 
securing compliance with the regulations 
in this part and shall notify the superin¬ 
tendent of the name and post office 
address of the representative so ap¬ 
pointed. 


Part 176—Lead and Zinc Mining Opera¬ 
tions and Leases, Quapaw Agency 

Sec. 

176.0 Definitions. 

176.1 No operations until lease approved. 

176.2 Local representative of lessee. 

176.3 Manner and time of royalty pay¬ 

ments. 

176.4 Leases to be sold at public auction. 

176.5 Royalty rates. 

176.6 Applications for leases; consent of 

Indian owners. 

176.7 Advertisement of sale of leases. 

176.8 Submission of bids. 

176.9 Execution of leases. 

176.10 Renewal of leases on developed lands. 

176.11 New leases where prior leases have 

been forfeited or abandoned. 

176.12 Advertising costs. 

176.13 Bond. 

176.14 Payments to be made to superin¬ 

tendent. 

176.15 Leases to be accompanied by Form D. 

176.16 Requirements of corporate lessees. 

176.17 Additional information required. 

176.18 Term of leases. 

176.19 Forms. 

176.20 Assignment. 

176.21 Payment of gross production tax on 

lead and zinc. 

176.22 Operations. 

176.23 Cooperation between superintendent 

and district mining supervisor. 

176.24 Books and accounts. 

176.25 Prior regulations superseded. 

Authority: §§ 176.0 to 176.25 issued under 
sec. 26. 41 Stat. 1248, 50 Stat. 68. 

§ 176.0 Definitions. The following 
expressions, w'herever used in the regula¬ 
tions in this part or leases thereunder, 
shall have the meaning designated in 
this section: 

(a) Superintendent. The term "su¬ 
perintendent” shall mean any person in 
charge of the Quapaw Indian Agency, or 
having supervision under the direction of 
the Secretary of the Interior of the In¬ 
dian restricted and trust allotted lands 
thereunder. 

(b) Allottee. The term "allottee” 
shall mean any Indian to whom land has 
been allotted, or any Indian owner of 
land or interest therein as an heir or 
devisee. 


(c) Incompetent Indian. The term 
"incompetent Indian” or "incompetent” 
shall mean any Indian who has been de¬ 
clared by the Secretary of the Interior 
to be incompetent to improve or manage 
his restricted or trust lands properly or 
with benefit to himself. The term shall 
also include any Indian who is a minor 
and any Indian who is a legal incompe¬ 
tent under the laws of the State. The 
term shall also apply to any Indian who 
is in fact incompetent, and the question 
of whether an Indian is competent or 
incompetent at the time of making a 
lease of his restricted or trust Indian 
lands is one for the Secretary of the In¬ 
terior to determine. 

(d) Lessee. The term "lessee,” except 
where otherwise modified or limited in 
the regulations in this part, shall mean 
any person, firm, or corporation, their 
legal representatives, heirs, or assigns, 
to whom a lead and zinc mining lease 
has been made by or on behalf of Indians 
under the provisions of the regulations 
in this part. 

(e) Lessor. The term "lessor,” except 
where otherwise modified or limited in 
the regulations in this part, shall mean 
any Indian owning or having any interest 
in restricted or trust allotted and in¬ 
herited lands under the supervision of 
the Quapaw Indian Agency, by or for 
whom a lease has been executed pursu¬ 
ant to the regulations in this part. 

(f) Leased lands. The terms "leased 
lands,” "leased premises,” or "leased 
tract” shall mean any leased restricted 
or trust lands within and under jurisdic¬ 
tion of the Quapaw Indian Agency al¬ 
lotted to or inherited by an Indian. 

(g) Mining operations. The term 
"mining operation” or "operations,” ex¬ 
cept where otherwise modified or limited 
in the regulations in this part or in leases 
thereunder shall mean actual drilling, 
mining, or construction on the leased 
lands. 

§ 176.1 No operations until lease ap¬ 
proved. No operations under any lease 
executed under the regulations in this 
part shall be permitted upon any re¬ 
stricted or trust lands allotted to or in¬ 
herited by an Indian until such lease 
covering such tract shall be approved by 
the Secretary of the Interior, 

§ 176.2 Local representative of lessee. 
Before actual drilling or development op¬ 
erations are commenced on the leased 
lands the lessee shall appoint a local or 
resident representative within Ottawa 
County, Oklahoma, on whom the super¬ 
intendent may serve notice or otherwise 
communicate with in securing compli¬ 
ance with the regulations, and shall 
notify the superintendent of the name 
and post-office address of the represent¬ 
ative so appointed. In the event of the 
incapacity or absence from the county of 
Ottawa of such designated local or resi¬ 
dent representative, the lessee shall ap¬ 
point some person to serve in his stead, 
and in the absence of such representative 
or of notice of the appointment of a sub¬ 
stitute any employee of the lessee upon 
the leased premises, or the contractor, or 
other person in charge of mining opera¬ 
tions thereon shall be considered the 
representative of the lessee for the pur¬ 


pose of service of orders or notices as 
provided in this part, and service upon 
any employee, contractor, or other per¬ 
son shall be deemed service on the lessee. 
Wherever a notice is provided for in the 
regulations in this part or in the lease 
form it shall be deemed sufficient if no¬ 
tice has been mailed to the last known 
address of the lessee or his local or resi¬ 
dent representatives, and time shall be¬ 
gin to run with the day next ensuing 
after the mailing, or form date of de¬ 
livery of personal notice. 

§ 176.3 Manner and time of royalty 
payments. All royalties belonging to the 
lessor shall be paid to the superintendent 
of the Quapaw Agency at Miami, Okla., 
or such other official as the Secretary of 
the Interior may designate, for the bene¬ 
fit of the lessor, not later than 15 days 
from the 1st of each month for ore and 
concentrates sold during the preceding 
month. 


§ 176.4 Leases to be sold at public auc¬ 
tion. Except as otherwise provided in 
the regulations in this part, no lead and 
zinc mining lease under this part of re¬ 
stricted or trust allotted and inherited 
Indian lands within and under the Qua¬ 
paw Indian Agency shall be made except 
to the highest responsible bidder at pub¬ 
lic auction. 


§ 176.5 Royalty rates, (a) In leases 
offered for sale at public auction under 
the regulations in this part the royalty 
to be paid by the lessee shall be stipu¬ 
lated at a fixed percent of the gross 
proceeds of all lead and zinc ores and 
concentrates extracted irom the leased 
premises, the royalty to be computed 
and based upon each sale of ore or con¬ 
centrates separately, the rate of royalty 
to be determined and fixed by the Secre¬ 
tary of the Interior in the case of each 
lease prior to the offering of such lease 
for sale. Subject to the right of the 
Secretary of the Interior to reject any 
and all bids, leases offered for sale at 
public auction shall be awarded in each 
case to the responsible bidder submitting 
the highest bonus offer. 

(b) In leases not offered for sale at 
public auction but'Otherwise made ana 
entered into under the provisions of tne 
regulations in this part the royalty stip¬ 
ulated and fixed therein shall be such as 
may be determined by the Secretary of 
the Interior or as may be agreed upon 
each case, subject to the approval of tne 


Secretary of the Interior. 

(c) It shall be further provided, how¬ 
ever, that said sale-price basis f° r 
determination of the rates and a ®?T? 
of royalty shall not be less than the h - 
est and best obtainable market 
the lead and zinc ores and concentrate 
at the usual and customary l 5 * ac . e flt 
posing of such ores and concentrai 
the time of sale: Provided, /Mnoeuer, 
the right is reserved to the Sec ?’ e j£*7 flre 
the Interior to determine and P c. 
such market price if it is deemea , 
sary for him to do so for the prot 
of the interests of the Ipdian ' u _ 

provided further, That the right 
served to the Secretary of the Interior 
behalf of the Indian lessors to reserve 
any time it shall be deemed to be 
best interests of the Indian less ^ u 
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upon due notice to the lessee, the royalty 
share of the gross production of the ore 
and concentrates and upon such notice 
that the royalty share of such production 
shall be stored and not sold, the lessee 
shall be required to store, free of charge 
to the Indian lessors in the ore bins of 
said lessee, said royalty shares of the 
gross production of ore and concentrates, 
provided that the lessee may not be re¬ 
quired to store ore on concentrates for 
the lessor in amounts greater than one- 
third of his bin capacity or for a period 
longer than 6 months. 

§ 176.6 Applications for leases; con¬ 
sent of Indian owners, (a) Applications 
or requests by the Indian owners of re¬ 
stricted or trust land, or by others, that 
such land be leased or offered for lease 
for lead and zinc mining purposes should 
be addressed to the Secretary of the In¬ 
terior and submitted through the super¬ 
intendent of the Quapaw Indian Agency. 
Upon receipt of such applications or re¬ 
quests, the superintendent shall give 
consideration thereto and forward the 
same to the Commissioner of Indian Af¬ 
fairs with his report and recommenda¬ 
tion. 

(b) In no instance will a new lease be 
executed and delivered (or advertised for 
sale to the highest bidder) unless the 
Indian owner thereof, if an adult who 
has not been specifically found by the 
Secretary of the Interior to be personally 
incompetent to transact ordinary busi¬ 
ness affairs, has agreed to the terms of 
said lease or the terms under which said 
lease is advertised for lease, except in 
cases where the land is owned by sev¬ 
eral co-tenants, and, in such cases, no 
such lease shall be given or advertised 
for sale unless the co-owners or a ma¬ 
jority in interest, if adults, and not spe¬ 
cifically declared incompetent, have first 
consented thereto: Provided , That in 
the event the majority in interest is 
owned by minors, or adults specifically 
found to be incompetent, then and in 
that event, the Secretary of the Interior 
reserves the right to lease the entire 
tract if, in his opinion, such leasing will 
inure to the best interests of the re¬ 
stricted Indian owners. 

5176.7 Advertisement of sale of leases. 
Upon authority being granted by the 
Secretary of the Interior to the super¬ 
intendent to offer for sale at public auc¬ 
tion a lead and zinc mining lease of any 
tract or tracts of restricted or trust al¬ 
lotted and inherited Indian lands, the 
superintendent shall cause a notice to be 
published once a week for at least 4 weeks 
in some designated newspaper of general 
circulation in the county in which the 
land is located, setting forth that upon a 
certain day, which shall be not less than 
*>u days from the first publication of such 
otice and at a place to be named in 
ne notice, the superintendent or other 
ujy authorized representatives of the 
wretary of the Interior will offer for 

c at public auction a lead and zinc 
numng lease of such lands to the high- 
- and best bidder, subject to the rules 
^Kulations prescribed by the Secre- 
JT? or interior, notice to be in such 

tarv ** Prescribed by the Secre- 

*** 01 Interior. 
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§ 176.8 Submission of bids. At the 
time of public auction bidders may sub¬ 
mit their bids in person or by authorized 
agents, but in the latter case the bids 
must be accompanied by power of attor¬ 
ney duly executed by the real party or 
person in interest. Sealed bids may be 
submitted by mail or otherwise to the 
superintendent at his office at Miami, 
Okla., or delivered to him at the place 
set for the sale at any time prior to the 
hour fixed for offering the lease for sale. 
At the time and place of the public auc¬ 
tion and before receiving the public bids 
the officer in charge shall announce the 
amounts and terms of all sealed bids re¬ 
ceived by him and the names of the 
bidders. The persons present, including 
those, if any, who may have theretofore 
submitted sealed bids, shall then be al¬ 
lowed to offer public bids. Bids must 
contain the offer of the stipulated and 
fixed royalty (see § 176.5 as to royalty) 
and, in addition thereto, the offer of a 
bonus payable as follows: 25 percent at 
time of sale and the balance before or at 
time of execution of the lease contract. 
Bidders shall be required to submit with 
their bids a draft or certified check pay¬ 
able to the order of the superintendent 
covering the advance rental for the first 
year on the proposed leasehold and 25 
percent of the amount of the bonus of¬ 
fered. The superintendent shall, in each 
case, determine the highest and best bid, 
said determination, however, to be sub¬ 
ject to the approval of the Secretary of 
the Interior. Upon approval by the Sec¬ 
retary of the Interior of the award, the 
successful bidder shall, within 30 days 
from notice thereof, enter into and exe¬ 
cute the lease contract in accordance 
with said bid and the regulations in this 
part. The lease so executed shall be 
subject to the approval of the Secretay 
of the Interior and may be accepted or 
rejected by him when submitted for his 
approval. The right is reserved to the 
Secretary of the Interior, in the event of 
the rejection of such lease, to authorize 
and instruct the superintendent to accept 
the offer of some competitive bidder or 
to readvertise the land for lease. The 
report of the superintendent to the Com¬ 
missioner of Indian Affairs relative to the 
auction sale shall contain full informa¬ 
tion as to all bids received for the lease 
rights on the land. If any person or 
party fails or refuses to execute a lease 
after being declared the highest bidder or 
after being awarded such lease, the 
amount tendered with his bid shall be 
forfeited to the superintendent for the 
benefit of the owner of the land. 

§ 176.9 Execution of leases. When¬ 
ever a lease award to a proposed lessee 
has been approved by the Secretary of 
the Interior, as provided in §§ 176.7 and 
176.8, the lease contract shall be executed 
by the Indian owner of the land, if he 
be an adult and not incompetent as de¬ 
fined in § 176.0 (c). Before any lease 
is entered into by the Indian owners or' 
is approved by the Secretary of the In¬ 
terior, all the adult and competent own¬ 
ers or co-owners of the tract of land 
which it is proposed to lease, shall be 
furnished by the Bureau such geological 
reports as may be available or that can 
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be secured from the representative of the 
Geological Survey showing the estimated 
mineral reserves on said property, the es¬ 
timated reasonable value of such prop¬ 
erty for mining purposes, and such other 
data as might reasonably be necessary 
to fully advise the owners of said prop¬ 
erty of the then present status and min¬ 
ing value of their lands. If the Quapaw 
or other Indian owner of the land is a 
minor, or is otherwise an incompetent 
as defined in the regulations in this part, 
the lease contract shall be executed by 
the superintendent for and on behalf of 
such minor or such incompetent. The 
leases executed, either by the Indian 
owner of the land or by the superin¬ 
tendent in his behalf, shall be subject to 
the approval of the Secretary of the 
Interior and shall be effective only upon 
such approval. 

§ 176.10 Renewal of leases on deveU 
oped lands, (a) In cases where the 
lands have heretofore been leased, and 
lead and zinc ores have been discovered 
hereon, and it shall appear to the Secre¬ 
tary of the Interior to be advisable and 
to the best interests of the Indian own¬ 
ers of the lands that the terms of the 
existing lease or leases be extended, or 
that a new lease or leases for an addi¬ 
tional period of time, or that a new lease 
or leases to take effect upon the expira¬ 
tion of present valid leases, should, upon 
application therefor, be granted to either 
the present lessees or to parties holding 
under assignments, subleases, or mining 
contracts, from such present lessees, or 
to parties who have expended capital in 
lead and zinc mining operation and de¬ 
velopment of the land under such leases, 
assignments, subleases, or mining con¬ 
tracts, a new lease or leases or contract 
of extension or existing lease or leases 
as may be authorized by the Secretary 
of the Interior may be entered into with 
the proper party or parties as may be 
determined by said Secretary of the In¬ 
terior, and such new lease or leases or 
contract of extension of existing lease 
or leases shall be executed subject to the 
regulations in this part by and between 
the Indian owner of the land, if an adult 
and not incompetent as defined in § 176.0 
(c), and said proper party or parties. 
If the Quapaw or other Indian owner of 
the land is a minor or an otherwise in¬ 
competent as defined in § 176.0 (c), the 
superintendent shall execute the new 
lease or leases or contract of extension of 
existing lease or leases for and on behalf 
of said Indian minor or incompetent. 
Said new leases or contracts of exten¬ 
sion of old leases, whether executed by 
the Indian owner of the land or by the 
superintendent for and in his behalf, 
shall be subject to the approval of the 
Secretary of the Interior and shall be¬ 
come effective only upon such approval. 
No offering for sale at public auction or 
advertisement of sale will be necessary 
in reference to contracts of extension 
of leases, or to leases entered into under 
this section, as above provided, but such 
lease or contract shall be upon such 
terms as to bonus and royalty as may be 
determined and fixed in each case by the 
Secretary of the Interior under the pro¬ 
visions of § 176.5. The approval by the 
Secretary of the Interior of new leases 
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or of the contracts of extension of old 
leases shall be conclusive as to the valid¬ 
ity of said leases, or contracts of ex¬ 
tension of leases, the manner and method 
of negotiating the same, and the exe¬ 
cution thereof. If, however, in any case 
where lands have heretofore ,been leased 
and lead and zinc ores have been discov¬ 
ered thereon, it shall appear to the Sec¬ 
retary of the Interior that the extension 
of the existing lease or leases or the 
granting of new leases to the present 
lessees, or to the persons or parties hold¬ 
ing under said lessees by assignment, 
sublease, or mining contract, would not 
be to the best interests of the Indian 
owners of the land, the Secretary of the 
Interior may, at the expiration, can¬ 
cellation, or forfeiture of the existing 
lease, cause the mining lease rights on 
said land to be offered for sale at public 
auction to the highest bidder. If the 
lead and zinc mining lease on said land 
be offered for sale at public auction, the 
same procedure shall be followed as pro¬ 
vided in §§ 176.7-176.9. 

(b) Applications under the provision 
of this section for a lease or extension of 
lease or for the approval of such lease 
or extension of lease will not be received 
or considered prior to the period of 1 
year next preceding the date of the ex¬ 
piration of such valid existing lease or 
leases as may be on the land covered by 
such application. 

(c) Applications under the provisions 
of this section for a lease or extension of 
lease or for the approval of such lease 
or extension of lease shall be filed with 
the superintendent of the Quapaw 
Agency at any time within the period of 
1 year next, preceding the date of the 
expiration of such valid existing lease or 
leases as may be on the land covered by 
such application, and if the records of or 
papers in the office of said superintendent 
or the records of the county court of 
Ottawa County, Okla., indicate that 
there are any prior existing leases, sub¬ 
leases, assignments of leases, or mining 
contracts covering any of the land ap¬ 
plied for. the superintendent shall notify 
all persons having or claiming any rights 
or interest in or under said prior exist¬ 
ing leases, subleases, assignments of 
leases, or mining contract concerning 
said application for lease or extension of 
lease, and that they will be allowed 10 
days in which to file with the superin¬ 
tendent any objection they may have to 
the allowance of the application or to the 
approval of the new lease or extension of 
existing lease. If objection or protest is 
made by any owner of the land or by any 
person claiming rights or interests in or 
under existing lease, sublease, assign¬ 
ment of lease, or mining contract, a rea¬ 
sonable time, not exceeding 20 days, shall 
be allowed them in which to file their 
statement or brief in support of their 
protest or objection, and a reasonable 
further time not exceeding 10 days shall 
be allowed the applicant for new lease or 
for extension of existing lease to reply in 
support of the application. In case of 
contest, hearings may be had if deemed 
necessary by the Secretary of the Interior 
or his representatives. The application 
and papers in each case shall be for¬ 
warded by the superintendent of the 


Quapaw Indian Agency to the Commis¬ 
sioner of Indian Affairs with his report 
and recommendation in regard thereto. 

§ 176.11 New leases where prior leases 
have been forfeited or abandoned. In 
cases where the lands have heretofore 
been leased and lead and zinc ores have 
been discovered byt the mines and min¬ 
ing operations have been abandoned and 
the leases have been canceled or for¬ 
feited or have expired, special arrange¬ 
ments in the matter of the leasing and 
mining of said lands may be made pro¬ 
vided the consent thereto of the Secre¬ 
tary of the Interior be first obtained. 
Applications containing special offers as 
to the terms and conditions may be con¬ 
sidered by the Secretary of the Interior 
and the leasing of said lands may be made 
upon such special terms and conditions 
as the Secretary of the Interior may in 
each case deem to be for the best inter¬ 
ests of the Indian owners of the land. 
If, however, in any case, it shall appear 
to the Secretary of the Interior that the 
granting of such lease w T ould not be to 
the best interest of the Indian owners 
of the land, the Secretary of the Interior 
may cause the mining lease rights on said 
land to be offered for sale at public auc¬ 
tion to the highest bidder. If the lead 
and zinc mining lease on said land be 
offered for sale at public auction, the 
same procedure shall be followed as pro¬ 
vided in §§ 176.7-176.9. 

§176.12 Advertising costs. All adver¬ 
tising costs, publication fees, expenses 
incurred for abstracts of lease title, and 
other expenses incurred in connection 
with the advertising and sale of leases 
and in connection with the execution of 
lease contracts shall be borne by the 
lessee. In the event a lease of the land 
is offered to the highest bidder and he 
fails or refuses^ to execute such lease 
when duly notified and as required by or 
under the regulations in this part, and 
no other bid is accepted, such costs, fees, 
and expenses shall be paid from such 
money as he may have paid with his bid. 
If no bid is tendered after a tract is ad¬ 
vertised, or if all bids are refused, said 
items of expenses shall be charged to the 
Indian owner of the land and be paid by 
him or be paid by the superintendent 
from any funds held by such superin¬ 
tendent to the credit of such Indian 
owmer of the land. 

§ 176.13 Bond. Every mineral lease 
made and entered into under the regula¬ 
tions in this part, by an Indian or by the 
superintendent as his representative or 
in his behalf, must be accompanied by a 
surety bond, executed by the lessee and 
by a responsible surety company or two 
or more satisfactory sureties, guarantee¬ 
ing the payment of all deferred install¬ 
ments of bonus and the payment of all 
specified royalties and rentals and the 
performance of all covenants and agree¬ 
ments undertaken by the lessee. Such 
bonds shall be in amount as follows: For 
leases covering less than 80 acres, $2,500; 
for those covering 80 acres and less than 
120 acres, $3,500; for those covering 120 
acres or more, $5,000: Provided , hcrwever. 
That the lessee may, in lieu of such surety 
bond and upon execution of a proper 
penal bond to the United States in the 


sum prescribed and a proper power of 
attorney to the Secretary of the Interior 
submit therewith United States bonds or 
notes in the aggregate sum prescribed 
as security for the carrying out of the 
terms, conditions, and provisions of the 
lease: Provided further, That a lessee 
may file in lieu of such individual lease 
bonds, one bond in a sum to be fixed by 
the Secretary of the Interior covering all 
leases to which he is or may become a 
party. The right is specifically reserved 
to the Secretary of the Interior to re¬ 
quire an increase of the amount of any 
bond above the sum named in any par¬ 
ticular case where he deems it necessary 
to require such increased bond. 

§ 176.14 Payments to be made to su- 
perintendent. No bonus, rents, royal¬ 
ties, nor other payments accruing under 
any mineral lease executed in accordance 
with or subject to the regulations in this 
part and approved by the Secretary of 
the Interior shall be paid direct to the 
Indian lessor; but all such bonus, rents, 
royalties, and other payments accruing 
under any such lease shall be paid to 
the superintendent for the benefit of the 
Indian lessors, to be deposited by that 
officer to the credit of the superintendent 
in some bank designated for the deposit 
of individual Indian moneys. 


§ 176.15 Leases to be accompanied by 
Form D. Lead and zinc leases should be 
accompanied, when filed, with applica¬ 
tion for approval (Form D) 1 made under 
oath, and said application shall set forth 
the information therein required. 


§ 176.16 Retirements of corporate 
lessees. (jU When the lessee is a cor¬ 
poration, its first application must be 
accompanied by a sworn statement of its 
proper officers showing: 

(1) The total number of shares of the 
capital stock actually issued and, speci¬ 
fically, the amount of cash paid into the 
treasury on each share sold; or, if paid 
in property, state kind, quantity, and 
value of the same paid per share. 

(2) Of the stock sold how much per 
share remains unpaid and subject to 
assessment. 

(3) How much cash the company has 
in its treasury and elsewhere and from 
what source it was received. 

(4) What property, exclusive of cash, 
is owned by the company and its value. 

(5) What the total indebtedness oi 
the company is, and, specifically, the na¬ 
ture of its obligations. 

(b) Subsequent applications or in 
corporation should show briefly the ag¬ 
gregate amounts of assets and llabiiiue . 


§176.17 Additional information re¬ 
quired. Corporations, with their n 
application, must file one certifiedP> 
Df articles of incorporation and, u a ' 
eign corporation, evidence showing c 
pliance with local corporation laws, 
a list showing officers and stockho> • 

with post-office addresses and numoer 
of shares held by each. Statements oi 
any changes of officers or any cn 

or additions of stockholders must he iin 
nished to the Indian superintendent on 

January 1 of each year and at any 

nrhon rommcfpH 'ThlP right iS 


1 For further Information concerning 
forms, see §170.19. 
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to the Secretary of the Interior to re¬ 
quire of individual stockholders affidavits 
setting forth in what companies or with 
what persons or firms they are interested 
in lead and zinc mining leases, or land 
under the jurisdiction of the Quapaw 
Indian Agency, and whether they hold 
such stock for themselves or in trust. 
Evidence must also be given in a single 
affidavit (Form I) by the Secretary of the 
company or by the president of said com¬ 
pany. showing authority of the officers 
of the company to execute the lease, 
bond, and other papers. 

1 176.18 Term of leases . The term of 
lead and zinc mining leases executed 
pursuant to acts of Congress and under 
the regulations in this part shall be for 
such period of time as may be determined 
in each case by the Secretary of the In¬ 
terior, but in no case shall a lease be 
made to extend beyond the restriction or 
trust period on the lands covered by 
such lease. 

1176.19 Forms? Application, leases, 
and other papers must be upon forms 
prescribed by the Secretary of the In¬ 
terior. Except as may be otherwise pro¬ 
vided and required by the Secretary of 
the Interior, the leases and other papers 
required under the regulations in this 
part shall be in conformity with the 
forms designated, respectively, as fol¬ 
lows: 


Form A. Lease of Quapaw Indian land. 
Form B. For lease of Indian land other 

than Quapaw. 

Form C. Application by Indian 
Form D. Application for approval of lease. 
Form E. Affidavit of lessor (or of euperin- 
^ting for him) and affidavit of 

Form P. Surety bond. 

^Form G. Affidavit of surety on personal 

H - Certificate as to sufficiency of 

on personal bond. 

Form I. Affidavit as to authority of officers 
p a ^^ pora 11011 to execute lease and other 

bond?. Penal 1)01111 l‘eu of surety 
Fnm,^^ accompanying power of attorney. 
*°nn K. Assignment of lead and zinc lease. 

Qt&on£L/ ss l 9nment Leases granted 
Dart PP rI^ ed u!J n<ler the regulations In this 
Premiu m 66 assigned and the leased 
WSS.-Sf be subleased or sublet, but 
tteSecrL™ 6 C f °, t lf ent and authority of 
to iu.'fam!? 17 the Interlor and subject 
eitioRs P o? to the terms and con * 
ana s’-ihi/tt SUCh assi g ni nents. sublease. 
triM anrt ttmg c ? ntracts and not other- 
and provided also that the pro- 

thflil subleasee, or sublettee 
the rp-ni? lfled 5° hold such lease under 
? tWs part and shall 
the Sec ref? bo ? d M may be required by 
to bf whh r «n f ^Interior, such bond 
faction nf fK P °o Sible sure ty to the sat- 
tod l condiH« he | ecretary of the interior 

'onnance of ° T faUhful per * 

Uocs of th?,? cove nants and condi- 
the Indk? ase ‘ Upon the filing with 
SLSSLfi?* 1 * such assignment, 
agent ment * and bond, the said 

t0 oil restrW ah'? notlce in w ritlng 
■ _ trl cted Indian owners of said 

0f a in5f obtalned the Com- 

D. c. Indi *n Affairs, Washington 25 , 


land, advising them of said proposed 
assignment, and that if they have any 
bona fide objections to same, such ob¬ 
jections must be filed in writing within 
10 days from the date of said notice. 

§ 176.21 Payment of gross production 
tax on lead and zinc . The superintend¬ 
ent of the Quapaw Indian Agency is 
hereby authorized and directed to pay at 
the appropriate times, from the respec¬ 
tive individual Indian funds held under 
his supervision, such gross production 
tax due the State on production of lead 
and zinc from restricted lands under his 
jurisdiction as may be properly assessed 
under provisions of law against the 
royalty interests of the respective Indian 
owners in the mineral produced from 
their lands. 

§ 176.22 Operations, (a) All shafts 
shall be securely cribbed to a point at 
least 8 inches above the immediate sur¬ 
rounding surface and cribbing shall be 
maintained in good condition during the 
life of the mining lease: Provided, how¬ 
ever, That at any time shafts may be 
permanently sealed by a reinforced con¬ 
crete slab after first obtaining the writ¬ 
ten approval of the duly authorized rep¬ 
resentative of the Department of the 
Interior. The slab shall be so placed as 
to prevent caving of the ground around 
the shaft collar. 

(b) All shafts, prior to the expiration, 
surrender, or upon cancellation of the 
mining lease or abandonment of the 
property, shall be permanently sealed 
so as to prevent the caving of the ground 
around the shaft collar: Provided, how¬ 
ever, That this requirement may be 
waived after first obtaining the written 
consent of the duly authorized represent¬ 
ative of the Department of the Interior. 

(c) All shaft entrances not perma¬ 
nently sealed shall be so fenced, boxed, 
or covered as to prevent persons or 
animals from falling into the mine when 
the shaft is not in actual use, and such 
fencing, boxing, or covering shall be 
maintained in good condition during the 
life of the mining lease. 

<d> All shafts where hoisting is done 
shall be boxed or fenced on three sides 
and the fourth side equipped with a gate 
which shall be kept closed when access to 
the shaft is not necessary. 

(e) All churn drill holes shall be se¬ 
curely plugged to the surface unless used 
for ventilation or other mining purposes, 
in which case they shall be cased or 
otherwise prevented from caving or be¬ 
coming a hazard to persons or animals. 
If cased, the casing shall extend 4 feet 
above the collar of the hole. 

§ 176.23 Cooperation between super¬ 
intendent and district mining supervisor . 

(a) The district mining supervisor of 
the Miami field office, Geological Survey, 
directly or through his assistants, shall 
receive from lessees for the superintend¬ 
ent, all notices, reports, drill logs, maps, 
and records, and all other information 
relating to mining operations required 
by said regulations to be submitted by 
lessees, and shall maintain a file thereof 
for the superintendent. 

(b) The files of the Geological Survey 
supervisor relating to lead and zinc 
leases of Quapaw Indian lands shall be 


at all times available for inspection and 
use by authorized employees of the 
Bureau of Indian Affairs, and the em¬ 
ployees of the Geological Survey assigned 
to work relating to Indian lands shall 
furnish to authorized employees of the 
Bureau of Indian Affairs such informa¬ 
tion and technical advice as may be 
necessary or appropriate to the most 
efficient cooperation in the conduct of 
the work assigned to the two bureaus. 
Likewise, similar facilities and service 
shall be provided for the benefit of the 
authorized employees of the Geological 
Survey by the Bureau of Indian Affairs. 

(c) No orders of any kind will be 
issued by Geological Survey representa¬ 
tives to any Indian, but such representa¬ 
tives shall have full authority to issue 
and amend, orders to operators relative 
to production and operations: i. e., the 
supervision of all operations, including 
safety and efficiency, health and sanita¬ 
tion, and prevention of material or eco¬ 
nomic waste, such orders to be prepared 
with the advice of the local representa¬ 
tive of the Bureau of Indian Affairs. 

Cross Reference: For regulations of the 
Geological Survey, see 30 CFR Chapter n. 

§ 176.24 Books and accounts, (a) 
The lessee shall maintain books in which 
shall be kept a correct account of all ore 
and rock mined on the tract, of all ore 
put through the mill, of all lead and 
zinc concentrates produced, and of all 
ore and concentrates sold and to whom 
sold, the weight, assay value, moisture 
content, base price, dates penalties, and 
price received, and the percentage of 
lead and zinc recovered. A correct state¬ 
ment of the same for each month shall 
be furnished the office of the district 
mining supervisor pursuant to § 176.23 
not later than 15 days after the first of 
each month for the preceding month, 
together with a certificate from the 
smelter showing the unit price paid for 
the mineral purchased and the amount 
of ore and concentrates purchased dur¬ 
ing the month from said land. 

(b) An audit of the lessee’s accounts 
and books shall be made semiannually, or 
at such other times as may be directed 
by the Secretary of the Interior, by certi¬ 
fied public accountants, approved by the 
Secretary, and at the expense of the 
lessee. The lessee shall furnish free of 
cost a copy of such semiannual or other 
audit, through the office of the district 
mining supervisor pursuant to § 176.23, 
within 30 days after the completion of 
each auditing. 

§ 176.25 Prior regulations superseded. 
All former regulations governing the 
leasing for lead and zinc mining purposes 
of restricted or trust lands of Indians 
under the supervision of the Quapaw 
Indian Agency are superseded by this 
part. 


Subchapter Q—Oil and Gas 

Past 181— Oil and gas ^leases and 

OPERATIONS ON TRIBAL LANDS [RE¬ 
SERVED] 


Part 182— Oil and gas leases and 

OPERATIONS ON ALLOTTED LANDS [RE¬ 
SERVED] 
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Part 183—Leasing of Osage Reservation 
Lands for Oil and Gas Mining 

Sec. 

183.1 Definitions. 

OIL MINING LEASES 

183.2 Royalty payments. 

183.3 Government reserves right to pur¬ 

chase oil. 

183.4 Drilling obligtaions. 

183.5 Use of surface lands; settlement of 

damages to lands and crops. 

183.6 Prohibition of waste; intoxicating 

liquors not permitted; books and 
accounts. 

183.7 Improvements on the land. 

183.8 Lands may be leased separately for 

gas. 

183.9 Gas wells to be turned over to gas 

lessee. 

183.10 011 wells to be turned over to oil 

lessee. 

183.11 Wells producing both oil and gas. 

183.12 Drilling through gas sand. 

183.13 Deepening wells. 

183.14 Casing-head gas* 

183.15 Gas for operating purposes. 

183.16 Surrender of lease. 

183.17 Form of payment. 

183.18 Leases subject to current regulations. 

183.19 Penalty for violation of lease terms. 

183.20 Bonds. 

183.21 Provisions of forms made a part of 

regulations. 

GAS MINING LEASES 

183.22 Certain provisions of oil mining lease 

identical with gas mining lease. 

183.23 Contracts for the sale of gas for in¬ 

dustrial purposes. 

UTILIZATION or CASING-HEAD OAS WHEN USED 
FOR THE MANUFACTURE OF GASOLINE 

183.24 Royalty on casing-head or natural 

gasoline, butane, propane, or other 
liquid hydrocarbon substances ex¬ 
tracted from gas, drip gasoline, or 
other natural condensate. 

183.25 Casing-head gas contracts and divi¬ 

sion orders. 

183.26 Effective date of casing-head gas con¬ 

tracts. 

183.27 Casing-head gas contracts subject to 

regulations of Interior Depart¬ 
ment. 

183.28 Royalty on casing-head gasoline 

manufactured from casing-head 
gas by oil lessees. 

183.29 Determining gasoline content of cas¬ 

ing-head gas for royalty purposes. 
183-30 Measurement of gas. 

183.31 Reports of sales of casing-head gas. 

183.32 Oil lessees may be allowed to manu¬ 

facture casing-head gasoline from 
casing-head gas. 

183.33 Lessees not relieved by division or¬ 

ders from paying royalties if pur¬ 
chaser fails to pay. 

183.34 Residue gas to be delivered to gas 

lessee. 

183.35 Casing-head gas sold to plants out¬ 

side of Osage County. 

183.36 Burners for oil or gas used for oper¬ 

ating purposes. 

183.37 Measurement of gas used by oil or 

gas lessees. 

ACREAGE 

183.38 Limitation. 

HOW TO ACQUIRE LEASES OP TRIBAL LANDS 

183.39 Sales of oil leases and gas leases; 

leases to be sold at public auction. 

183.40 Corporations and corporate show¬ 

ing. 

183.41 How to acquire permission to begin 

operations on homestead allot¬ 
ments. 

183.42 Rental period after consent of 

Superintendent to begin opera¬ 
tions on homesteads. 


Sec. 

183.43 Lessees’ process agents. 

183.44 Lessees subject to superintendent’s 

orders; books and records open to 
Inspection. 

183.45 Reports and time of royalty pay¬ 

ments. 

ASSIGNMENTS 

183.46 Approval of lease instruments. 

183.47 Filing of assignments and drilling 

contracts. 

183.48 Notices. 

OPERATIONS 

183.49 Commencement of operations. 

183.50 Settlement of damages claimed by 

persons other than lessee or owner 
of lands. 

183.51 Well location fees. 

183.52 Information to be given surface own¬ 

ers before commencement of drill¬ 
ing. 

183.53 Procedure for settlement of damages 

claimed. 

183.54 Slush pits; fine for failure to provide. 

183.55 Notice to lessees in damage cases. 

183.56 Lessees or tenants may represent sur¬ 

face owners. 

183.57 Lessee’s use of water. 

183.58 Settlement of damage claims to sur¬ 

face lands covered by Federal farm 
loan. 

POWERS AND DUTIES OF INSPECTORS 

183.59 Duties of inspectors. 

183.60 Limit plrcentage of well flow. 

183.60a Unit operating area. 

183.61 Judge whether orders complied with. 

REQUIREMENTS OF LESSEES 

183.62 Notice of location of proposed well. 

183.63 Drilling records. 

183.64 Plats showing location of wells. 

183.65 Rigs to be marked. 

183.66 Line drilling. 

183.67 Notice prior to removal of casing. 

183.68 Two slush pits required. 

183.69 Water control. 

183.70 Productive formations to be pro¬ 

tected. 

183.71 Control devices. 

183.72 Waste of gas to be prevented. 

183.73 Determining cost of well. 

183.74 Oil and gas to be separated. 

183.75 Use of gas for lifting oil. 

183.76 Prevent wastage of oil and gas. 

183.77 Approval of inspector for use of gas 

for operations. 

183.78 Flambeau lights. 

183.79 Most approved methods to be fol¬ 

lowed in drilling and producing 
operations. 

183.80 Superintendent to be notified of in¬ 

tended operations. 

183.81 Abandonment of wells. 

183.82 Well plugging. 

183.83 Variation in plugging methods in 

certain cases. 

183.84 Plugging to be approved by inspector. 

183.85 Disposal of B. S. and salt water. 

183.86 Accidents to be reported. 

183.87 Tankage for crude oil. 

183.88 Division orders. 

183.89 Use of timber from leased lands. 

183.90 Gas wells drilled by oil lessees and 

vice versa. 

PENALTIES FOR VIOLATION OF REGULATIONS 

183.91 Amount of penalties. 

EFFECTIVE DATE OF REGULATIONS 

183.92 Regulations to be effective from date 

of approval. 

FORMS 

183.93 Forms. 

APPROVAL FEE 


HEARINGS AND APPEALS 

Sec. 

183.95 Hearings and appeals. 

Authority: §§ 183.1 to 183.95 Issued under 
sec. 3, 34 Stat. 543. Interpret or apply 6ecs. 1, 
2, 45 Stat. 1478,1479. Other statutory provi¬ 
sions interpreted or applied are cited to text 
in parentheses. 

§ 183.1 Definitions . The following 
words or terms when used in the lease 
and regulations in this part shall have 
the meaning shown in this section: 

(a) Superintendent. The Superin¬ 
tendent of the Osage Agency, Pawhuska, 
Oklahoma, in charge of the Osage 
Agency and Reservation, or any other 
person who may be in charge of such 
agency and reservation, and it shall be 
his duty to enforce compliance with the 
regulations in this part. 

(b) Inspector. Any person appointed 
as Inspector of oil and gas wells, or who 
may be designated by the Secretary of 
the Interior or the Commissioner of In¬ 
dian Affairs to supervise oil or gas opera¬ 
tions on Osage lands under the direction 
of the Superintendent. 

(c) Oil lessee. Any person, firm, or 
corporation to whom an oil mining lease 
is made under the regulations in this 
part. 

(d) Gas lessee. Any person, firm, or 
corporation to whom a gas lease is made 
under the regulations in this part. 


OIL MINING LEASES 

§183.2 Royalty payments— (a) 
Royalty on oil produced by primary or 
gas injection methods. The lessee shall 
pay or cause to be paid to the Superin¬ 
tendent, for the lessor as a royalty, the 
sum of 16% percent of the gross proceeds 
from sales after deducting the oil used 
for fuel in operating the lease, unless the 
Osage Tribal Council, with the approval 
of the Commissioner of Indian Affairs, 
shall elect to take the royalty in oil; pay¬ 
ment to be made at time of sale or re¬ 
moval of the oil, except where 
are made on division orders; and settle¬ 
ment shall be based on the actual seillins 
price, but at not less than the hignwv 
posted market price in the Mid-Conu- 
nent oil field on the day of sale or re¬ 
moval: Provided, That when the Q^n- 
tity of oil taken from all the P roda ™ 
wells on any quarter-section ac( ; orc " 
to the public survey, or factional quar¬ 
ter-section if the land covered by 
lease does not include the full qua 
section, during any calendar ’ r 
sufficient to average one hwma 
more barrels per well per day, the ro> 
on such oil shall be 20 percent. 

(b) Royalty on oil 
water flood process. when h ? bv pr i. 
mated reserves of oil recovera ,^ H ;f 1 P 0 m 
mary and/or gas injection methods ir 
a specified sand or sands have \ 
pleted or partially depleted, t 
and the Tribal Council may 
a new royalty rate to be approv * Je5S 
Superintendent, the sum to be ^ 
than 12 % percent of , the ? r h ° v tbe water 
from sales of oil produced by iluse d 
flood process after deducting t 
for fuel in operating thelease, ova j 
Osage Tribal Council. withjJgL* 
of the Commissioner of “0“°.. 
shall elect to take the royalty ln 0U ’ re 
ment to be made at time of sale 


183.94 Amount of fee. 
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inoval of the oil, except where payments 
are made on division orders, and settle¬ 
ment shall be based on the actual selling 
price, but at not less than the highest 
posted market price in the Mid-Conti¬ 
nent oil field on the day of sale or re¬ 
moval. 

(c) Royalty in kind. Should the 
lessor, with the approval of the Com¬ 
missioner of Indian Affairs, elect to take 
the royalty in oil, the lessee shall furnish 
free storage for the royalty oil for not 
exceeding 30 days. 


rect the suspension of drilling operations 
on any lease. 

(b) Prior to the expiration of a term 
of a lease, the Osage Tribal Council may, 
with the approval of the Superintendent, 
and a finding by him that such action is 
in the best interest of the Osage Tribe, 
grant an extension of the term of the 
lease for a period of not to exceed six 
months for the purpose of enabling the 
lessee to drill a well to the Mississippi 
Line unless oil or gas is found in paying 
quantities at a lesser depth. 


\ 183.3 Government reserves right to 
purchase oil Any of the executive de¬ 
partments of the United States Govern¬ 
ment shall have the option to purchase 
at the highest posted market price on the 
day of sale all or any part of the oil pro¬ 
duced under any lease. The Commis¬ 
sioner of Indian Affairs may impose 
restrictions as to time or times for drill¬ 
ing of wells and as to the production 
from any well or wells when in his judg¬ 
ment or the judgment of his representa¬ 
tive, such action may be necessary or 
proper for the protection of the natural 
resources of the leased land and the in¬ 
terests of the Osage Tribe of Indians, 
and in taking action, the Commissioner 
may take into consideration, among 
other things, Federal laws, State laws, 
or regulations by competent Federal or 
State authorities or lawful agreements 
among operators regulating either drill¬ 
ing or production, or both. 


5183.4 Drilling obligations, (a) 
lessees shall drill at least one well to the 
Mississippi line, unless oil or gas is found 
m commercial quantities at a lesser 
depth, on the land embraced in their 
leases, within 12 months from date of 
approval of leases, or the leases may be 
held for the full 5-year fixed term with¬ 
out drilling, upon payment of rentals to 
we Superintendent for the lessor at the 
rate of $1 per acre per annum, or a pro¬ 
portionate part thereof for each 3 
months’ period a lease is held and a well 
f not drilled, such rental beginning 
welve months from date of approval of 
Provided, That the time within 
Jr™ * 8112111 be drilled or rental 

Pajd in lieu of drilling shall not begin to 
™non any restricted homestead selec- 
toe consent of the Superin- 
xhon *!? 1 drillln & on such homestead 
, been &iven: Provided, That 
dirJ^ rmt€ncient in hls discretion may 
Jfect the drilling of any undrilled lease, 
his opinion the interests of the Osage 
Sll0ul d the lessee elect to 
such le ase before the end of any 

tW^ a l ly period wi thout drilling a well 

aciTfPj pay the rental of P« r 

the lanH P 1 ? factional part of the year 
andfftUnP h * ld and a wel1 is not drilled, 
*1 lessee to pay such rent- 

25 days * rom expiration of 
Is nothin ^ ei t° d during which such well 
lion of sb£dl ^ cause for cancella- 
but ease by the Superintendent, 
the feV P n ^f^^iation shall not release 
Nation nd hls sure ties from the ob- 
turther 8Uch rent al: Provided, 

doner whe never the Commis- 

the mo rt i 1 ? diax l Affairs shall consider 
take carp facili ties inadequate to 
of the production he may di¬ 


§ 183.5 Use of surface lands; settle¬ 
ment of damages to lands and crops, (a) 
Lessee shall have the right to use so 
much of the surface of the land as may 
be necessary for operations, including 
the right to lay and maintain pipe lines, 
telephone and telegraph lines, pull rods 
and other appliances necessary for the 
operation of the wells; also the right of 
ingress and egress and the right of way 
to any point of operations under condi¬ 
tion of least injury and inconvenience to 
the owner and occupant of the surface. 
Lessee may use water from streams and 
natural water courses for lease opera¬ 
tions as set out in § 183.57. Before com¬ 
mencing operations for the drilling of 
any well the lessee shall pay to the sur¬ 
face owner the sum of $200 for each well 
located on cultivated land (tilled or 
cultivated within the immediately pre¬ 
ceding three years, and including hay- 
meadow land), $150 for open pasture 
land, and $100 for such location on brush 
or wooded lands, and other lands not 
suitable for cultivation. Upon payment 
of such location site money, lessee shall 
be entitled to possession. Location sites 
shall be held to the minimum area 
essential for operations, and in no event 
shall exceed one and one-half acres in 
area. Lessee shall also pay tank site 
fees at the rate of $20 per tank of not 
exceeding 1,000 barrels capacity: Pro¬ 
vided, however, That no tank site fee 
shall be paid for a tank temporarily set 
on a well location site for testing purposes 
during the completion of the well. Tank 
sites shall be held to the minimum area 
essential to efficient operations, and in 
no event shall exceed an area of 50 feet 
square per tank. The sum to be paid for 
an oil tank site of larger capacity and 
occupying a greater area shall be as 
agreed upon between the surface owner 
and the lessee, and on failure to agree, 
the same shall be fixed by arbitration. 

(b) All claims for damages for use of 
the surface other than that included in 
the location and tank sites, all claims for 
damages to growing crops or improve¬ 
ments on the lands and all other claims 
for damages to the surface owners or 
their lessees arising from operations of 
the oil or gas lessees shall be settled by 
arbitration whenever the parties are un¬ 
able to agree concerning the same. But 
nothing contained in this section shall be 
construed to deny to either party to the 
controversy the right to appeal to the 
courts in the event he is dissatisfied with 
the award to or against him. 

(c) All agreements (or authenticated 
copies thereof) providing for the settle¬ 
ment of damages shall be filed in the 
Osage Agency, if the surface owner is a 


restricted Indian, and all such amounts 
which may be due and payable to any 
such Indian shall be paid to the super¬ 
intendent and by him immediately re¬ 
mitted to the Indian entitled thereto. 
All sums due as royalty or damages shall 
be a lien on all equipment and unsold oil 
on leased premises. 

Cross References: For additional regula¬ 
tions pertaining to rights-of-way, see Part 
161 of this chapter. 

§ 183.6 Prohibition of waste; intoxi¬ 
cating liquors not permitted; books and 
accounts. The lessee shall carry on op¬ 
erations in a workmanlike manner, com¬ 
mit no waste and suffer none to be com¬ 
mitted upon the land, nor permit any 
nuisance to be maintained on the prem¬ 
ises under his control, nor allow any 
intoxicating liquors to be introduced, 
brought upon, sold, or given away for 
any purposes on such premises; also keep 
an accurate account of all operations, 
receipts, and disbursements, furnishing 
sworn reports of such when and as re¬ 
quired by the regulations or by an au¬ 
thorized representative of the Secretary 
of the Interior. 

§ 183.7 Improvements on the land. 
All buildings and permanent improve¬ 
ments, including casings of all producing 
wells drilled 3 years or more prior to the 
expiration of the lease, shall remain a 
part of said land and become the prop¬ 
erty of the surface owner at expiration 
of the lease, excepting tools, tanks, 
boiler houses, pipelines, pumping and 
drilling outfits, derricks, engines, ma¬ 
chinery, and the casings of all dry or 
nonpaying wells. The casings of wells 
drilled less than 3 years prior to and 
producing oil on the expiration of the 
lease remain the property of the oil 
lessee: Provided, That such casings shall 
not be removed from the wells but shall 
be purchased from the lessee by the 
owner of the oil rights at such price as 
may be mutually agreed upon, and on 
failure to agree the price shall be fixed 
by arbitration. 

§ 183.8 Lands may be leased sepa¬ 
rately for gas. The lessee shall accept 
a lease with the understanding that the 
lands covered thereby may be leased 
to some other party who shall have the 
exclusive right to all gas except as other¬ 
wise provided. 

§ 183.9 Gas wells to be turned over to 
gas lessee. If the oil lessee shall drill a 
gas well he shall, without removing from 
the well any of the casing or other equip¬ 
ment, immediately shut the well in and 
notify the gas lessee and the superin¬ 
tendent. In the event the gas lessee does 
not within 30 days after receiving notice 
elect to take over such well and reim¬ 
burse the oil lessee the cost of drilling 
the same, including all damages paid, in 
addition to the cost in place of casing, 
tubing, and other equipment, the oil 
lessee shall immediately confine the gas 
to the original stratum, and the disposi¬ 
tion of such well shall be subject to the 
approval of the superintendent. 

§ 183.10 Oil wells to be turned over to 
oil lessee. If the gas lessee shall drill an 
oil well upon the leased lands, he shall 
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Immediately, without removing from the 
well any of the casing or other equip¬ 
ment, notify the oil lessee and the super¬ 
intendent. In the event the oil lessee 
does not within 30 days after receipt 
of notice elect to take over such well he 
shall immediately so notify the gas lessee, 
and the disposition of such well shall be 
subject to the approval of the superin¬ 
tendent. Should the oil lessee elect to 
take over the well, he shall pay the gas 
lessee the cost of drilling the same, in¬ 
cluding all damages paid in addition to 
the cost in place of casing and other 
equipment. 

§ 183.11 Wells producing both oil and 
gas . If the oil lessee shall drill a well 
which produces both oil and gas in com¬ 
mercial quantities from the same sand 
he shall immediately notify the gas lessee 
and together they shall arrange for the 
separation and utilization of the oil and 
gas, and ‘he cost pertaining to said well. 

§ 183.12 Drilling through gas sand. 
Whenever oil and gas are found in sep¬ 
arate sands, and the oil lessee desires to 
drill through the gas sand for the oil, 
he may do so provided the method of pro¬ 
tecting the gas sand shall be approved by 
the inspector. 

§ 183.13 Deepening wells. If at any 
time any oil or gas well becomes un¬ 
profitable and the oil or gas lessee desires 
to deepen the same, such action as may 
be mutually agreed upon may be taken 
not in conflict with the regulations. 
Upon failure to agree the disposition of 
such well shall be subject to the approval 
of the superintendent. 

§183.14 Casing-head gas. All casing¬ 
head gas shall belong to the oil lessee and 
when used for the manufacture of gaso¬ 
line shall be metered and be subject to a 
royalty of 16% percent based on the mar¬ 
ket value of the gasoline contents, and 
all such gas not utilized by the oil lessee 
on his leased premises or for operating 
other adjoining leases within the Osage 
Reservation, shall belong to the gas 
lessee, subject to the prescribed royalty 
of 16% percent. 

§ 183.15 Gas for operating purposes. 
The gas lessee shall furnish the oil lessee 
sufficient gas for drilling and operating 
purposes at a rate to be agreed upon, or 
on failure to agree the rate shall be fixed 
by arbitration: Provided, That the oil 
lessee shall make necessary connections 
between the well and the meter when¬ 
ever possible. 

§ 183.16 Surrender of lease. The oil 
lessee may at any time, by paying to the 
superintendent all amounts then due, in¬ 
cluding rentals in lieu of development, 
and the further sum of $1, surrender all 
or any quarter-section or fractional part 
of quarter-section where the lease does 
not cover the full quarter-section, and 
have the lease cancelled as to the lands 
surrendered and be relieved from all fur¬ 
ther obligations and liabilities thereun¬ 
der as to the part surrendered: Provided , 
That if this lease has been recorded les¬ 
see shall execute a release and record 
the same in the proper office. 

§183.17 Form of payment. All 
amounts due and payable under a lease 


shall be paid to the Superintendent by 
check or bank draft on a solvent bank. 

§ 183.18 Leases subject to current 
regulations. Leases shall be subject to 
current regulations prescribed by the 
Secretary of the Interior, relative to such 
leases, all of which are made a part of 
such leases: Provided, That no regula¬ 
tions made after the approval of any 
lease shall operate to affect the term of 
lease, rate of royalty, rental or acreage, 
unless agreed to by both parties. 

§ 183.19 Penalty for violation of lease 
terms. Violation of any of the terms or 
conditions of any lease or of the regula¬ 
tions in this part shall subject the lease 
to cancellation by the Superintendent, 
or the lessee to a fine of not exceeding 
$500 per day for each and every day the 
terms of the lease or of the regulations 
are violated, or the orders of the Super¬ 
intendent in reference thereto are not 
complied with, or to both such fine and 
cancellation in the discretion of the Su¬ 
perintendent: Provided, That prior to 
cancellation of a lease or the imposition 
of a fine as provided for in this section, 
the lessee shall be entitled to notice and 
hearing with respect to the terms of the 
lease or of the regulations violated, 
which hearing shall be held by the 
Superintendent. 

§ 183.20 Bonds, (a) Lessees shall 
furnish with each oil leaSe and each gas 
lease, to be filed at the time the lease is 
presented, a bond upon Form D, with a 
surety company duly authorized to exe¬ 
cute bonds. Such bonds shall be in the 
sum of $1,000 for each quarter-section or 
fractional quarter-section unit covered 
by the lease: Provided, however. That the 
lessee may file one bond. Form G, cover¬ 
ing all leases to which he or they are or 
may become parties instead of a separate 
bond in each case, such bond to be in the 
penal sum of $15,000. 

(b) In lieu of the bonds required un¬ 
der paragraph (a) of this section; a les¬ 
see may furnish a bond (Form 5-156) in 
the sum of $75,000 for full nation-wide 
coverage with an acceptable company 
authorized to act as sole surety to cover 
all oil and gas leases without geographic 
or acreage limitation to which the lessee 
is or may become a party. 

(c) The right is specifically reserved 
to increase the amount of bonds pre¬ 
scribed in paragraph (a) of this section 
in any particular case when the Superin¬ 
tendent deems it proper to do so. The 
nationwide bond may be increased at any 
time in the discretion of the Secretary of 
the Interior. 

(d) Form H should be used in the 
preparation of a bond covering a lease 
acquired through assignment where the 
assignee does not have a collective bond, 
or the surety does not execute its con¬ 
sent to remain bound under the original 
bond given to secure the faithful per¬ 
formance of the terms and conditions of 
the lease. 

§ 183.21 Provisions of forms made a 
part of regulations. The provisions of 
the lease, assignment, and supporting 
papers, designated as Forms A, B, D, E, 
F, G, and H are hereby made a part of 
the regulations in this part, and lessees 


will be required to adhere strictly to the 
conditions thereof. 


GAS MINING LEASES 


§ 183.22 Certain provisions of oil min¬ 
ing lease identical with gas mining lease. 
The terms of the several gas mining 
leases in effect, covering practically the 
entire acreage of the Osage Reservation, 
vary somewhat as to development re¬ 
quirements, but provisions relative to i’-e 
of surface, payment of damages by rea¬ 
sons of well locations, etc., and duties of 
lessee are practicaly identical with that 
of oil lessee. The regulations in this 
part will govern operations under all gas 
leases in the Osage Reservation so far as 
applicable. 


§ 183.23 Contracts for the sale of gas 
for industrial purposes, (a) All con¬ 
tracts for the sale of gas for industrial 
purposes and sworn statements showing 
the terms, conditions, and schedules of 
prices contained in contracts with do¬ 
mestic consumers shall be filed with the 
Superintendent, and shall be subject to 
the approval of the Commissioner of 
Indian Affairs whenever, in his opinion, 
the interests of the Osage Tribe or the 
public require such action. 

(b) In the sale and disposition of gas, 


preference shall at all times be given to 
domestic consumers, unless provided 
otherwise in the lease, and all contracts 
for the industrial use of gas shall con¬ 
tain a clause to the effect that when it 
is shown to the satisfaction of the Com¬ 
missioner that such gas is needed for do¬ 
mestic consumers within an area fixed by 
the Commissioner, such contract shall 
terminate upon the expiration of 30 days 
notice from the Commissioner, and that 
the Commissioner shall have authority 
immediately to suspend the furnishing 
of gas to industrial consumers when he 
is of the opinion that such gas is needed 
for domestic consumers. All gas fur¬ 
nished to industrial and domestic con¬ 
sumers shall be metered and sold a 
meter rates: Provided, That gas fi¬ 
nished to an oil lessee may be sold as 
provided in the gas lessee’s contract. 

(c) All contracts with domestic con¬ 
sumers shaU be subject to the inspection 




UTILIZATION OF CASING-HEAD GAS 
USED FOR THE MANUFACTURE OF GASO * 

5 183.24 Royalty on casing ^f Z 
natural gasoline, butane, propane,? 
other liquid hydrocarbon substances 
traded from gas , drip guohinorcU* 
natural condensate, (a) A r - sales 
16% percent ofthe gross P r 0 C ®f^L_ t iijrd 

shall be paid on the v alue of 

(or the lessee’s portion If ^ 

one-third) of all casing-head 
gasoline, butane, propane, rac ted 
liquid hydrocarbon substances ^ 
from the gas produced tromthel^ 
hold. The value of the r , e ® a ‘^fL u re. 
allowance for the costof jre( j Tb« 
and no royalty thereon isreqmrt£ e ^ 
royalty shall be computed o{ 

price received by the manufacture^ ^ 
such products, or such high w j,. 
lessee may receive the sam w g,, 
ported under oath and rein ^ 
Superintendent not lat " er t , „ij sues 
nf *h« succeeding month lor *» 
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products sold during the previous month. 
If the manufacturer of any product ex¬ 
tracted from casing-head gas produced 
from an Osage leasehold should sell his 
product at an arbitrary price below that 
obtained by other manufacturers selling 
such product in the open market during 
& particular month, the Superintendent 
shall notify said manufacturer of such 
discrepancy and require settlement for 
royalty upon the average price obtained 
by manufacturers selling such product in 
the open market during the same period. 
The place of sale of liquid hydrocarbons 
extracted from gas shall be at the plant 
where manufactured or when loaded 
into tank cars at or near the plant. 
Should any manufacturer sell such prod¬ 
uct by delivery to pipelines at distant 
points he may be allowed the average 
loss by waste, evaporation or otherwise 
sustained by other manufacturers in the 
Osage, of such product from the plant 
to tank cars as shown by sworn state¬ 
ments which shall be furnished when 
required by the Superintendent. 

(b) The royalty on all drip gasoline, 
or other natural condensate recovered 
from gas produced from the leased lands 
without resort to manufacturing process 
shall be 16% percent of the gross pro¬ 
ceeds from sales, except that such sub¬ 
stance, if processed in a casing-head 
gasoline plant shall be treated for roy¬ 
alty purposes as though it were gasoline. 

$183.25 Casing-head gas contracts 
end division orders. Contracts and divi¬ 
sion orders shall be entered into between 
a lessee and any other person or corpora¬ 
tion for the sale of casing-head gas, 
which shall provide for a minimum roy¬ 
alty interest for the lessor of 16% per¬ 
cent of 33 % percent of the value of the 
gasoline extracted, unless it is sold ,on a 
higher basis, in which event it shall be 
ttMnputed on such basis. 

5 183.26 Effective date of casing-head 
Ms contracts. Contracts for the sale of 
jasing-head gas entered into between 
^asees and others shall be filed with the 
superintendent within 30 days after date 
w execution, and shall be effective only 

tenden** 6 °* approva * by 

5 183.27 Casing-head gas contracts 
*° r emulations of Interior De - 
A11 con fracts for the sale of 
ng-head gas shall be made subject 
and regulations of the De- 
rtment now existing or hereafter to 
l^futeated, and shall provide that 
mSrJ? 1 regard t0 the basis of deter- 
the royalty, may be revised by the 

allnar? 17 of the Int erior upon notice to 
bein* c °ncemed, and an opportunity 
Thaf them be beard: Provided , 
contiJS? 1 revision shall not apply to 
in thk ^ a PProved under the regulations 
orch»ncF« 40 a ny such revision 

Cnf! hlch wm 111 “V way alter the 
uiethoriL the contr act, rate of royalty, 
*uch royalty, or basis of 

w *thout the written 
the 8ur*H*«^ e J par ^ es thereto filed with 
executed ^ te ,? d , ent - Contracts hereafter 
be W°v ide that they may 

Elation 7* I? *5® su P eri ntendent for 
HwSttanf terms thereof or the 

. after 30 days* notice to the 
No. 248- 18 
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parties concerned and an opportunity 
to be heard has been afforded them, sub¬ 
ject to appeal to the Secretary of the 
Interior within 30 days from notice of 
decision of the superintendent. 

§ 183.28 Royalty on casing-head gas¬ 
oline manufactured from casing-head 
gas by oil lessees. When oil lessees man¬ 
ufacture casing-head gasoline from 
casing-head gas produced from their 
own leases, payment for the royalty in¬ 
terest of the lessor shall be at the rate 
of 16% percent (or the royalty specified 
in the lease) to be computed on 33% Per¬ 
cent of the gasoline extracted as pro¬ 
vided in § 183.24, and which shall be sub¬ 
ject to change as provided in § 183.27. 

§ 183.29 Determining gasoline con¬ 
tent of casing-head gas for royalty pur¬ 
poses. The gasoline content of all cas¬ 
ing-head gas per 1,000 cubic feet for 
royalty purposes shall be determined by 
dividing the total amount of gasoline 
extracted, marketed, or utilized during 
any month, after deducting all naphtha 
or other products used for blending pur¬ 
poses, by the amount of casing-head gas 
used in fcuch plant, as shown by meters. 
In cases where one gasoline plant pur¬ 
chases casing-head gas from more than 
one oil lessee and it is impossible to de¬ 
termine from the plant operations the 
gasoline content of casing-head gas from 
any particular lease, they may use any 
physical field test desired to determine 
the productivity for the purpose of pro¬ 
rating the 33% percent of the value of 
all gasoline extracted from the different 
leases, but in all cases the minimum 
royalty shall be 16% percent of 33% per¬ 
cent of the gross amount of gasoline ex¬ 
tracted whether paid by the oil lessee 
or by the operator of the gasoline plant 
when a division order has been executed 
and approved by the superintendent. 

§ 183.30 Measurement of gas. Gas 
of all kinds (except gas used for pur¬ 
poses of production on the leasehold or 
unavoidably lost) is subject to royalty, 
and all gas shall be measured by meter 
(preferably of the orifice-meter type) 
unless otherwise agreed to by the Super¬ 
intendent. All gas meters must be ap¬ 
proved by the Superintendent and in¬ 
stalled at the expense of the lessee at 
such places as may be agreed to by the 
Superintendent. For computing the 
volume of all gas produced, sold, or sub¬ 
ject to royalty, the standard of pressure 
shall be 10 ounces above an atmospheric 
pressure of 14.4 pounds to the square 
inch, regardless of the atmospheric 
pressure at the point of measurement, 
and the standard of temperature shall be 
60° F. All measurements of gas shall 
be adjusted by computation to these 
standards, regardless of the pressure 
and temperature at which the gas w T as 
actually measured, unless otherwise au¬ 
thorized in writing by the Superintend¬ 
ent. 

§ 183.31 Reports of sales of casing¬ 
head gas . Sworn statements shall be 
made to the superintendent by lessees, 
and owners or persons in charge of the 
gasoline plants to whom casing-head gas 
is sold, showing: (a) volume of casing¬ 
head gas purchased from each lessee, 


(b) the total amount of gasoline ex¬ 
tracted in any plant and where casing¬ 
head gas is purchased from more than 
one oil lessee method used to determine 
the productivity of the casing-head gas 
purchased from the different lessees, (c) 
the price at which the merchantable or 
blended gasoline lfc sold and dates of 
sale, (d) the amount paid to each lessee. 
The statements shall be made not later 
than the 25th day of each month and 
shall cover the preceding month, and at 
the same time payment shall be made 
of royalty interest to the superintendent 
by the oil lessee, or by the purchaser 
where division orders, have been exe¬ 
cuted and approved by the superintend¬ 
ent. The books of both lessee and pur¬ 
chaser shall be open to inspection on 
order of the superintendent so far as to 
test the accuracy of the sworn statements 
referred to above, and to determine 
whether the royalty interests are fully 
protected. 

§ 183.32 Oil lessees may be allowed to 
manufacture casing-head gasoline from 
casing-head gas . Oil lessees shall se¬ 
cure the consent of the superintendent 
to manufacture gasoline from casing¬ 
head gas produced on their approved 
leases. The productivity of the casing¬ 
head gas shall be determined as pre¬ 
scribed in § 183.29, and sworn statements, 
as indicated in § 183.31, accompanied by 
remittance of the royalty interest shall 
be mailed to the superintendent not later 
than the 25th day of each month for 
casing-head gas utilized for the manu¬ 
facture of casing-head gasoline during 
the preceding month, the computation 
to be made on the basis indicated in 
§ 183.24. 

§ 183.33 Lessees not relieved by divi¬ 
sion orders from paying royalties if pur¬ 
chaser fails to pay. When division or¬ 
ders or contracts are executed and ap¬ 
proved for the payment of the royalty 
interest, same shall not relieve the les¬ 
sees from responsibility for payment 
should the purchaser fail, neglect, or re¬ 
fuse to pay the royalty when it becomes 
due. 

§ 183.34 Residue gas to be delivered 
to gas lessee. The residue or dry gas 
remaining after extracting the gasoline, 
not used for development purposes on 
the leases where it was produced or ad¬ 
joining leases owned by the same leasee 
in Osage County, shall be delivered to the 
gas lessee as provided in § 183.72, and all 
contracts for the sale of casing-head gas 
shall contain a provision to such effect. 

§ 183.35 Casing-head gas sold to 
plants outside of Osage County . Where 
any casing-head gas is sold to gasoline 
plants located outside of Osage County, 
tests shall be made under Government 
supervision to determine the gasoline 
content, and when deemed advisable 
tests shall be made of all casing-head 
gas used In any such plant in order to 
determine whether the physical field test 
of gas from Osage County shows as large 
a gasoline content as is extracted In ac¬ 
tual plant operations, and after such 
testa have been made the superintend¬ 
ent shall determine the productivity of 
the gas from Osage County. 
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§ 183.36 Burners for oil or gas used 
for operating purposes. Where non¬ 
royalty oil or gas is used for operating 
purposes by lessee, the superintendent 
may require to be installed and used an 
efficient burner of a type to be approved 
by him. « 

§ 183.37 Measurement of gas used by 
oil or gas lessees. All gas utilized by oil 
or gas lessees shall be metered with the 
exception of casing-head gas coming 
from wells so located in the opinion of 
the oil and gas inspector that it would 
be impracticable to gather and utilize 
same for royalty purposes, and as pro¬ 
vided in § 183.72. Gas not metered but 
utilized for lease operations shall be es¬ 
timated as to quantity and report thereof 
made monthly on forms which will be 
furnished by the superintendent upon 
application, such report to be prepared 
so as to reach the superintendent’s office 
not later than the 25th day of the suc¬ 
ceeding month for which the report is 
made. 

ACREAGE 

§ 183.38 Limitation. There is no lim¬ 
itation to the number of acres any lessee 
may acquire, by lease or assignment, for 
oil mining purposes on the Osage Indian 
Reservation. 

HOW TO ACQUIRE LEASES OP TRIBAL LANDS 

§ 183.39 Sales of oil leases and gas 
leases; leases to be sold at public auction. 

(a) Written application for tracts to be 
offered for lease may be filed with the 
Superintendent. 

(b) The Superintendent, with the con¬ 
sent of the Osage Tribal Council, may 
at such times and in such manner as 
shall be deemed appropriate, publish 
and distribute notices that oil leases 
and/or gas leases on specific tracts of 
unleased tribal lands, each of which shall 
be in a compact body, will be offered at 
public auction to the highest responsible 
bidder: Provided. That not less than 
25,000 acres of the unleased portion of 
the Osage mineral reserve shall be offered 
for lease during any one year. Success¬ 
ful bidders must deposit with the Super¬ 
intendent on day of sale, a check, or bank 
draft on a solvent bank in the amount 
equal to 25 percent of the bonus as a 
guaranty of good faith. The Superin¬ 
tendent may require any bidder to sub¬ 
mit satisfactory evidence of good faith, 
that he has the cash in hand or at his 
command, and to furnish whenever 
called upon by the Superintendent dur¬ 
ing the progress of the sale, authenti¬ 
cated statement of a solvent bank to the 
effect the bidder has the means to pur¬ 
chase the lease. The balance of the 
bonus, together with a $5.00 filing fee for 
each lease, shall be paid, and the lease 
in completed form with necessary ac¬ 
companying papers shall be filed with 
the Superintendent within 20 days after 
the lease is forwarded, by the Superin¬ 
tendent, to the lessee for execution, 
unless such period has been extended by 
the Superintendent for good and suffi¬ 
cient reason. If the successful bidder 
fails to complete the lease or to pay the 
full consideration within 20 days or an 
authorized extension thereof, or if the 
lease is disapproved through no fault of 


the lessor or the Department of the In¬ 
terior. the amount deposited as a guar¬ 
anty of good faith shall be forfeited for 
the use and benefit of the lessor. Any 
and all bids shall be subject to accept¬ 
ance by the Osage Tribal Council. The 
Superintendent may disapprove a lease 
made on an accepted bid, upon evidence 
satisfactory to him of collusion, fraud 
or other irregularity in connection with 
the sale of the lease. 

(c) No lease, assignment thereof, or 
Interest therein will be approved to any 
employee or employees of the Govern¬ 
ment, and no such employee shall be 
permitted to acquire any interest in 
leases covering Osage Tribal lands, by 
ownership of stock in corporations hav¬ 
ing leases or in any other manner. 

§ 183.40 Corporations and corporate 
showing, (a) Upon being notified of the 
acceptance of its bid, a corporation shall 
file a certified copy of articles of incor¬ 
poration, and evidence showing compli¬ 
ance with local corporation laws if a 
foreign corporation: Provided. That if 
any such papers have already been filed 
a statement to that effect may be sub¬ 
mitted. 

(b) A corporation must also file with 
its first lease, and at such other times as 
the Superintendent may direct, a list in 
duplicate of all officers, directors, and 
of such stockholders, as may be required 
with their post-office addresses, and 
showing the number of shares of capital 
stock held by each and whether held for 
themselves or in trust, together with a 
sworn statement of its proper officer, 
showing: 

(1) The total number of shares of the 
capital stock actually issued, the number 
of shares actually sold and specifically 
the amount of cash paid into the treas¬ 
ury on the stock sold, or, if paid in prop¬ 
erty, state kind, quantity, and value of 
same paid. 

(2) Of the stock sold, now much per 
share remains unpaid and subject to 
assessment. 

(3) How much cash the company has 
in its treasury and elsewhere, and from 
what sources it was received. 

(4) What property, exclusive of cash, 
is owned by the company and its value. 

(5) What the total indebtedness of the 
company is and speciflcially the nature 
of its obligations. 

(c) Leases made by corporations shall 
be accompanied by an affidavit (Form E) 
showing the authority of its officers to 
execute leases, bonds and other papers. 

§ 183.41 IIoio to acquire permission to 
begin operations on homestead allot¬ 
ments. (a) Lessees may conduct opera¬ 
tions within or upon homestead selec¬ 
tions with the written consent of the 
Superintendent and not otherwise. 

(b) If the allottee is unwilling to per¬ 
mit operations on his homestead, the 
Superintendent will direct the Inspector 
to make an examination of the premises 
with the allottee and the lessee, or his 
representative, and should the Inspector 
be of the opinion that the interests of the 
Osage Tribe require that the particular 
tract be developed he will endeavor to 
have the parties agree upon the terms 
under which operations on the home¬ 
stead may be conducted. 


(c) In the event the allottee and the 
lessee cannot, with the assistance of the 
Inspector, agree on the matter, the al¬ 
lottee shall be permitted to go before the 
Osage Tribal Council, and the Council, 
after hearing the allottee, the lessee, and 
the Inspector, shall make such recom¬ 
mendation as it deems proper. Guard¬ 
ians, legal or natural, may represent 
their Indian wards, and where no one is 
authorized or where no person is deemed 
by the Superintendent to be a proper 
party to speak for a minor or person of 
unsound mind or of feeble understand¬ 
ing, the Principal Chief of the Osage 
Tribe shall represent him. 

(d) Where the allottee does not ap¬ 
pear before the Council, either in per¬ 
son or by representative, when notified 
by the Superintendent, or the Council 
fails to act in the matter within 10 days 
after being referred to it, the Superin¬ 
tendent may authorize the lessee to 
proceed with operations in conformity 
with the provisions of. his lease and the 
regulations in this part. If the Council 
by appropriate resolution should recom¬ 
mend that a lessee be not permitted to 
conduct drilling operations on a home¬ 
stead selection, the Superintendent shall 
submit the question to the Area 
Director. 


§ 183.42 Rental period after consent 
of Superintendent to begin operations on 
homesteads. Rental in lieu of develop¬ 
ment shall not begin to run on any home¬ 
stead selection until one year after the 
consent of the Superintendent or Area 
Director to operations on such home¬ 
stead shall have been given. 

§ 183.43 Lessees' process agents, to) 
Each and every lessee and assignee shall, 
from the date of approval of lease or as¬ 
signment, maintain an office at raw- 
huska, Okla., with an agent upon whom 
service of process may be held m con¬ 
formity with the laws of the State 
Oklahoma, and who shall have authority 
to represent and speak for the lesaee 
assignee in controversies affecungsw 
individual member of the Osage T 

(b) Where several parties own a lease 
Jointly, only one representative or agen 
need be designated whose duties sh 
to act for all parties concerned, uesig 
nation of such representative -hotL 
made by the party in charge of P 

1 °(c) In the event of the * ncapac ^L?[ 
absence from the county of such [ 
nated local or resident repre ^ ‘ t( J 
the lessee shall appoint some person 
serve in his stead, and in the ateence oi 
such representative or of:n° Uce f em . 
appointment of a substituteany 
ployee of the lessee upon the ie^ 
premises, or the contractor or 
son in charge of drilling orthe 
erations thereon, shall be cons 
representative of the lessee f° ^ ^ 
pose of service of orders or 
herein provided, and service 

such employee, contractor, or * 

son shall be deemed service upon 
lease 

§ 183.44 Lessees subject 
tendent’s orders; books : and record* ^ 
to inspection. Lessce shaU ^mp y ^ 

all orders on instructions Jssuea ^ 

superintendent or inspector 
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time specified, and shall allow the lessor 
and his agents, or any authorized repre¬ 
sentative of the Secretary of the Interior, 
to enter, from time to time, upon and 
into all parts of the leased premises for 
the purpose of inspection; and shall fur¬ 
ther agree to keep a full and correct ac«** 
count of all operations, receipts, and dis¬ 
bursements and make reports thereof, as 
herein required, and their books and 
records, showing manner of operations 
and persons interested, shall be open at 
all times for the examination of any au¬ 
thorized representative of the superin¬ 
tendent or of the Secretary of the 
Interior. 

5 183.45 Reports and time of royalty 
payments. Royalties on all oil and gas, 
Included casing-head gas or on gasoline 
manufactured therefrom, produced in 
any month, shall be paid on or before 
the 25th of the month next succeeding 
by either purchaser or lessee. Failure to 
so remit will subject the lessee to fines as 
hereinafter indicated and also subject 
division order to cancellation. Lessees 
shall also furnish monthly sworn reports 
covering all operations whether there 
has been production or not, indicating 
therein the total amount of oil, gas, or 
gasoline sold and not merely their work¬ 
ing interest, and also the dates of dis¬ 
covery and beginning of utilization of gas 
from gas wells. The lessee may include 
in one sworn statement all leases upon 
which dry holes have been drilled or the 
wells have ceased to produce. 

ASSIGNMENTS 

1 183.46 Approval of lease instru¬ 
ments— (a) Oil and gas leases. The 
Superintendent may approve the sched¬ 
ule of bids accepted by the Osage Tribal 
council following a sale of oil leases and 
f* 8 leases conducted in conformity with 
Z provisions of § 183.39. The Super¬ 
intendent may also approve oil leases 
and gas leases made by the Osage Tribal 
council in conformity with the regula- 
uons in this part, bonds and other 
“istruinents required for leases or as- 
«8nments thereof, and the acceptance 
w the voluntary surrender of leases. 

fi>) Unitization of oil leases. As a 
consideration for their further devel¬ 
opment by the water flood process, two 
r m°re oil leases may be unitized and 
arf»!? ed ^ a single blanket lease with the 
tnifL 0Va °* ^ Superintendent. The 
of unitization (blanket 
include all the requirements 

1 s sections numbered 

19 9 ’ 10 ’ u - 12 » 13 » 15. 16 - IT, 18. 

PrJwwL 20 J? ° sage oil lease Form B: 
Banc?*?' Tha * the Preamble of Form 

2 in e provisi °ns of section numbered 

JumhuSi 0 ? royalty rates; section 
rental ,. f 3 1x1 respect to payment of 
Payment 011 1 1 } urnbered 4 ^ respect to 
fee of * eU slte and tank location 
to thp numbe red 14 in respect 

modified U I r nH? er of the lease ' may be 
2 supplemented by the 

intendent^^f approval of the 8u P«r- 

Pfiate for ^ the extent deemed appro- 
conduet of suitable and efficient 

otSSL^^fd operations, and not 
la this nart c T onflic t with the regulations 
part * Lessee(s) shall, before com¬ 


mencing water flood operations, and on 
or before December 31st of each year 
thereafter, submit to the Superinten¬ 
dent an acceptable plan of development 
and operation for the unit area for the 
ensuing year. Upon a finding by him 
that such action would be in the best 
interest of the Osage Tribe, the Super¬ 
intendent may also approve an agree¬ 
ment between the lessor and the les¬ 
see's) rescinding a unit (blanket lease) 
and restoring to their original status 
the Form B leases theretofore merged 
in the unit lease: Provided , That if oil 
is being produced in paying quantities 
on a particular quarter section tract on 
the date of approval of such agreement, 
the lessee shall be entitled to hold such 
tract under the terms of the original 
Form B lease so long as oil is produced * 
on said tract in paying quantities. 

(c) Assignments. Approved leases 
or any interest therein may be assigned 
with the approval of the Superintendent, 
and not otherwise. Assignments, when 
so approved, shall be subject to the terms 
and conditions of the original leases, 
and the regulations under which such 
leases were approved. The assignee 
shall furnish with his assignment a sat¬ 
isfactory bond as provided in § 183.20 
(c). Any attempt to assign an approved 
lease or any interest therein without the 
consent and approval of the Superin¬ 
tendent shall be absolutely void and shall 
subject the original lease to cancellation 
in the discretion of the Superintendent. 

§ 183.47 Filing of assignments and 
drilling contracts, (a) Assignments of 
any lease or any interest therein by drill¬ 
ing contract or otherwise shall be filed 
with the Superintendent within 30 days 
from the date of such assignment by the 
assignor, except in instances where the 
necessary papers cannot be executed 
within such time, in which event, how¬ 
ever, formal notice shall be filed within 
the 30 days stipulated and where neces¬ 
sary the Superintendent may grant 15 
days additional 

(b) In case of contracts made by oil 
lessees for drilling wells, which contracts 
provide that in consideration of drilling 
a well on the leased premises a subse¬ 
quent assignment of an interest in such 
lease will be made subject to the approval 
of the Department, the Superintendent 
is hereby authorized to approve such 
drilling contracts with a stipulation that 
such approval does not in any way bind 
the Department to approve formal as¬ 
signments that may thereafter be sub¬ 
mitted and that such approval merely 
authorizes the drilling contractor to en¬ 
ter into possession of the lease for the 
purpose of development work. 

§ 183.48 Notices . Wherever notice is 
provided for in the regulations in this 
part, unless otherwise specifically stated, 
it shall be sufficient if notice has been 
mailed to the last known place of ad¬ 
dress of the party, and time shall begin 
to run from the day next ensuing after 
the mailing or from the date of delivery 
of personal notice; but where the party 
is outside the State of Oklahoma, the 
superintendent may, in his discretion, in¬ 
crease the time allowed. 


OPERATIONS 

§ 183.49 Commencement of opera¬ 
tions. No operations shall be permitted 
upon any tract of land until a lease cov¬ 
ering such tract shall have been approved 
by the Superintendent or such operations 
specifically authorized by him. 

§ 183.50 Settlement of damages 
claimed by persons other than lessee or 
owner of lands, (a) Approved oil and gas 
leases provide in part: 

During operations the lessee shall pay aU 
damages for the use of the surface, other 
than that included in the location and tank 
site, &U damages to any growing crops, or 
any improvements on the lands and all other 
damages as may be occasioned by reason of 
operations. Such damages shall be appor¬ 
tioned among the parties interested in the 
surface, whether as owner, lessee, or other¬ 
wise, as the parties may mutually agree or 
as their Interests may appear. If the parties 
are unable to agree concerning damages, the 
same shall be determined by arbitration, but 
nothing herein contained shaU be construed 
to deny to the surface owner or lessee the 
right to appeal to the courts without the 
consent of the Secretary of the Interior, In 
the event he is dissatisfied with the amount 
of damages awarded him. 

(b) Any person, other than a lessee or 
an allottee or the heirs of a deceased al¬ 
lottee, claiming an interest in any leased 
tract, or in damages thereto, must fur¬ 
nish to the superintendent a statement in 
writing showing his interest, and failure 
to furnish such statement shall consti¬ 
tute a waiver of notice and estop said 
person from claiming any part of such 
damages after the same shall have been 
disbursed. 

§ 183.51 Well location fees, (a) Be¬ 
fore commencing operations on lands 
embraced in any approved oil or gas 
mining lease the mineral lessee shall pay, 
tender or deposit the proper well location 
fee as provided in the lease and the 
regulations in this part, after which such 
lessee shall be entitled to enter upon 
the lands covered by the lease for mining 
purposes. Before commencing opera¬ 
tions on any subsequent well on such 
quarter-section the mining lessee shall 
pay, tender or deposit the proper loca¬ 
tion fee therefor. 

(b) Where the surface owner Is a re¬ 
stricted Indian, adult or minor, well 
location fee shall be paid to the Superin¬ 
tendent of the Osage Agency for such 
Indian. All other surface owners, 
whether Indians or whites, shall be paid 
or tendered such fees direct, and where 
such surface owners are not residents 
of Osage County nor have a representa¬ 
tive located therein, such payments shall 
be made or tendered by check, postage 
prepaid, to last known address of said 
surface owner at least 5 days before com¬ 
mencing drilling operations on any well: 
Provided , That should the lessee be un¬ 
able to reach the owner of the surface 
of the land for the purpose of tendering 
the location fee, or if owner of the sur¬ 
face of the land upon being tendered the 
location fee by the lessee, shall refuse to 
accept the same, the lessee may tender 
the location fee to the Superintendent 
of the Osage Agency, and if the lessee 
and the Superintendent shall agree upon 
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the amount of the location fee, the lessee 
shall deposit such amount with the Su¬ 
perintendent for payment to the owner 
of the surface of the land upon demand, 
and the Superintendent shall thereupon 
advise the owner of the surface of the 
land by mail at his last known address, 
that the location fee is being held for 
payment to him upon his request. 

§ 183.52 Information to be given sur- 
face owners before commencement of 
drilling . Prior to beginning operations 
of any kind or moving any rig material, 
pipe or other drilling equipment on lands 
embraced in any approved oil or gas 
lease, the mineral lessee shall meet with 
the surface owner of such tract if a resi¬ 
dent of Osage County, Oklahoma, and at 
such meeting the mining lessee shall 
comply with the following requirements: 

(a) Indicate the location of the first 
well to be drilled by him on said quarter- 
section. 

(b) Indicate the location of any addi¬ 
tional wells which he at the time may 
contemplate drilling. 

(c) Impart to said surface owner the 
name and address of his foreman or su¬ 
perintendent upon whom the surface 
owner shall serve any claim for damages 
which he may sustain by reason of the 
development and operation of said lands 
by the mineral lessee, and in the event 
such foreman or superintendent shall 
leave the employ of the mineral lessee or 
be removed to another district then the 
mineral lessee shall notify the surface 
owner of the name and address of his 
successor, to the end that any claim for 
damages sustained by the surface owner 
may be promptly served upon the min¬ 
eral lessee. 

(d) Advise the surface owner that 
should he or his tenant or lessee sustain 
damages by reason of the development 
and operation of said land by the mining 
lessee and in the event the parties are 
unable to agree upon the mining lessee’s 
liability therefor and upon the amount 
of damages resulting therefrom, the 
mining lessee shall submit the matter to 
arbitration as provided In the regulations 
in this part: Provided , That within 10 
days from the date of such meeting the 
mining lessee shall file with the super¬ 
intendent of the Osage Agency a written 
report of such meeting showing the date 
thereof and the name of the surface 
owner taking part therein. Failure to 
so notify the superintendent shall sub¬ 
ject the mineral lessee to a fine of $5 per 
day for each day’s delay within the dis¬ 
cretion of the superintendent: Provided 
further , That where the surface owner 
is a restricted Indian the mineral lessee 
in the manner provided above shall meet 
with the superintendent of the Osage 
Agency. Where the surface owner is not 
a restricted Indian and not a resident of 
Osage County, Oklahoma, then the su¬ 
perintendent of Osage Agency shall be so 
advised whereupon the mineral lessee 
shall have the right to proceed with op¬ 
erations: Provided , however , That in the 
event the superintendent should so ar¬ 
range with the surface owner or his ten¬ 
ant, the mineral lessee or his representa¬ 
tive within 5 days after receipt of notice 
from the superintendent shall meet with 
the surface owner or his tenant on the 


leased premises and arrange for proce¬ 
dure as indicated in this paragraph. 

§ 183.53 Procedure for settlement of 
damages claimed. Where the surface 
owner or his lessee suffers damages on 
account of the operations of any oil or 
gas lessee, procedure for recovery shall 
be as follows: 

(a) The party or parties aggrieved 
shall within 10 days after the discovery 
of any such damages, or within such ex¬ 
tended time as the superintendent of the 
Osage Indian Agency may grant, serve 
the oil or gas lessee, or the foreman or 
superintendent named by him under 
§ 183.52, with written notice setting 
forth the nature of alleged damages, the 
date when the same were sustained, as 
nearly as possible, together with the 
names of the party or parties causing 
the same, if obtainable, and the amount 
of damages resulting therefrom. It is 
not intended by this requirement to limit 
the time within which action may be 
brought in the courts to less than the 
90-day period allowed by section 2 of 
the act of March 2, 1929 (45 Stat. 1479), 
but it is intended to provide for an early 
examination of the property damaged by 
all parties interested to the end that the 
best possible evidence, much of which 
due to the nature of the damages or the 
property damaged, will be gradually 
obliterated and completely lost with the 
passage of time, be preserved for the 
board of arbitration or the court in event 
of failure of the parties to settle th£ 
claim by arbitration. 

(b) In cases where such alleged dam¬ 
ages are not amicably adjusted at the 
time of such notice, the oil or gas lessee 
or his representative shall within 20 days 
from receipt of such notice seek an ami¬ 
cable adjistment of the claim with the 
party or parties aggrieved. If the 
claimant is a restricted Indian, and 
should a settlement result, a copy of such 
settlement agreement shall be filed in the 
Osage Agency and the damages agreed 
upon when approved by the superintend¬ 
ent shall be paid to the superintendent 
of the Osage Agency, foi the benefit of 
said restricted Indian. 

(c) Should the parties fail to adjust 
the claim within the 20 days specified, 
then within 10 days thereafter each of 
the interested parties shall appoint an 
arbitrator who immediately upon their 
appointment shall agree upon a third 
arbitrator; and in the event the two 
arbitrators shall fail to agree upon a 
third arbitrator within 10 days, they 
shall immediately notify the parties in 
interest of such fact that if said parties in 
interest cannot agree upon a third arbi¬ 
trator within 5 days after receipt of such 
notice, the condition precedent as pro¬ 
vided by the act of March 2, 1929, shall 
be considered as having been complied 
with and either party shall have the 
right to resort to a court of competent 
jurisdiction. 

(d) As soon as the third arbitrator is 
appointed the arbitrators shall meet, 
hear the evidence and arguments of the 
parties, examine the lands, crops, im- 
pro ements, or other property alleged to 
have been injured, and within 10 days 
from the date of the final submission of 
the controversy they shall render their 


award. The arbitrators shall be disin¬ 
terested persons and the fees and ex¬ 
penses of the third arbitrator shall be 
borne equally by the claimant and the 
mining lessee; the mining lessee to pay 
the fees and expenses of the arbitrator 
appointed by him and the claimant to 
pay the fee and expenses of the arbitra¬ 
tor appointed by him. 

(e) When an act of an oil or gas lessee 
or any of his employees results in injury 
to both the surface owner and his lessee, 
the parties aggrieved shall join in the 
appointment of an arbitrator, and where 
the injury complained of is chargeable 
to one or more oil or gas lessees, such 
lessees shall join in the appointment of 
an arbitrator. 

(f) Any two of the arbitrators may 
make an award, which shall be in writ¬ 
ing, and forthwith shall be served upon 
the parties in interest. Each party shall 
have 90 days from the date of such 
service in which to file an action in a 
court of competent jurisdiction to en¬ 
large, modify or set aside said award. If 
no such action is filed within said time, 
and if the award be against the oil or gas 
lessee, he shall pay the same together 
with interest at the rate of 6 percent per 
annum from date of award, within 10 
days after the expiration of said period 
for appeal, and in case of his failure to 
do so, in the discretion of the superin¬ 
tendent, shall be subject to a penalty of 
$10 per day for each day thereafter that 
he remains in default. 


§ 183.54 Slush pits ; fine for failure to 
provide. On receipt of complaint from 
any surface owner or his lessee, the 
superintendent of Osage Agency after 
investigation and where action is deemed 
advisable, shall require any oil or gas 
lessee within 10 days from receipt of 
such notice, to enclose slush pits, earthen 
tanks or reservoirs for salt water or B. S. 
with a substantial four-wire fence and 
shall maintain same during the time 
such pits or reservoirs are in use. and 
this requirement shall apply to slush 
pits, earthen tanks or reservoirs now in 
use, as well as to those which may be 
constructed in the future provided this 
requirement shall not apply where the 
mineral lessee owns the surface of the 
land covered by his lease or has an agri¬ 
cultural or grazing lease covering the 
same. Failure to comply with the re¬ 
quirements of this section will subjec 
the lessee to a fine of $5 for each da) « 
delay. 

§ 183.55 Notice to lessees in damage 
cases . Surface owners shall notify tn 
lessees or tenants of the regulations 
this part and of the procedure necessary 
in all cases of alleged damages. 


183.56 Lessees or tenants may rej* e ~ 

surface owners. Where sl ^ 

?es or tenants represent the sur 
er they shall be so authorize 
tag. 

183.57 Lessee’s use of wate J'?‘ { 
gas lessees may with the appr ‘ 

superintendent use water 
ims and natural w'ater courses 
nt that same does not dttjWfg 

I..,_ prr^ntS Of 
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Is taken. When such water supply Is 
located off the lease upon which the 
water is to be used, the oil or gas lessee 
may lay necessary lines across interven¬ 
ing lands to obtain such water. Any 
damage resulting from laying such water 
lines shall be settled by arbitration as 
provided in § 183.53. 

§ 183.58 Settlement of damage claims 
to surface lands covered by Federal farm 
loan. Hereafter in all cases where the 
owners of surface title to lands within 
the Osage Indian reservation in Okla¬ 
homa have obtained Federal farm loans 
from any lending agency under the 
supervision of the Farm Credit Admin¬ 
istration and have agreed in writing that 
any and all damages accruing to them 
from mineral operations under the act 
of March 2, 1929 (45 Stat. 1478), or 
amendment thereof, shall be remitted to 
the mortgagee through the superintend¬ 
ent of the Osage Indian Agency, Paw- 
huska, Oklahoma, to be credited on the 
loan; the mineral lessee of any such 
lands shall make payment of all such 
damages, including well location fees, in 
accordance with said agreement. It 
shall be the duty of each mineral lessee, 
before making payment of any well lo¬ 
cation fee or other damage caused by 
mineral operations to ascertain the facts 
with respect to the existence or non¬ 
existence of any such Federal farm loan 
and agreement. The remittances pro¬ 
vided for in this section may be made in 
cash, or by certified check or other suit¬ 
able form of exchange. 

Caoss Reference: For regulations of lend- 
agencies under supervision of the Farm 
Administration, see 8 CFR Chapter L 


POWERS AND DUTIES OF INSPECTORS 

§ 183.59 Duties of inspectors . It shall 
be the duty of the inspector— 

(a> To visit from time to time leased 
lands where oil and gas mining opera- 
JJ® 8are be ing conducted, and to inspect 
and supervise such operations with a 
view to preventing waste of oil and gas, 
to oil, gas, or water bearing for- 
nmtions, or injury to property or life, in 
cordance with the provisions of the 
regulations in this part. 

bmSLT 0 make re P°rts to the Superin- 
* as toe 8 en eral conditions of 
eMi* 88, and the manner in 

anrtM ope F ation s are being conducted 

^ bis orders complied with. 

c i )nsult an d advise with the 
dip inl n ^ n , dent as to toe conditions of 
tion lands ' and to submit informa- 
timp re # comme ndations from time to 
Dm^4 Sa / e i uarding and Protecting the 
DlianrnL?; to e lessor and securing com- 
S in fv 1 the Provisions of the regula- 
. ln tois part. 

^ such orders or notices as 
with to secure compliance 

uecessAt^ r ^«°na and to issue all 
lessee* instructions or orders to 
orpi^pH atop or modify such methods 
to tha he ma y consider contrary 

2? pr °visions of such regulations. 

oontinu^^L 0 ^ 3 ^ or Prohibit the use or 
which in C k<°* ai ? y °P er ation or method 
likeh’tn op inion, is causing or is 

fround any surface or under- 

any oil o* oil or gas, or Injury to 
»eas, water, coal, or other mineral 


formation, or which is dangerous to life 
or property, or in violation of the pro¬ 
visions of the regulations in this part. 

(f) To prescribe, subject to the ap¬ 
proval of the Superintendent, the man¬ 
ner and form in which all records or re¬ 
ports called for by the regulations in this 
part shall be made by the lessee. 

(g) To prohibit the drilling of any well 
Into any producing sand when in his 
opinion and with the approval of the 
Superintendent the marketing facilities 
are inadequate, or insufficient provision 
has been made for controlling the flow 
of oil or gas reasonably to be expected 
therefrom until such time as suitable 
provision san be made. 

(h) To prescribe or approve the meth¬ 
ods of drilling wells through coal 
measures or other mineral deposits. 

(i) To determine when and under 
what conditions a producing well may 
be drilled deeper, and under what con¬ 
ditions a producing well, or sand, may 
be abandoned. 

(j) To require that tests shall be made 
to detect waste of oil or gas or the pres¬ 
ence of water in a well and to prescribe 
or approve the methods of conducting 
such tests. 

(k) To require that any condition ex¬ 
isting subsequent to the completion of 
a well which is causing, or is likely to 
cause, damage to an oil, gas, or water 
bearing formation, or to coal measures 
or other mineral deposits, or which Is 
dangerous to life or property, be cor¬ 
rected as he may prescribe or approve. 

(l) To approve the type or size of 
separators used to separate the oil, gas, 
or water coming from a well. 

§ 183.60 Limit percentage of well 
flow. The inspector may limit the per¬ 
centage of the open-flow capacity of any 
well which may be utilized when, in his 
opinion, such action is necessary to prop¬ 
erly protect the gas-producing forma¬ 
tion. 

§ 183.60a Unit operating area . That 
for the purpose of preventing waste and 
to permit production of oil and gas in 
such manner as to promote the greatest 
ultimate recovery of oil from a source 
of common supply (single field or pool), 
a cooperative development or unit 
operating area shall be established by the 
oil inspector and delineated on a map. 
All lands lying within such defined area 
shall be subject to such specific require¬ 
ments and regulations with reference 
to development and production as the oil 
inspector shall prescribe from time to 
time. All residue gas having its origin in 
such defined area and returned to the oil 
lessee after extraction of gasoline and 
other liquid products (except that nec¬ 
essary for operating purposes as else¬ 
where provided in the regulations in this 
part) must be injected into the sand or 
horizon from which it was originally 
withdrawn for the purpose of increasing 
the recovery of oil. Only with the con¬ 
sent of the oil inspector first had in writ¬ 
ing shall less than the full volume of 
such residue gas available be so injected. 
The oil inspector shall consent to the 
Injection of less than said full volume 
only after a study of the area and a 
determination of the amount of gas nec¬ 
essary to be injected to effect the maxi¬ 


mum ultimate recovery of oil and gas as 
required by the act of March 2, 1929, 
(45 Stat. 1478). The foregoin£ is the 
reissuance of regulations approved, ef¬ 
fectuated and given publication as of 
March 26, 1938. 

§ 183.61 Judge whether orders com¬ 
plied with . The inspector shall be the 
sole judge of whether his orders have 
been fuly complied w T ith and carried out. 

REQUIREMENTS OF LESSEES 

§ 183.62 Notice of location of proposed 
well. Five days prior to the commence¬ 
ment of drilling operations lessee shall 
submit, on forms to be furnished by the 
superintendent, a report in duplicate 
showing the location of the proposed 
wells. 

§ 183.63 Drilling records. Lessee shall 
keep upon the leased premises accurate 
records of the drilling, redrilling, or deep¬ 
ening of all wells showing all the forma¬ 
tions drilled through and casing used 
during the drilling of such wells, and 
upon the completion of such wells, copies 
of such records shall be transmitted to 
the superintendent by the lessee within 
10 days after the first completion of any 
well, and of any further drilling there¬ 
after, and a failure to so furnish report 
within the time prescribed shall be con¬ 
sidered a violation of the regulations. 
The lessee or any employee on the leased 
premises shall immediately furnish such 
information to the inspector upon his 
request. In connection therewith, it will 
be held that such completion report is 
to be filed within 10 days after any well 
is shot, or is producing natural, or being 
pumped, and if not then finally com¬ 
pleted with tubing, etc., a subsequent 
report to be filed thereafter. 

§ 183.64 Plats showing location of 
wells . Lessee shall furnish as required, 
a plat, in manner and form as prescribed 
by the Superintendent, showing all wells, 
active or abandoned, on the leased lands, 
and other related information. Blank 
plats will be furnished upon application. 

§ 183.65 Rigs to be marked . Lessee 
shall clearly and permanently mark all 
rigs or wells in a conspicuous place with 
the name of the lessee and the number 
or designation of the well, and shall take 
all necessary precautions for the preser¬ 
vation of these markings. 

§ 183.66 Line drilling. Lessee shall 
not drill within 300 feet of boundary line 
of leased lands, except with the consent 
of the superintendent. Lessee shall not 
locate any well or tank within 200 feet 
of any public highway or any building 
used as a dwelling, granary, barn, or es¬ 
tablished watering place, except with the 
written permission of the superintendent. 

§ 183.67 Notice prior to removal of 
casing. Lessee shall obtain permission 
from the Superintendent before remov¬ 
ing any casing from any well. 

§ 183.68 Two slush pits required. 
Lessee shall provide two properly pre¬ 
pared slush pits, into one of which he 
must deposit sand pumpings and other 
materials extracted from the well during 
the process of drilling, but such material 
as is suitable for the mudding of a well 
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shall be run into the other pit. The con¬ 
struction of such pits shall be subject 
to the approval of the inspector. Sand 
pumpings and such material shall not be 
allowed to run over the surface of the 
land. 

§ 183.69 Water control. Lessee shall 
effectually shut out and exclude all wa¬ 
ter from any oil or gas bearing stratum 
and take all proper precautions and 
measures to prevent the contamination 
or pollution of any fresh-water supply 
encountered in any well drilled for oil or 
gas. 

§ 183.70 Productive formations to be 
protected. Lessee shall protect to the 
satisfaction of the inspector each pro¬ 
ductive oil or gas bearing formation 
drilled through for the purpose of pro¬ 
ducing oil or gas from a lower formation. 

§ 183.71 Control devices. In drilling 
operations in “wildcat” territory, or in 
a gas or oil field where high pressures 
are known to exist, the lessee shall have 
on such leased premises an approved 
gate valve or other approved controlling 
device in proper condition for use until 
the well is completed. 

§ 183.72 Waste of gas to be prevented. 
When natural gas is encountered in com¬ 
mercial quantities in any well, the oil 
or gas lessee shall confine such gas to its 
natural stratum until such time as the 
same can be produced and utilized with¬ 
out waste, it being understood that a 
commercial quantity of gas produced by 
a well is any unrestricted flow of natural 
gas of 2 , 000,000 cubic feet or more per 
24 hours: Provided, That if in the opin¬ 
ion of the superintendent, gas of a lesser 
quantity shall be of commercial value, 
the superintendent shall have authority 
to require the conservation of said gas: 
Provided further. That under § 183.11 a 
well producing oil in paying quantities 
and gas from the same shall be held to 
when and so long as it produces gas with 
an open flow capacity of 2 , 000,000 cubic 
feet or more per day of 24 hours, and gas 
produced from any such well of less than 
2 , 000.000 cubic feet per day may be con¬ 
sidered and termed gas in commercial 
quantities in the discretion of the super¬ 
intendent, except when gas from such 
well contains gasoline in commercial 
quantities, in which event, it shall be 
termed “casing-head gas” but only when, 
and only while actually used for the man¬ 
ufacture of gasoline, as provided for 
under § 183.14. Any casing-head gas 
coming direct from the w r ells and not 
utilized by the oil lessee as above pro¬ 
vided for, qr for operations as provided 
for in § 183.14 shall be delivered to the 
gas lessee at a central point on the oil 
lessee’s gathering or carrying lines, at 
the same schedule of prices as fixed for 
delivery of residue gas at gasoline plants 
into the line or lines provided by the 
gas lessee; also all gas after extraction 
of gasoline, and not used for operations 
under the terms of § 183.14, shall be de¬ 
livered to gas lessee at points where the 
gasoline is extracted at as high a pres¬ 
sure as the efficient operation of such 
plant will permit, and where same is de¬ 
livered at a pressure not above 50 pounds 
the oil lessee shall receive 1 cent per 1,000 


cubic feet and an additional one-half 
cent increase for each additional 50 
pounds pressure, not exceeding 3 cents 
per 1,000 cubic feet. Settlement for 
same to be made on or before the 20 th 
day of each month for all gas delivered 
during the preceding month and to be 
computed on the usual basis of 10 ounces 
above atmospheric pressure, provided 
that royalty on such gas shall be com¬ 
puted the same as though it were gas pro¬ 
duced and utilized by the gas lessees un¬ 
der the, terms of their leases from their 
w r ells proper: And provided further , That 
the rights conferred in this section are 
optional and in no event shall the gas 
lessees be obligated to utilize, or pay the 
oil lessee, or pay royalty to the tribe, if 
not utilized, for any such gas as is de¬ 
scribed; and if the gas lessee does not 
accept such gas and utilize the same 
after tender thereof by the oil lessee, 
then such gas may be otherwise disposed 
of by the oil lessee upon the same basis 
of royalty as fixed in case of utilization 
by the gas lessee. In case of combina¬ 
tion wells where the gas lessee has no 
market for and does not utilize such gas 
for any purpose, the oil lessee shall be 
permitted to utilize and sell the same 
to adjoining lessees for operating pur¬ 
poses until such time only as the gas 
lessee is in a position to and does utilize 
such gas. Water shall not be introduced 
into any wefi where such introduction 
will operate to kill or restrict the open 
flow of gas therein. 

§ 183.73 Determining cost of well. The 
term “cost price of a well,” as applied 
where one lessee takes over a well drilled 
by another, shall include all reasonable, 
usual, necessary and proper expenditures 
including the following expenditures 
made by the lessee drilling the well. 

(a) All location, right of way, or other 
surface damages occasioned by the drill¬ 
ing of such well. 

(b) All expenses of laying, taking up, 
repairing, operating and maintaining 
gas and water lines where such lines in¬ 
cluding amount paid for water privilege 
or constructing dam, are used for the ex¬ 
clusive purpose of drilling the particular 
well. 

(c) Customary charge for furnishing 
water where purchased shall be the pi'ice 
prevailing in the particular locality: Pro¬ 
vided, Where the parties cannot agree 
upon the charge made under this para¬ 
graph such charge shall be determined 
by the superintendent. 

(d) Amounts expended in spudding or 
drilling a water well: Provided , That 
where any or all of the facilities referred 
to in this paragraph and in paragraphs 
(b) and (c) are not employed exclusively 
in connection w r ith the drilling of the 
well to be taken over, or are also used 
in connection with the drilling or opera¬ 
tion of other wells by the lessee drilling 
the well to be taken over by the other 
lessee, then a fair proportion of the 
charges covered by this paragraph and 
(b) and (c) shall be assessed against 
each well, including the well to be taken 
over, and in the event of a disagreement 
between the parties as to the charges 
assessed against the well that is to be 
taken over, such charge shall be fixed by 
the superintendent. 


(e) All expenses of hauling and erect¬ 
ing standard rig. with an additional 
charge for use of said rig which shall be 
20 cents per foot for wells not exceeding 
2,200 feet in depth and the charge for 
rigs for wells exceeding a depth of 2,200 
feet shall be at a price agreed upon, or 
on failure to agree, to be determined by 
the superintendent. 

(f) All amounts paid for drilling and 
reaming, except where reaming is done 
for the sole benefit of party drilling the 
well. If price charged for drilling is 
above the average drilling price in the 
field, the price to be paid shall be deter¬ 
mined by the superintendent: Provided, 
That where the well to be taken over is 
drilled below the stratum in which the 
lessee taking over the well is interested, 
that is, the gas stratum in the case of a 
well taken over by a gas lessee, and the 
oil stratum in a well taken over by the 
oil lessee, then the lessee doing such fur¬ 
ther drilling shall sustain the cost of 
drilling and reaming where such drilling 
and reaming are done below such 
stratum. 

(g) All expenses of mudding, except 
where mudding is done for the sole bene¬ 
fit of the lessee drilling the well. 

(h) Settlement for casing or other 
pipe left in the well to be made at the 
prevailing market price for the character 
and kind of casing when placed in the 
well. 

(i) All expenses of placing and remov¬ 
ing all casing or other pipe used in drill¬ 
ing said well. 

(j) A sum of not exceeding $100 to 
cover supervision and overhead expenses. 

(k) Any additional charges which 
cannot be mutually agreed upon shall be 
submitted to and determined by the su¬ 
perintendent. An approximate list of 
expenses mentioned in this section shall 
be presented to proposed purchasing | 
lessee within 10 days after the comple¬ 
tion of the well. 

§ 183.74 Oil and gas to be separated. 
Lessee shall separate the oil from the gas 
w r hen both are produced in commercial 
quantities from the same formation, or 
under such conditions as might result in 
waste of oil or gas in commercial | 
quantities. 

§ 183.75 Use of gas for lifti ng oil- 

Lessee shall not use natural gas from a 
distinct or separate stratum for the P 
pose of flowing or lifting the oil. 

§ 183.76 Prevent wastage of oil and 
gas. Lessee shall prevent oil or ga . 
both, from escaping from aay ^ or 
the open air, and not 
gas well to go wild or to bum wastefu.. • 

§ 183.77 Approval of inspector/o'* S 
of gas for operations. Lessee sh 
use natural gas in place steam _ 
ate engines or pumps under di^cp^ 
sure, except with the special pe 
of the inspector. 

§ 183.78 Flambeau lights- 
shall not use natural gas ln ^® d by 
lights, save as authorized or appro 
the Inspector. 

§ 183.79 Most approved methods to ^ 

followed in drilling and ftroduetna^ 
ations. Lessee shall use evejyP° most 
precaution, in accordance with the w 
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approved methods, to stop and prevent 
the waste of oil and gas, or both, in all 
drilling and producing operations and 
from connecting lines, and he shall not 
Tastefully utilize oil or gas. 

§183.80 Superintendent to be notl- 
fled of intended operations. Lessee shall 
notify the superintendent a reasonable 
lane in advance of starting work of in¬ 
tention to redrill, deepen, plug, or aban¬ 
don a well; and whenever the superin¬ 
tendent or inspector has given notice 
that extra precautions are necessary in 
the plugging of wells in a particular ter¬ 
ritory lessee shall give at least 3 days’ 
advance notice of such intended plug- 
png. 

§ 183.81 Abandonment of wells. 
Lessee shall not abandon any well for the 
purpose of drilling deeper for oil or gas 
unless the producing stratum is properly 
protected, and shall not abandon any 
well producing oil or gas except with the 
approval of the superintendent or where 
it can be demonstrated that the further 
operation of such well is commercially 
unprofitable. 


5 183.82 Well plugging . (a) Lessee 
shall plug and fill all dry or abandoned 
tells on the leased lands in the manner 
required, and where any such well pene¬ 
trates an oil or gas bearing formation it 
shall be thoroughly cleaned to the bot¬ 
tom of the hole before being plugged or 
filled, and shall then be filled with mud¬ 
laden fluid of a consistency approved by 
the inspector, from the bottom to the 
top thereof, before any casing is removed 
from the well, or, in lieu of the use of 
such mud fluid, each oil and gas bearing 
formation shall be adequately protected 
by cement or approved plugs or by both 
such plugs and cement, and the well 
filled in above and below such cement or 
Plugs with material approved by the 
Inspector. 

<b) Where both fresh water and salt 
'Jter are encountered in any dry or 
wandoned well which is not being filled 
with mud-laden fluid as hereinbefore 
Provided, the fresh water shall be effi- 
wntly protected against contamination 

cement or approved plugs, or by both 
/f cement and plugs, to be placed at 
5“ Points in the well as the inspector 
i.rv a PProve for the protection of the 
water. 


1183.83 Variation in plugging me 
^ m certain cases. If such abando: 

*ywen be in a coal bed or ot 
ditin^ ve j n de P° 8it . or be in such c 
^un as to warrant taking extraoi 
the inspector may 
scni*H^inflations in the above p 
dav wJ methods of plugging and fillini 

Protect snrl CeSSary m his jndsment 
Iseaxn or deposit against 
other gas or water to protect 
Slr &ta encountered in the well 
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complete report of the plugging of such 
well. 

(b) In the event the lessee or operator 
shall fail to plug properly any dry or 
abandoned well in accordance with the 
regulations in this part the Superintend¬ 
ent may, after 5 days’ notice to the par¬ 
ties in interest, plug such well at the ex¬ 
pense of the lessee or his surety. 

§ 183.85 Disposal of B. S. and salt 
water, (a) All B. S. and salt water from 
tanks or well shall be drawn off into 
proper receptacles to hold and retain 
same without permitting it to run over 
the surface of the land or into the creeks 
and ravines and where earthern tanks 
or sump-holes are used, they shall not 
be located in any draw or ravine, but 
must be located in places and be so con¬ 
structed that w'ater from rains will not 
flow into them and wash out the B. S. or 
destroy the dams, and in cases where the 
B. S. is not run through some treating 
process, same shall when in sufficient 
quantities be burned at least once every 
week and at more frequent intervals 
when possible. 

(b) Where it is impossible to burn the 
B. S.. or where it is necessary to pump 
salt water in such quantities at would 
damage the surface of the leased land or 
adjoining property, or pollute any fresh 
water, the lessee shall notify the super¬ 
intendent, who shall give instructions in 
each instance as to the disposition of 
such B. S. or salt water. Such instruc¬ 
tions shall be issued in writing and a 
copy thereof shall be immediately de¬ 
livered to the oil or gas lessee. 

§ 183.86 Accidents to be reported . 
Lessee shall make a full and complete re¬ 
port to the superintendent of all acci¬ 
dents or fires occurring on the leased 
premises. 

§ 183.87 Tankage for crude oil. Lessee 
shall provide approved tankage of suit¬ 
able shape for accurate measurement, 
into which all production of crude oil 
shall be run from the wells, and shall 
furnish the superintendent copies of ac¬ 
curate tank tables and all run tickets, as 
and when requested. 

§ 183.88 Division orders. (a) The 

Superintendent may make arrangements 
with the purchasers of oil for the pay¬ 
ment of the royalty, but such arrange¬ 
ments, if made, shall not relieve the 
lessee from responsibility for the pay¬ 
ment of the royalty, should such pur¬ 
chaser fail, neglect, or refuse to pay the 
royalty when it becomes due. No oil shall 
be run to any purchaser or delivered to 
the pipe line or other carrier for ship¬ 
ment, or otherwise conveyed or removed 
from the leased premises, until a division 
order is executed, filed, and approved, by 
the Superintendent, showing that the 
lessee has a regularly approved leased in 
effect, and the conditions under which 
the oU may be run: Provided , That the 
Superintendent may grant temporary 
permission to run oil from a lease pend¬ 
ing the execution, filing, and approval by 
him of a division order. Lessees shall 
be required to pay for all oil or gas used 
off the leased premises for operating 
purposes; affidavit shall be made as to 


the production used for such purposes 
and royalty paid in the usual manner. 
The lessee or his representative shall be 
present when oil is taken from the leased 
premises under any division order and 
will be responsible for the correct meas¬ 
urement thereof and shall report all oil 
so run. 

(b) The lessee shall also authorize the 
pipe-line company or the purchaser of 
oil to furnish the superintendent with a 
monthly statement, not later than the 
10 th day of the following calendar 
month, of the gross barrels run as com¬ 
mon-carrier shipment or purchased from 
his lease or leases. 

§ 183.89 Use of timber from leased 
lands. Lessee will not be permitted to 
use any timber from Osage lands except 
under written agreement with the owner. 

§ 183.90 Gas wells drilled by oil lessees 
and vice versa. When an oil lessee in 
drilling a well encounters gas in excess 
of one million cubic feet per 24 hours, 
or the gas lessee in drilling a well en¬ 
counters oil, he shall immediately sus¬ 
pend drilling, and notify the oil or gas 
lessee, as the case may be, and the super¬ 
intendent, in order that such lessee and 
the inspector may be present while the 
sand is being drilled through, such 
further drilling, however, shall not be 
resumed until authorized by the inspec¬ 
tor, except as otherwise permitted in 
advance in writing by the inspector. 

PENALTIES FOR VIOLATION OF REGULATIONS 

§ 183.91 Amount of penalties. Fines 
may be imposed by the Superintendent 
without right of appeal for violations of 
certain sections of the regulations in 
this part, as follows: 

(а) Fines for noncompliance with 
terms of lease or regulations. 

(1) For failure to file preliminary re¬ 
port required by § 183.62, $5 a day for 
the first violation and $10 a day for each 
violation thereafter. 

(2) For failure to file a completion re¬ 
port, as required by § 183.63, $5 a day for 
the first violation and $10 a day for each 
violation thereafter. 

(3) For failure to mark rigs or wells, 
as required by § 183.65, $50 for each well. 

(4) For failure to construct slush pits, 
as required by § 183.68, $10 for each day 
after drilling is commenced on any well. 

(5) For failure to comply with § 183.71, 
regarding gate valve and other approved 
controlling devices, $ 100 . 

( б ) For failure to comply with § 183.77, 
in regard to using gas in place of steam 
to operate engines or pumps, $10 per day 
for the first violation and $20 a day for 
each violation thereafter. 

(7) For failure to comply with 
§ 183.78, which prohibits the burning of 
gas in flambeau lights, $50 per day. 

( 8 ) For failure to notify Superintend¬ 
ent and secure authority before redrill¬ 
ing, deepening, plugging or abandoning 
any well, $ 200 , as required by §§ 183.80 
and 183.90. 

(9) For failure to construct sump- 
holes, or burning holes, to properly care 
for and dispose of B. S. and salt water 
as provided in § 183.85, $10 a day for the 
first violation, and in event of the failure 
properly to construct or repair sump- 
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holes, or burning holes, within 5 days 
after notification by Superintendent or 
his authorized representative, $25 to $50 
a day. 

(10) For failure to file plugging reports 
as required by § 183.84 and for failure to 
file reports, and remit royalties required 
by § 183.45, $5 a day for the first viola¬ 
tion and $10 a day for each violation 
thereafter. 

(b) All moneys received from fines col¬ 
lected under this section shall be de¬ 
posited as provided in § 183.93. 

EFFECTIVE DATE OF REGULATIONS 

§ 183.92 Regulations to be effective 
from date of approval. The regulations 
in this part shall become effective and 
in full force from and after the date of 
approval, and shall be subject to change 
or alteration at any time by the Secretary 
of the Interior: Provided , That no regu¬ 
lations made after the approval of any 
lease shall operate to affect the term of 
lease, rate of royalty, rental, or acreage, 
unless agreed to by both parties to the 
lease. 

FORMS 

§ 183.93 Forms, (a) Leases, and 
other papers must be upon forms pre¬ 
scribed by the Secretary of the Interior, 
and the Superintendent will furnish 
prospective lessees with such forms for 
preparation of original leases without 
charge, but shall make a charge of 50 
cents per set for forms used in preparing 
assignments. 

Form A—Gas mining lease. 

Form B—Oil mining lease. 

Form D—Bond. 

Form E—Authority of officers to execute 
papers. 

Form F—Assignment. 

Form O—Collective bond. 

Form H—Assignment bond. 

(b) All sums received from sale of 
forms and fines shall be placed in a 
special fund, and may be expended un¬ 
der the direction of the Commissioner 
of Indian Affairs for the expenses neces¬ 
sary to carry out the regulations in this 
part. 

APPROVAL FEE 

§ 183.94 Amount of fee. A fee of $5 
will be charged for each lease, each sub¬ 
lease. each drilling contract affecting oil 
and gas mining leases, and each assign¬ 
ment of lease, such amount to be paid 
by the lessee, sublessee or assignee upon 
notice of approval of the contract, as 
provided by the act of February 14, 1920. 

(Sec. 1. 41 Stat. 415, as amended; 25 U. S. C. 
413) 

HEARINGS AND APPEALS 

§ 183.95 Hearings and appeals, (a) 
Any person, firm or corporation ag¬ 
grieved by any decision or order issued 
by or under authority of the Super¬ 
intendent pursuant to the regulations in 
this part, may file with the Superintend¬ 
ent at anytime an application for 
modification or revocation of such deci¬ 
sion or order. The Superintendent shall 
give notice of the time and place and 
conduct a hearing upon the application 
within ten days after its receipt by him. 
If the applicant is not satisfied with the 
decision of the Superintendent, an ap¬ 


peal may be taken as hereinafter set 
forth except as provided in paragraph 
(b) of this section. 

(b) An appeal to the Commissioner 
of Indian Affairs may be taken from 
any decision or order issued by or under 
authority of the Superintendent except 
decisions or orders issued under author¬ 
ity of §§ 183.54, 183.59, and 183.91, by 
filing such appeal with the Superintend¬ 
ent within 30 days after service of the 
decision or order. The appeal shall in¬ 
corporate or be accompanied by such 
written showing and argument on the 
facts and law as the appellant may deem 
adequate to justify reversal or modifi¬ 
cation of the order. All statements of 
facts must be made under oath. The 
Superintendent shall transmit the ap¬ 
peal and accompanying papers with a 
full report and recommendations, 
through official channels, to the Com¬ 
missioner of Indian Affairs. 

(c) An appeal from any decision of 
the Commissioner of Indian Affairs may 
be taken to the Secretary of the Interior 
within 30 days after service of the Com¬ 
missioner’s decision. The appeal shall 
be accompanied by such written showing 
and argument on the facts and law as 
appellant may deem adequate to justify 
reversal or modification of the decision. 
Any statement of facts not submitted to 
the Commissioner must be made under 
oath. 

(d) Compliance with any decision or 
order issued by or under authority of the 
Superintendent shall not be suspended 
by reason of an appeal having been taken 
unless such suspension is authorized in 
writing by the Commissioner of Indian 
Affairs, and then only on a determina¬ 
tion that such suspension will not be 
detrimental to the lessor or upon sub¬ 
mission and acceptance of a bond deemed 
adequate to indemnify the lessor from 
loss or damage. 


Part 184 —Leasing of Certain Lands in 
Wind River Indian Reservation, Wyo., 
for Oil and Gas Mining 

See. 

184.1 Definitions. 

HOW TO ACQUIRE LEASES 

184.2 Applications for leases. 

184.3 Leases to citizens of the United 

States except Government em¬ 
ployees. 

184.4 Lease sales. 

184.5 Term of leases. 

184.6 Corporations and corporate informa¬ 

tion. 

184.7 Additional information from appli¬ 

cant. 

184.8 Bonds. 

184.9 Acreage limitation; leases on non¬ 

contiguous tracts. 

184.10 Minerals other than oil and gas. 

184.11 Bureau of Land Management to be 

furnished copy of lease. 

184.12 Mineral reserves in nonmineral en¬ 

tries. 

184.13 Vested rights to be respected. 

184.14 Government reserves right to pur¬ 

chase oil and gas. 

RENTS AND ROYALTIES 

184.15 Manner of payment. 

184.16 Crediting advance annual payments. 

184.17 Rates of rents and royalties. 

184.18 Free use of gas by lessor. 

184.19 Division orders. 


OPERATIONS 

Sec. 

184.20 Permission to start operations. 

184.21 Restrictions on operations. 

184.22 Diligence, and prevention of waste. 

184.23 Wells. 

184.24 Penalties. 

184.25 Inspection of premises, books and 

accounts. 

184.26 Assignments. 

184.27 Stipulations. 

184.28 CanceUatlons. 

184.29 Fees. 

184.30 Forms. 

Authority: §§ 184.1 to 184.30 Issued under 
sec. 1, 39 Stat. 519. Statutory provisions 
interpreted or applied are cited to text in 
parentheses. 

§ 184.1 Definitions, (a) The term 
“superintendent” in this part refers to 
the superintendent or other officers of the 
Bureau of Indian Affairs or of the Gov¬ 
ernment who may have jurisdiction over 
the Shoshone or Wind River Reservation. 

(b) The term “supervisor” in this part 
refers to a representative of the Secre¬ 
tary of the Interior, under direction of 
the Director of the United State Geologi¬ 
cal Survey, authorized and empowered to 
supervise and direct operations under oil 
and gas mining leases, to furnish scien¬ 
tific and technical information and ad¬ 
vice, to ascertain and record the amount 
and value of production, and to deter¬ 
mine and record rentals and royalties 
due and paid. 

Cross Reference: For rules and regula¬ 
tions of the Geological Survey, see 30 CFR 
Chapter II. 

HOW TO ACQUIRE LEASES 

5 184.2 Applications for leases. Ap- 
plications for leases should be made to 
the superintendent. 

§ 184.3 Leases to citizens of the 
United States except Government em¬ 
ployees. Leases will be made only to 
persons who are citizens of toe UiuwJ 
States or have declared their intention 
to become so, or corporations which are 
organized under the laws of the Unite 
States or one of the States or Ten - 
tories: Provided , That no lease, *ssi8 • 
ment thereof, or interest therein win 
approved to any employee or empl ° 5 f 

of the United S t a t e s Government 

whether connected with the Bure 
otherwise, and no employee of the 
rior Department shall be Pitted 
acquire any interest in such leas 
ownership of stock in corporations 
ing leases or in any other manner. 

(R. S. 2078; 25 U. S. C. 68) 

S 184.4 Lease sales. <a) AI; such tones 
and in such manner as he may 
appropriate, the superintenden 
publish notices at least thirty d 5 ^ ^ 
to the sale, unless a shorter pe j n . 
authorized by the Commission on 

dian Affairs, that oil and ‘S be 
specific tracts, each of whic ^ be 
In a reasonably compact body. dM 
offered to the highest respon ’ lon w 
for a bonus consideration, in 
stipulated rentals and royal • chlert 
bid must be accompanied by mone y 
check, certified check, or po * iena ted 
order, payable 40 the pay^ unt 

In the invitation to bid. l ? hl f bonus bid- 
not less than 25 percent of the dod 
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Within 30 days after notification of being 
the successful bidder, said bidder must 
remit the balance of the bonus, the first 
year’s rental, and his share of the adver¬ 
tising costs, and shall file with the super¬ 
intendent the lease in completed form. 
The superintendent may, for good and 
sufficient reasons, extend the time for 
completion and submission of the lease 
form, but no extension shall be granted 
for remitting the balance of monies due. 
If the successful bidder fails to pay the 
full consideration within said period, or 
fails to file the completed lease within 
said period or extension thereof, or if 
the lease is disapproved through no fault 
of the lessor or the Department of the 
Interior. 25 percent of the bonus bid will 
be forfeited for the use and benefit of 
the Indian lessor. 

(b) All notices or advertisements of 
sales of oil and gas leases shall reserve to 
the Secretary of the Interior the right to 
reject all bids when in his judgment the 
interests of the Indians will be best 
served by so doing, and that if no satis¬ 
factory bid is received, or if the accepted 
bidder fails to complete the lease, or if 
the Secretary of the Interior shall de¬ 
termine that it is unwise in the interests 
of the Indians to accept the highest bid, 
the Secretary may readvertise such lease 
for sale, or if deemed advisable, with the 
consent oT the tribal council or other 
governing tribal authorities, a lease may 
be made by private negotiations. The 
successful bidder or bidders will be re¬ 
quired to pay his or their share of the 
advertising costs. Amounts received 
from unsuccessful bidders will be re¬ 
turned; but when no bid is accepted on a 
tract, the costs of advertising will be 
assessed against the applicant who re¬ 
quested that said tract be advertised. 


5184.5 Term of leases. Leases shall 
be for a period of 20 years, with the 
preferential right in the lessee to renew 
the same for successive periods of 10 
years each upon such reasonable terms 
and conditions as may be prescribed by 
tbe Secretary of the Interior unless 
otherwise provided by law at the expira¬ 
tion of any such period. 


§ 184.6 Corporations and corporat 
formation, (a) If the applicant for 
lease is a corporation, it shall file evi 
uence of authority of its officers to exe 
cute papers; and with its first applicatio 
%i also a certified copy of il 
“fficles of incorporation, and, if foreig 
j®. Sta te in which the lands are lc 
^ted, evidence showing complianc 
iih the corporation laws thereo 
of changes in officers an 
rnm^ 0l< ? ers shall be furnished by 
^Poratton lessee to the superintender 
1 of each year, and at sue 
.r* .™ es as may be requested. 
henever deem ed advisable in ar 
superintendent may require 
^rationapplicant or lessee to file: 
hn'rfov. 1 ^ °* offi cers, principal stocl 
^dres : 'f. 5 and ^ directors ’ with post-offi( 
each SieS and number shares held t 

°Ecer showing ; statement ot the P r °P' 

cjDitaw! number of shares of tl 
stock actually issued and tl 



amount of cash paid into the treasury 
on each share sold; or, if paid in prop¬ 
erty, the kind, quantity, and value of the 
same paid per share. 

(ii) Of the stock sold, how much re¬ 
mains unpaid and subject to assessment. 

(iii) The amount of cash the company 
has in its treasury and elsewhere. 

(iv) The property, exclusive of cash, 
owned by the company and its value. 

(v) The total indebtedness of the 
company and the nature of its obliga¬ 
tions. 

(vi) Whether the applicant or any per¬ 
son controlling, controlled by or under 
common control with the applicant has 
filed any registration statement, applica¬ 
tion for registration, prospectus or offer¬ 
ing sheet with the Securities and 
Exchange Commission pursuant to the 
Securities Act of 1933 or the Securities 
Exchange Act of 1934 or said Commis¬ 
sion’s rules and regulations under said 
acts; if so, under what provision of said 
acts or rules and regulations; and what 
disposition of any such statement, appli¬ 
cation, prospectus or offering sheet has 
been made. 

(c) Affidavits of Individual stockhold¬ 
ers, setting forth in what corporations, 
or with what persons, firms, or associa¬ 
tions such individual stockholders are 
interested in mining leases on restricted 
lands within the State, and whether they 
hold such interest for themselves or in 
trust. 

Cross Reference: For rules and regula¬ 
tions of the Securities and Exchange Com¬ 
mission, see 17 CFR Chapter II. 

§ 184.7 Additional information from 
applicant. The superintendent may, 
either before or after approval of a lease, 
call for any additional information de¬ 
sired to carry out the regulations in this 
part. If a lessee shall fail to furnish the 
papers necessary to put his lease and 
bond in proper form for consideration, 
the superintendent shall forward such 
lease for disapproval. 

§ 184.8 Bonds. The provisions of 
§ 171.6 of this chapter, or as hereafter 
amended, are applicable to leases under 
this part. 

§ 184.9 Acreage limitation ; leases on 
noncontiguous tracts. No person, firm, 
or corporation will be allowed to lease 
for oil and gas more than 10,240 acres in 
the aggregate. The land contained in 
the lease shall be described by legal sub¬ 
divisions, and leases may be executed to 
cover only adjoining or contiguous sub¬ 
divisions. In case a lessee is a successful 
bidder for two or more tracts of land 
which are not contiguous, separate leases 
shall be executed. 

§ 184.10 Minerals other than oil and 
gas. Unreserved, unwithdrawn, and un¬ 
allotted lands which have not been leased 
for oil and gas under the act of August 
21. 1916 (39 Stat. 619) and which are 
not chiefly valuable therefor, are subject 
to mineral application or mineral entry, 
for minerals other than oil and gas, 
under the supervision of the Bureau of 
Land Management. 


Cross Reference: For additional Informa¬ 
tion concerning mineral entries for other 
than oil and gas, see note 43 CFR Part 177. 


§ 184.11 Bureau of Land Management 
to he furnished copy of lease. The Bu¬ 
reau of Land Management shall be fur¬ 
nished with a copy of each lease signed 
by the Secretary of the Interior. 

§ 184.12 Mineral reserves in non¬ 
mineral entries. Where lands have been 
leased under authority of said act of 
August 21. 1916 (39 Stat. 519), and non¬ 
mineral entry is subsequently lawfully 
made for such lands with a view to ob¬ 
taining a restricted patent therefor, all 
such subsequently allowed nonmineral 
entries shall be with the mineral reserva¬ 
tion prescribed by the act of July 17, 
1914 (38 Stat. 509). 

§ 184.13 Vested rights to be respected . 
All drilling and other oil and natural gas 
developments .and mining operations, 
work, and improvements, and all other 
acts and things necessary to be done, in 
connection with the exploration for min¬ 
ing and production of oil and natural 
gas from the leased premises, under the 
terms and conditions of a lease shall be 
performed with due regard to the rights, 
statutory and otherwise, of others, if any, 
who may have or who may acquire a law¬ 
ful claim or estate to the leased premises, 
separate and distinct from the oil and 
gas or other mineral therein contained. 
See act of July 17, 1914 (38 Stat. 509). 

§ 184.14 Government reserves right to 
purchase oil and gas. In time of war or 
other public emergency any of the execu¬ 
tive departments of the United States 
Government shall have the option to 
purchase at the posted market price on 
the date of sale all or any part of the 
minerals produced under any lease. 

RENTS AND ROYALTIES 

§ 184.15 Manner of payment. All pay¬ 
ments due the lessor shall be made to the 
superintendent for the benefit of the 
Shoshone Indian Tribe, in accordance 
with the act of August 21, 1916 (39 Stat. 
519), and no credit wiU be given any 
lessee for payments made otherwise. 
Payments of rentals and royalties except 
the first year’s rental, which shall be paid 
to the superintendent as prescribed in 
§ 184.4 shall be transmitted to the super¬ 
intendent through the supervisor. All 
such payments shall be accompanied by 
a statement, in triplicate, by the lessee, 
showing the specific items of royalty or 
rental that the remittance is intended 
to cover, and payment of royalties on 
production shall be made not later than 
the last day of the calendar month fol¬ 
lowing the production for which such 
payment is to be made. 

§ 184.16 Crediting advance annual 
payments. In the event of discovery of 
minerals in paying quantities all advance 
rents and advance royalties shall be al¬ 
lowed as credit on stipulated royalties 
as they accrue for the year for which 
such advance payments have been made. 
No refund of any such advance payment 
made under any lease will be allowed in 
the event the royalty on production for 
the year is not sufficient to equal such 
advance payment; nor will any part of 
the moneys so paid be refunded to the 
lessee because of any subsequent sur¬ 
render or cancellation of the lease. 
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§ 184.17 Rates of rents and royalties . 
(a) The lessee shall pay, beginning with 
the date of execution of*leases by the 
Secretary of the Interior, a rental of 
$1.25 per acre per annum in advance 
during the continuance thereof, together 
with a royalty of 12^ percent of the 
value or amount of all oil, gas, and/or 
natural gasoline, and/or all other hydro¬ 
carbon substances produced and saved 
from the land leased, save and except 
oil and/or gas used by the lessee for 
development and operation purposes on 
the lease, which oil or gas shall be royalty 
free. A higher rate of royalty may be 
fixed by the Secretary of the Interior 
or his authorized representative, prior to 
the advertisement of land for oil and 
gas leases. During the period of super¬ 
vision, “value” for the purposes of the 
lease may, in the discretion of the Sec¬ 
retary of the Interior, be calculated on 
the basis of the highest price paid or 
offered (whether calculated on the basis 
of short or actual volume) at the time of 
production for the major portion of the 
oil of the same gravity, and gas, and/or 
natural gasoline, and/or all other hydro¬ 
carbon substances produced and sold 
from the field where the leased lands are 
situated, and the actual volume of the 
marketable product less the content of 
foreign substances as determined by the 
supervisor. The actual amount realized 
by the lessee from the sale of said prod¬ 
ucts may, in the discretion of the Sec¬ 
retary of the Interior, be deemed mere 
evidence of or conclusive evidence of 
such value. When paid in value, such 
royalties shall be due and payable 
monthly at such time as the lease pro¬ 
vides; when royalty on oil produced is 
paid in kind, such royalty oil shall be 
delivered in tanks provided by the lessee 
on the premises where produced without 
cost to the lessor unless otherwise agreed 
to by the parties thereto, at such time 
as may be required by the lessor. The 
lessee shall not be required to hold such 
royalty oil in storage longer than 30 days 
after the end of the calendar month in 
which said oil is produced. The lessee 
shall be in no manner responsible or 
held liable for loss or destruction of such 
oil by causes beyond his control. 

(b) The proceeds from all leases shall 
be taken up in the accounts of the super¬ 
intendent for appropriate deposit for the 
benefit of the Indians. 

§ 184.18 Free use of gas by lessor . 
If the leased premises produce gas in ex¬ 
cess of the lessee’s requirements for the 
development and operation of said 
premises, then the lessor may use suf¬ 
ficient gas, free of charge, for any desired 
school or other buildings belonging to the 
tribe, by making his own connections to 
a regulator installed, connected to the 
well and maintained by the lessee, and 
the lessee shall not be required to pay 
royalty on gas so used. The use of such 
gas shall be at the lessor’s risk at all 
times. 

§ 184.19 Division orders . (a) Lessees 
may make arrangements with the pur¬ 
chasers of oil for the payment of the 
royalties on production to the superin¬ 
tendent by such purchasers, but such 
arrangements, if made, shall not operate 
to relieve a lessee from responsibility 


should the purchaser fail or refuse to pay 
such royalties when due. Where lessees 
avail themselves of this privilege, division 
orders permitting the pipeline companies 
or other purchasers of the oil to withhold 
the royalty interest shall be executed and 
forwarded to the supervisor for approval, 
as pipeline companies are not pennitted 
to accept or run oil from leased Indian 
lands until after the approval of a divi¬ 
sion order showing that the lessee has a 
lease regularly approved and in effect. 
When the lessee company runs its own 
oil, it shall execute an intracompany di¬ 
vision order and forward it to the super¬ 
visor for his consideration. The right is 
reserved for the supervisor to cancel a 
division order at any time or require the 
pipeline company to discontinue to run 
the oil of any lessee who fails to operate 
the lease properly or otherwise violates 
the provisions of the lease, of the regula¬ 
tions in this part, or of the operating 
regulations. 

(b) When oil is taken by authority of 
a division order, the lessee or his repre¬ 
sentatives shall be actually present when 
the oil is gauged and records are made 
of the temperature, gravity and impuri¬ 
ties. The lessee will be held responsible 
for the correctness and the correct re¬ 
cording and reporting of all the forego¬ 
ing measurements, which except lowest 
gauge, shall be made at the time the oil 
is turned into the pipeline. Failure of 
the lessee to perform properly these 
duties will subject the division order to 
revocation. 

Cross Reference: For oil and gas operat¬ 
ing regulations of the Geological Survey, see 
SO CFR Part 221. 

OPERATIONS 

§ 184.20 Permission to start opera¬ 
tions. (a) No operations will be per¬ 
mitted on any lease before it is executed 
by the Secretary of the Interior. 

(b) Written permission must be se¬ 
cured from the supervisor or his repre¬ 
sentative before any operations are 
started on the leased premises. After 
such permission is secured the operations 
must be in accordance with the operating 
regulations promulgated by the Secre¬ 
tary of the Interior. Copies of the regu¬ 
lations in this part may be secured from 
either the supervisor or the superintend¬ 
ent, and no operations should be at¬ 
tempted without a study of the operating 
regulations. 

§ 184.21 Restrictions on operations. 
(a) All leases issued under the provi¬ 
sions of the regulations in this part shall 
be subject to imposition by the Secretary 
of the Interior of such restrictions as to 
time or times for the drilling of wells 
and as to the production from any well 
or wells as in his judgment may be nec¬ 
essary or proper for the protection of 
the natural resources of the leased land 
and in the interest of the lessor. In the 
exercise of his judgment the Secretary 
of the Interior may take into considera¬ 
tion, among other things, the Federal 
laws. State laws, regulations by compe¬ 
tent Federal or State authorities, lawful 
agreements among operators regulating 
either drilling or production, or both, 
and any regulatory action desired by 
tribal authorities. 


(b) All leases issued pursuant to the 
regulations in this part shall be subject 
to a co-operative or unit development 
plan affecting the leased lands if and 
when required by the Secretary of the 
Interior, but no lease shall participate in 
any cooperative or unit plan without 
prior approval of the Secretary of the 
Interior. 


§ 184.22 Diligence and prevention of 
waste. The lessee shall exercise diligence 
in drilling and operating wells for oil and 
gas on the leased lands while such prod¬ 
ucts can be secured in paying quantities; 
carry on all operations in a good and 
workmanlike manner in accordance with 
approved methods and practice, having 
due regard for the prevention of waste 
of oil or gas developed on the land, or the 
entrance of water through wells drilled 
by the lessee to the productive sands or 
oil or gas-bearing strata to the destruc¬ 
tion or injury of the off or gas deposits, 
the preservation and conservation of the 
property for future productive opera¬ 
tions, and to the health and safety of 
workmen and employees; plug securely 
all wells before abandoning the same and 
to shut off effectually all water from the 
oil or gas-bearing strata; not drill any 
well within 200 feet of any house or barn 
on the premises without the lessor s writ¬ 
ten consent; carry out at his expense all 
reasonable orders and requirements of 
the supervisor relative to prevention of 
waste, and preservation of the property 
and the health and safety of workmen; 
bury all pipelines crossing tillable lands 
below plow depth unless other arrange¬ 
ments therefor are made with the super¬ 
intendent; pay all damages to crops, 
buildings, and other improvements on 
the premises occasioned by the lessee's 
operations: Provided, That the lessee 
shall not be held responsible for delays 
or casualties occasioned by causes be¬ 
yond his control. 


§ 184.23 Wells. The lessee shaU 
agree (a) to drill and produce all wens 
necessary to offset or protect the leased 
land from drainage by wells on adjoin¬ 
ing lands not the property of the lessor, 
or in lieu thereof, compensate the lesso 
In full each month for the estimated ios 
of royalty through drainage: Provta , 
That during the period of supervisi 
by the Secretary of the Interior, the ne¬ 
cessity for offset wells shall be oe - 
mined by the supervisor and paY® en 
in lieu of drilling and producing : shan 
be with the consent of, and in an am 

determined by the Secretary of the m 

terior; (b) at the election of the lessee 
to drill and produce other wells. 
vided. That the right to driD and P 
luce such other wells shall be * 
to any system of well spacing or pi. 
tion allotments authorized and app 
under applicable law or 
proved by the Secretary of tbe , ic b 
and affecting the field or area in, . 

the leased lands are situated: a 
If the lessee elects not to drillj^ , 
luce such other wells for any l0 

Secretary of the Interior may, in ^ 
lays after due notice in writing. n 0 f 
require the drilling and produc . ^ 

such wells to the number nece ^7 y J 1 ij. 
his opinion, to insure reasonable ^ 
?ence in the development and op 
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of the property, or may in lieu of such 
additional diligent drilling and produc¬ 
tion require the payment on and after 
the first anniversary date of the lease 
of not to exceed $1 per acre per annum, 
which sum shall be in addition to any 
rental or royalty herein specified. 

5 184.24 Penalties. Failure of the 
lessee to comply with any provisions of 
the lease, of the operating regulations, 
of the regulations in this part, orders of 
the superintendent or his representative, 
or of the orders of the supervisor or his 
representative, shall subject the lessee 
to a penalty of not more than $500 per 
day for each day the terms of the lease, 
the regulations, or such orders are vi¬ 
olated: Provided, That the lessee shall 
be entitled to notice, and hearing within 
30 days after such notice, with respect 
to the terms of the lease, regulations, or 
orders violated, which hearing shall be 
held by the supervisor, whose findings 
shall be conclusive unless an appeal be 
taken to the Secretary of the Interior 
within 30 days after notice of the super¬ 
visor's decision, and the decision of the 
Secretary of the Interior upon appeal 
shall be conclusive. 

§ 184.25 Inspection of premises , books 
and accounts. Lessee shall agree to al¬ 
low the lessor and his agents or any au¬ 
thorized representative of the Interior 
Department to enter, from time to time, 
upon and into all parts of the leased 
premises for the purpose of inspection, 
and shall further agree to keep a full 
and correct account of all operations and 
make reports thereof, as required by the 
applicable regulations of the Depart¬ 
ment; and their books and records, 
showing manner of operations and per¬ 
sons interested, shall be open at all times 
for examination of such officers of the 
Department as shall be instructed in 
writing by the Secretary of the Interior 
or authorized by regulations, to make 
such examination. 


1 184.26 Assignments. Leases, or any 
interest therein, may be assigned or 
transferred only with the approval of the 
Secretary of the Interior, and to procure 
such approval the assignee must be qual¬ 
ified to hold such lease under existing 
rules and regulations, and shall furnish 
* satisfactory bond for the faithful per¬ 
formance of the covenants and condi¬ 
tions thereof. No lease or any interest 
therein, or the use of such lease, shall be 
^gned, sublet, or transferred directly 
or indirectly, by working or drilling con- 
nAu or other wise, without the consent 
or the Secretary of the Interior. Assign¬ 
ments of leases shall be filed with the 
superintendent within 20 days after the 
tote of execution. 


Stipulations. The lessee 
hv an , y lease heretofore executed may 
L ™ lon (Form 5-1541), with the 
siihSr the le ssor, make such lease 
Drn’H? a11 tbe terms » conditions, and 
cu*-rA 1 ?i nS x Containeci in the lease form 
filed Si n use m Stipulations shall be 
dav* off superintendent within 20 
^ter the date of execution. 

beVrfH? S anceilations - Leases shall 
termTl^ able excepfc for breach of the 
and conditions of the same and 


may be forfeited and cancelled by an 
appropriate proceeding in the United 
States District Court for the District of 
Wyoming whenever the lessee fails to 
comply with their terms and conditions; 
the lessee may, on approval of the Sec¬ 
retary of the Interior, surrender a lease 
or any part of it: 

(a) That he make application for can¬ 
cellation to the superintendent having 
jurisdiction over the land. 

(b) That he pay a surrender fee of $1 
at the time the application is made. 

(c) That he pay all royalties and 
rentals due to the date of such 
application. 

(d) That he make a satisfactory show¬ 
ing that full provision has been made for 
conservation and protection of the prop¬ 
erty and that all wells, drilled on the 
portion of the lease surrendered, have 
been properly abandoned. 

(e) If the lease has been recorded, 
that he file, with his application, a re¬ 
corded release of the acreage covered by 
the application. 

Cf) If the application is for the can¬ 
cellation of the entire lease or the entire 
undivided portion, that he surrender the 
lease; Provided, That where the appli¬ 
cation is made by an assignee to whom 
no copy of the lease was delivered, he will 
be required to surrender only his copy of 
the assignment. 

(g) If the lease (or portion being sur¬ 
rendered or cancelled) is owned in un¬ 
divided interests by more than one party, 
then all parties shall join in the appli¬ 
cation for cancellation. 

(h) That all required fees and papers 
must be in the mail or received on or 
before the date upon which rents and 
royalties become due, in order for the 
lessee and his surety to be relieved from 
liability for the payment of such royal¬ 
ties and rentals. 

(i) In the event oil or gas is being 
drained from the leased premises by wells 
not covered by the lease; the lease, or 
any part of it, may be surrendered, only 
on such terms and conditions as the Sec¬ 
retary of the Interior may determine to 
be reasonable and equitable. 


§ 184.29 Fees. Each lease, sublease 
or assignment shall be accompanied at 
the time of filing by a fee of $5 in ac¬ 
cordance with the act of February 14, 
1920, as amended March 1,1933 (47 Stat. 
1417), such fee to be refunded if the 
lease, sublease or assignment is disap¬ 
proved. 


(Sec. 1, 41 Stat. 415, as amended; 25 U. 8. C. 
413) 


§ 184.30 Forms. (a) All necessary 
forms, including leases, bonds, and as¬ 
signments, may be obtained from the 
superintendent at a cost of ten cents 
each. 

(b) Moneys received from the sale of 
forms should be deposited as miscellane¬ 
ous receipts to the credit of receipt ac¬ 
count 145060 “Sale of Forms*' unless the 
expense of printing the forms was paid 
from tribal moneys, in which event the 
receipts from the sale of the forms 
should be deposited to the credit of the 
tribe. 


Subchapters R-U—Water and Power 
Resources 

Subchapter R—Irrigation Projects 

Part 191—Blackfeet Irrigation 
Project, Montana 

Sec. 

191.1 Organization. 

191.2 Irrigation season. 

191.3 Domestic and stock use, 

191.4 Farm units. 

191.5 Delivery point. 

191.6 Record of deliveries. 

191.7 Duty of water. 

191.8 Users responsible for delivered water. 

191.9 Waste water. 

191.10 Structures. 

191.11 Head or service ditches. 

191.12 Right-of-way. 

191.13 Obstructions; their removal. 

191.14 Fencing. 

191.15 Water users* ledgers. 

191.10 Assessments. 

191.17 Interference with project operation. 

191.18 Crop and statistical report. 

191.19 Cooperation between users and em¬ 

ployees. 

191.20 Complaints. 

191.21 Disputes. 

Authority: §5 191.1 to 191.21 issued under 
secs. 1, 3. 38 Stat. 270, 272, as amended; 
25 U. 8. C. 385. 

§ 191.1 Organization. Indian irriga¬ 
tion projects are in charge of a project 
engineer or other appointed employee of 
the Bureau of Indian Affairs who is fully 
authorized to administer, carry out and 
enforce the rules and regulations in this 
part, either directly or through project 
employees delegated by him. such as wa- 
termasters, ditchriders, foremen or other 
assistants. The project engineer or his 
representative is fully authorized to re¬ 
fuse or discontinue delivery of water to 
any person who disregards the rules and 
regulations in this part. 

§ 191.2 Irrigation season. The irriga¬ 
tion season for the Blackfeet irrigation 
project covers the period from May 1 
to September 30. In the event of un¬ 
usual conditions in the spring, owing to 
construction or maintenance work on 
canals or laterals or when the designated 
opening date appears detrimental to 
crop production, the proper officers of 
the United States are authorized to ad¬ 
vance or delay, for a period of 15 days, 
the beginning of the season’s operation, 
and a corresponding change may be 
made for the date of closing the season, 
if it is to the best interests of the project 
or the farmers to do so. In no event, 
however, shall the canals be operated, 
during any one season for a period in 
excess of 6 months. 

§191.3 Domestic and stock use. Irri¬ 
gation projects are primarily built and 
maintained for serving land with water 
for the irrigation of crops during the 
growing season and not for supplying 
domestic and stock water during the 
winter months or nonirrigation season. 

§ 191.4 Farm units. For the purpose 
of the rules and regulations in this part 
and the delivery of water, a farm unit is 
defined as a tract in single contiguous 
ownership or allotment containing not 
less than one 40-acre subdivision of the 
public survey. In the case of leases a 
farm unit will be considered a tract in 
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a single lease comprising one or more 
contiguous tracts. 

§ 191.5 Delivery point . The general 
rule of the project shall be one delivery 
point at the upper boundary of the farm 
unit or allotment, and the project shall 
maintain the lateral system to that ex¬ 
tent. In special cases where from a cost 
or topographic standpoint it is imprac¬ 
ticable for the landowner or lessee to ir¬ 
rigate the entire irrigable area of his 
tract from one delivery point, the project 
engineer is authorized to establish addi¬ 
tional delivery point but in no instance 
shall more than one delivery point be 
established and maintained when the 
landowner or lessee can at a reasonable 
expense provide for delivery by the con¬ 
struction of suitable head ditches. 

§ 191.6 Record of deliveries. Water 
users who are entitled to the delivery of 
water shall file with the ditchrider, or 
other proper operation employee, 48 
hours in advance of the time delivery is 
desired, a properly signed water request 
card on which is indicated the time de¬ 
livery is desired, the description of the 
subdivision area to be irrigated, and the 
turnouts to be used. Printed water re¬ 
quest cards will be supplied by the proj¬ 
ect. Request cards are required for each 
irrigation, and upon completion of a de¬ 
livery the water user shall acknowledge 
same by signing the water request card. 
Ditchrlders are specifically prohibited 
from making water delivery to any water 
user until he (the ditchrider) receives 
notice from the project office that all 
charges have been paid and proper water 
request cards have been filed by the water 
user. Water request cards for all com¬ 
pleted deliveries must be filed in the 
project office at the end of each month 
during the irrigation season, and he must 
also file a statement of all uncompleted 
deliveries with the estimated acreage 
irrigated under such requests to the end 
of the month. 

5 191.7 Duty of water. Water will be 
delivered, subject to the provisions of 
the regulations in this part, on demand 
basis so long as a sufficient quantity is 
available for project use. In case of a 
shortage of water, the project engineer 
is authorized to adopt a rotation system, 
either for the entire project or for in¬ 
dividual units thereof, when, in his opin¬ 
ion, such action is for the best interests 
of the project in the apportionment to 
each water user of his just proportionate 
share of the available water supply. 

§ 191.8 Users responsible for delivered 
water . It is the duty of the Indian Irri¬ 
gation Service to furnish water for bene¬ 
ficial irrigation use only, and it is the 
duty of the water user to assist in the 
prevention of waste, and also prevent 
damage to adjacent lands. Water users 
are responsible for water after it is de¬ 
livered to their land, and they are re¬ 
quired to have their field ditches in 
suitable condition and of such capacity 
as to permit the use of economical heads. 

§191.9 Wastewater. Water users will 
be required to construct and maintain 
in good order and repair upon their lands, 
such ditches as may be necessary to catch 
and conduct to some waste canal, ditch 
or natural drainage channel, all waste 


water flowing upon or from their lands. 
No waste water shall be allowed to flow 
upon a road or highway right of way, 
and no waste water will be allowed to 
collect within 20 feet of any canal or 
lateral belonging to the United States, 
nor shall any waste water ditches be 
constructed within 10 feet of any canal or 
lateral, except at points of intersection 
or crossing, and such crossings shall be 
located and constructed only by order 
and under the direction of the proper 
employee of the United States. Water 
delivery will be refused any water user 
during such time as he fails or refuses 
tp comply with the provisions of this 
section. 

§191.10 Structures . (a) All necessary 
headgates checks, drops, turnouts, 
flumes and measuring devices will be in¬ 
stalled and maintained by the project. 
Any person or corporation desiring to 
build a bridge or other structures over, 
under, in or across a project canal, lat¬ 
eral or drainage ditch, shall first obtain 
from the project engineer a written per¬ 
mit to build such structures, which per¬ 
mit shall stipulate that it is granted and 
accepted by the permittee on the condi¬ 
tion that the repair and maintenance of 
the structures shall be the duty of the 
permittee, or his successors, without cost 
to the project. The permit shall further 
provide that if any such structure be not 
regularly used for a period of one year or 
more the project engineer may notify 
the person responsible for its mainte¬ 
nance to remove it within a period of 90 
days; and that if the structure is not 
removed within the time allowed, it may 
thereafter be removed by the project en¬ 
gineer, the cost of such removal to be 
paid by the party responsible for the 
maintenance of the structure. 

(b) Where a new irrigation project is 
installed, or an existing project is ex¬ 
tended to an area without existing roads, 
and the construction of roads, bridges, 
or culverts becomes necessary, the proj¬ 
ect engineer shall investigate the possi¬ 
bility of liquidating all or part of the cost 
of such construction by securing funds 
from any governmental agency provid¬ 
ing funds for such purposes, and he is 
authorized to negotiate, subject to the 
approval of the Commissioner of Indian 
Affairs, any necessary agreement with 
such governmental agency. 

(c) All persons or corporations are 
warned against the violation of this sec¬ 
tion. 

§ 191.11 Head or service ditches. The 
head or service ditches are those ditches 
to which delivery of water is made by 
the ditchrider or watermaster from 
canals or laterals operated and main¬ 
tained by the project. Such ditches 
which have been or may be placed upon 
the project right-of-way are considered 
an encroachment, and are subject to 
regulation contained in § 191.12. The 
watermaster and ditchriders are author¬ 
ized to refuse delivery of water to ditches 
that are not in proper condition to re¬ 
ceive and convey it to the place of use 
with a minimum loss. While the water 
is measured at the point of delivery to 
ditches from canals and laterals operated 
and maintained by the project and the 
loss would be to the detriment of the 


user, the law provides that water must 
be used beneficially. 


§191.12 Right-of-way. For use in the 
necessary activities and emergencies in¬ 
cident to the operation and maintenance 
of the irrigation system, there is reserved 
a right-of-way along all canals, laterals, 
sublaterals and drains, in addition to the 
land actually occupied by such channels 
and their embankments, measured from 
the outside limits of the embankments 
or channel, a strip of land of sufficient 
width on each side of said canals, laterals, 
sublaterals and drains to permit the op¬ 
eration of maintenance equipment, mak¬ 
ing repairs and improvements, and 
travel by the project ditchriders. 


§ 191.13 Obstructions ; their removal 
No trees, buildings, hay or straw stacks, 
or other obstructions are to be placed 
upon said reserved right-of-way by any 
adjacent landowners or others. Any 
trees, buildings, hay or straw stacks, or 
other obstructions of any kind whatso¬ 
ever, located upon said right-of-way may 
be ordered removed by the project 
engineer, and if not removed by the per¬ 
son or persons placing them thereon they 
shall be removed under the supervision of 
the project engineer at his discretion, 
and the cost of such removal shall be 
added to the cost of operation and main¬ 
tenance of the particular tract of land 
under the project belonging to the per¬ 
sons so placing or causing such obstruc¬ 
tions to be placed thereon. 


§ 191.14 Fencing. No fences shall be 
placed within the right-of-way except 
those crossing a canal or lateral, and in 
each case provision shall be made for a 
gate on each side of the canal or lateral 
of sufficient width to pass ditch cleaning 
equipment and to permit travel on the 
banks of the canal or lateral by the 
ditchrider. Such gates must be pro¬ 
vided with some approved convenient 
type of fastening which will permit the 
ditchrider to open and close them with a 
minimum loss of time. Any wire or tim¬ 
bers used in fencing across a canal or 
lateral shall not be closer than 12 inches 
to the maximum high water surface. 


§ 191.15 Water users’ ledgers. Sep¬ 
arate entries shall be made in the water 
users' ledgers for each tract. Bills are 
issued to the record ow T ner. and pay¬ 
ments made thereon are credited to the 
proper ledger accounts. 


§191.16 Assessments. The annual per 
acre charge for operation and niainte- 
nance shall be levied against the enure 
irrigable area of each farm unit or al¬ 
lotment to which irrigation water ca 
be delivered from present construct 
works. Charges shall become due an 
payable in accordance with the arm 
public notice issued each y ea 5' 
provisions of the annual public no 
regarding refusal of delivery ot wate 
case of delinquency shall be enforce . 

§ 191.17 Interference ^ th P/^ 0 !^ 
eration. No persons other than n . 
specifically designated by the projec 
gineer are authorized to regulate proj^ 
structures or to interfere in any 
with project operated canals ° le ^ 
works appurtenant thereto, or the 
flowinsr therein. 
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§191.18 Crop and statistical report. 
A crop and statistical report on forms 
furnished for that purpose will be taken 
tack year by the ditchrider or some per¬ 
son authorized to do so. This report 
will show the number of acres devoted 
to each crop, total yield and value of 
crops for each unit of the project and 
for the entire project 

§191.19 Co-operation between users 
and employees. Close co-operation be¬ 
tween the project water users and the 
project management is desired, and will 
work to the advantage of the entire proj¬ 
ect. Suggestions looking to better or 
more economical service will be welcomed 
by the project management. Informa¬ 
tion as to damage or danger to canals or 
structures shall be immediately reported 
to the nearest project employee. 

§191.20 Complaints. All complaints 
must be made in writing to the project 
engineer. 

§ 191.21 Disputes. In case of dispute 
regarding aplication of rules and reg¬ 
ulations and decisions of the project 
engineer made pursuant thereto, appeal 
may be made to the proper supervising 
engineer who will adjust the matter or 
refer same to the Commissioner of In¬ 
dian Affairs whose decision will be final. 


Part 192— Colville Irrigation Project, 
Washington 

Sec. 

192.1 Organisation. 

192.2 Irrigation season. 

192.3 Domestic and stock use. 

192.4 Farm units. 

192.5 Delivery point. 

192.6 Method of delivery. 

192.7 Duty of water. 

192.8 Water users responsible for delivered 

water. 

192.9 Waste water. 

192.10 Right-of-way. 

192.11 Obstructions and their removal. 

192.12 Fences. 

192.13 Structures. 

192.14 Service ditches. 

192.15 Assessments. 

192.16 Water users* ledgers. 

17 Cr op and statistical report. 

192.18 Definitions. 

192.19 Complaints. 

Authority : §§ 192.1 to 192.19 issued under 
1. 3. 36 Stat. 270, 272, as amended; 25 

8. C. 385. 


§192.1 Organization. The Colville Ir¬ 
rigation Project is in charge of the 
commissioner who is fully authorized to 
aaminister, carry out and enforce the 

dir eS tf ld regulati °ns in this part, either 
rectiy or through project employees 
legated by him, such as Superintend- 
5 watermasters, ditchriders, fore- 
mu* ^ other assistants. The Com¬ 
moner is fully authorized to refuse 
D*rc^ COn i! ,inu ? deliv ®ry of water to any 
anH ° n wbo willfully disregards the rules 
m regulations in this part. 


d rrigation sea $on. Water 
Anriit- e for irrigation purposes 
Thpi }° Se Ptember 30 each 

15 may be vari ed as muc 

^when the Commissioner d 
wea ther conditions anc 


§ 192.3 Domestic and stock use. Irri¬ 
gation projects are primarily built and 
maintained for serving land with water 
for the irrigation of crops during the 
growing season. Water for domestic and 
stock water use shall be delivered during 
the non-irrigation season only at the 
discretion of the Commissioner or his 
authorized representative. 

§ 192.4 Farm units. For the purpose 
of the rules and regulations in this part 
and for the delivery of water, a farm unit 
shall be defined as a contiguous area of 
land in single ownership containing not 
less than one 40-acre subdivision of the 
public survey regardless of its original 
status as a farm unit or allotment. In 
the case of leases a farm unit shall be 
defined as the contiguous area under a 
single lease. 

§ 192.5 Delivery point. The general 
rule of the project shall be one delivery 
point at the upper boundary of the farm 
unit or allotment, and the project shall 
maintain the lateral system to that ex¬ 
tent. In special cases where from a cost 
or topographic standpoint it is imprac¬ 
ticable for the landowner or lessee to 
irrigate the entire irrigable area of his 
tract from one delivery point, the Com¬ 
missioner shall be authorized to estab¬ 
lish additional delivery points but in no 
instance shall more than one delivery 
point be established and maintained 
when the landowner or lessee can at 
a reasonable expense provide for delivery 
by the construction of suitable head 
ditches. 

§ 192.6 Method of delivery. Water for 
irrigation purposes shall be delivered 
throughout the irrigation season at the 
discretion of the Commissioner either 
by the continuous flow or rotation 
method. 

§ 192.7 Duty of water . Water shall be 
delivered subject to the provisions of the 
regulations in this part, on a demand 
basis so long as a sufficient quantity is 
available for project use. In case of a 
shortage of water, the Commissioner is 
authorized to adopt a rotation system, 
either for the entire project or for indi¬ 
vidual units thereof when, in his opinion, 
such action shall be for the best inter¬ 
ests of the project. In the apportion¬ 
ment of the water each user shall receive 
his proportionate share of the available 
water supply on an irrigable area basis. 

§ 192.8 Water users responsible for de¬ 
livered water. It shall be the duty of the 
Bureau of Indian Affairs to furnish water 
for beneficial irrigation use only, and it 
shall be the duty of the wateruser to 
assist in the prevention of waste, and 
also prevent damage to adjacent lands. 
Waterusers shall be held responsible for 
water after it is delivered to their land, 
and they shall be required to have their 
field ditches in suitable condition and of 
such capacity as to permit the use of 
economical heads. 

§ 192.9 Waste water. In all cases 
waste water shall be kept to a minimum 
consistent with good irrigation practice 
and the wateruser shall be held responsi¬ 
ble for the disposal of all waste water, 
coming from his fields, in such a manner 


that no injury shall be done to his land 
or other land by flooding or “subbing 0 . 
Waste water may be emptied into proj¬ 
ect canals, laterals and drain ditches 
only at such points as have been desig¬ 
nated for that purpose by the Commis¬ 
sioner, who shall have the right sum¬ 
marily to shut off water from any lands 
where he finds that water is being un¬ 
necessarily wasted or that the provisions 
of this section are being violated by the 
owner of such land, or other person who 
may be in charge of such land under 
authority of the owner. 

§ 192.10 Right-of-way. For use in the 
necessary activities and emergencies in¬ 
cident to the operation and maintenance 
of the irrigation system, there shall be 
reserved a right-of-way along all canals, 
laterals, sub-laterals and drains, in addi¬ 
tion to the land actually occupied by 
such channels and their embankments, 
measured from the outside limits of the 
embankments or channel, a strip of land 
of sufficient width on each side of said 
canals, laterals, sub-laterals and drains 
to permit the operation of maintenance 
equipment, making repairs and improve¬ 
ments, and travel by the project ditch- 
riders. 

§ 192.11 Obstructions and their re¬ 
moval. No trees, buildings, hay or straw 
stacks, or other obstructions, shall be 
placed upon said reserved right-of-way 
by any adjacent landowners or others. 
Any trees, buildings, hay or straw stacks, 
or other obstructions of any kind what¬ 
soever, located upon said right-of-way 
may be ordered removed by the Commis¬ 
sioner, and if not removed by the person 
or persons placing them thereon they 
shall be removed under the supervision 
of the Commissioner at his direction, and 
the cost of such removal shall be added 
to the cost of operation and maintenance 
for the particular tract of land under the 
project belonging to the persons so plac¬ 
ing or causing such obstructions to be 
placed thereon. 

§ 192.12 Fences. No fences shall be 
placed in the right-of-way except those 
crossing a canal, lateral or drain ditch, 
and in such case a gate of approved type 
shall be installed and maintained by the 
property owner on each side of the 
canal, lateral or drain ditch of sufficient 
width to permit the operation of equip¬ 
ment, travel of ditchriders and all other 
necessary activities incident to the 
proper operation and maintenance of 
the project system. No wire, timber or 
other material used in the construction 
of fences across a project canal, lateral 
or drain ditch shall be placed less than 
12 inches above the maximum high 
water surface elevation of the canal, 
material or drain ditch. 

§ 192.13 Structures. All necessary 
headgates, checks and measuring de¬ 
vices shall be installed and maintained 
by the project. Any person or corpora¬ 
tion desiring to build a structure over, 
under, ill or across a project canal, lat¬ 
eral or drainage ditch shall first obtain 
from the Commissioner a permit to build 
such structure. 

8 192.14 Service ditches. The farm 
unit or service ditch into which water is 
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delivered from the project canals or 
laterals shall have ample capacity and 
be maintained by the water user in 
proper condition to receive water and 
convey it to the place of use with a 
minimum of loss. Any service ditch 
that has been or may be constructed 
upon any project canal, lateral or drain 
right-of-way shall be considered an ob¬ 
struction and subject to the provisions 
of § 192.11. 

§ 192.15 Assessments. The annual 
per-acre charge for operation and main¬ 
tenance shall be levied against the en¬ 
tire irrigable area of each farm unit or 
allotment to which irrigation water can 
be delivered from present constructed 
works. Charges shall become due and 
payable in accordance with § 221.9 of 
this chapter, and the provisions therein 
regarding the refusal of delivery of 
water in case of delinquency shall be 
enforced. 

§ 192.16 Water users’ ledgers. Sepa¬ 
rate entries shall be made in the water- 
users’ ledgers for each tract. Bills shall 
be issued to the record owner, and pay¬ 
ments made thereon shall be credited to 
the proper ledger accounts. 

§ 192.17 Crop and statistical report. 
A crop report on forms furnished for that 
purpose shall be taken each year by the 
Commissioner. This report shall show 
the number of acres devoted to each crop, 
total yield and value of crops for each 
unit of the project and for the entire 
project. 

§ 192.18 Definitions. As used in 
§§ 192.1 through 192.17, “Commissioner” 
shall mean the Commissioner of Indian 
Affairs or his authorized representative. 

§ 192.19 Complaints. All complaints 
shall be made to the Superintendent in 
writing. In case of dispute regarding 
application of rules and regulations and 
decisions of the Superintendent made 
pursuant thereto, appeal may be made 
within 30 days to the Area Director who 
shall settle the dispute if possible or refer 
it with his recommendations to the Com¬ 
missioner of Indian Affairs. 


Part 193—Crow Irrigation Project, 
Montana 

Sec. 

193.1 Organization. 

193.2 Irrigation season. 

193.3 Domestic and stock use. 

193.4 Farm units. 

193.5 Delivery point. 

193.6 Record of deliveries. 

193.7 Duty of water. 

193.8 Water users responsible for delivered 

water. 

193.9 Waste water. 

193.10 Structures. 

193.11 Head or service ditches. 

193.12 Right-of-way. 

193.13 Obstructions; their removal. 

193.14 Fencing. 

193.15 Water users* ledgers. 

193.16 Assessments. 

193.16a Willow' Creek Storage Reservoir, par¬ 
tial construction assessments. 

193.17 Interference with project operation. 
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Authority: §§ 193.1 to 193.21 issued under 
secs. 1, 3, 36 Stat. 270, 272, as amended; 25 
U. S. C. 385. 

Cross Reference: For rights-of-way and 
water right applications. Crow Reservation, 
Mont., see Part 161 of this chapter. 

§ 193.1 Organization. Indian irriga¬ 
tion projects are in charge of a project 
engineer or other appointed employee of 
the Bureau of Indian Affairs who is fully 
authorized to administer, carry out and 
enforce the rules and regulations in this 
part, either directly or through project 
employees delegated by him, such as 
watermasters, ditchriders, foremen or 
other assistants. The project engineer 
or his representative is fully authorized 
to refuse or discontinue delivery of water 
to any person who disregards the rules 
and regulations in this part. 

§ 193.2 Irrigation season. The irri¬ 
gation season for the Crow irrigation 
project covers the period from May 1 to 
September 30. In the event of unusual 
conditions in the spring, owing to con¬ 
struction or maintenance work on canals 
or laterals or when the designated open¬ 
ing date appears detrimental to crop 
production, the proper officers of the 
United States are authorized to advance 
or delay, for a period of 15 days, the be¬ 
ginning of the season's operation, and a 
corresponding change may be made for 
the date of closing the season, if it is to 
the best interests of the project or the 
farmers so to do. In no event, however, 
shall the canals be operated during any 
one season for a period in excess of 6 
months. 

§ 193.3 Domestic and stock use. Ir¬ 
rigation projects are primary built and 
maintained for serving land with water 
for the irrigation of crops during the 
growing season and not for supplying 
domestic and stock water during the 
winter months or nonirrigation season. 

§ 193.4 Farm units. For the purpose 
of the rules and regulations in this part 
and the delivery of water a farm unit is 
defined as a tract in single contiguous 
ownership or allotment containing not 
less than one 40-acre subdivision of the 
public survey. In the case of leases a 
farm unit will be considered a tract in a 
single lease comprising one or more con¬ 
tiguous tracts. 

§ 193.5 Delivery point. The general 
rule of the project shall be one delivery 
point at the upper boundary of the farm 
unit or allotment and the project shall 
maintain the lateral system to that ex¬ 
tent. In special cases where from a cost 
or topographic standpoint it is imprac¬ 
ticable for the landowner or lessee to irri¬ 
gate the entire irrigable area of his tract 
from one delivery point, the project en¬ 
gineer is authorized to establish addi¬ 
tional delivery points but in no instance 
shall more than one deliverly point be 
established and maintained when the 
landowner or lessee can at a reasonable 
expense provide for delivery by the con¬ 
struction of suitable head ditches. 

§ 193.6 Record of deliveries . Water 
users who are entitled to the delivery of 
water shall file with the ditchrider, or 
other proper operation employee, 48 


hours in advance of the time delivery Is 
desired, a properly signed water request 
card on which is indicated the time de¬ 
livery is desired, the description of the 
subdivision, area to be irrigated, and the 
turnouts to be used. Printed water re¬ 
quest cards rill be supplied by the pro¬ 
ject. Request cards are required for 
each irrigation, and upon completion of 
a delivery the water user shall acknowl¬ 
edge same by signing the water request 
card. Ditchriders are specially prohib¬ 
ited from making water delivery to any 
water user until he (the ditchrider) re¬ 
ceives notice from the project office that 
all charges have been paid and proper 
water request cards have been filed by 
the water user. Water request cards for 
all completed deliveries must be filed in 
the project office at the end of each 
month during the irrigation season, and 
he must also file a statement of all un¬ 
completed deliveries with the estimated 
acreage irrigated under such requests to 
the end of the month. 


§ 193.7 Duty of water. Water will be 
delivered, subject to the provisions of the 
regulations in this part, on a demand 
basis so long as a sufficient quantity is 
available for project use. In case of a 
shortage of water, the project engineer 
is authorized to adopt a rotation system, 
either for the entire project or for indi¬ 
vidual units thereof, when, in his opin¬ 
ion, such action is for the best interests 
of the project in the apportionment to 
each water user of his just proportionate 
share of the available water supply. 


§ 193.8 Water users responsible lor 
delivered water. It is the duty of the 
Indian Irrigation Service to furnish 
water for beneficial irrigation use only, 
and it is the duty of the water user to 
assist in the prevention of waste, and also 
prevent damage to adjacent lands. Wa¬ 
ter users are responsible for water after 
it is delivered to their land, and they are 
required to have their field ditches in 
suitable condition and of such capacity 
as to permit the use of economical heads. 


§ 193.9 Waste water. Water users 
will be required to construct and main¬ 
tain in good order and repair upon their 
lands, such ditches as may be necessary 
to catch and conduct to some waste 
canal, ditch or natural drainage channel, 
all waste water flowing upon or from 
their lands. No waste water shall be 
allowed to flow upon a road or highway 
right-of-way, and no waste water will be 
allowed to collect within 20 feet oi 
any canal or lateral belonging to tn^ 
United States, nor shall any waste water 
ditches be constructed within 10 feet 
any canal or lateral, except at P° int *L 
intersection or crossing, and such cr * 
ings shall be located and construct*! 
only by order and under the hirectio 
the proper employee of the Umted 
States. Water delivery will be 
any water user during such tlm 
fails or refuses to comply with the p 
sions of this section. 

8193.10 Structures. <a> AH 
sary headgates, checks. ^ ops ’ 
flumes and measuring devices 
stalled and maintained by the prMc 
ion dCSiriHg ^ 









Tuesday , December 24, 1957 

build a bridge or other structures over, 
under, In or across a project canal, lateral 
or drainage ditch, shall first obtain from 
the project engineer a written permit 
to build such structures, which permit 
shall stipulate that it is granted, and 
accepted by the permittee, on the con¬ 
dition that the repair and maintenance 
of the structures shall be the duty of the 
permittee, or his successors, without cost 
to the project. The permit shall further 
provide that if any such structure be 
not regularly used for a period of one 
year or more the project engineer may 
notify the person responsible for its 
maintenance to remove it within a period 
of 90 days; and that if the structure is 
not removed within the time allowed, it 
may thereafter be removed by the project 
engineer, the cost of such removal to be 
P3id by the party responsible for the 
maintenance of the structure. 

(b) Where a new irrigation project is 
Installed, or an existing project is ex¬ 
tended to an area without existing roads, 
and the construction of roads, bridges, 
or culverts becomes necessary, the proj¬ 
ect engineer shall investigate the possi¬ 
bility of liquidating all or part of the cost 
of such construction by securing funds 
from any governmental agency providing 
funds for such purposes, and he is au¬ 
thorized to negotiate, subject to the ap¬ 
proval of the Commissioner of Indian 
Affairs, any necessary agreement with 
such governmental agency. 

(c) All persons or corporations are 
warned against the violation of this sec¬ 
tion. 

5193.11 Head or service ditches. The 
head or service ditches are those ditches 
to which delivery of water is made by 
the ditchrider or watermaster from 
canals or laterals operated and main¬ 
tained by the project. Such ditches 
which have been or may be placed upon 
the project right-of-way are considered 
an encroachment, and are subject to 
regulation contained in § 193.12. The 
watermaster and ditchriders are author¬ 
ized to refuse delivery of water to ditches 
that are not in proper condition to re¬ 
ceive and convey it to the place of use 
*ith a minimum loss. While the water 

measured at the point of delivery to 
ditches from canals and laterals operated 
and maintained by the project and the 
loss would be to the detriment of the 
user, the law provides that water must 
reused beneficially. 

5193.12 Right-of-way . For use in the 
pessary activities and emergencies in¬ 
cident to the operation and maintenance 
oi the irrigation system, there is reserved 
a right-of-way along all canals, laterals, 
.sublaterals and drains, in addition to the 
« actually occupied by such channels 
ana their embankments, measured from 

outside limits of the embankments 
rJ5 ftnne *, a stri P of land °* sufficient 
*wth on each side of said canals, later- 
on* T lateral * and drains to permit the 
oration of maintenance equipment, 
lung repairs and improvements, and 
Vel by the project ditchriders. 

J 193,13 Obstructions; their removal, 
or fu 05, ^ Uil dings, hay or straw stacks, 
unnn • obstructions, are to be placed 
n said right-of-way by any adjacent 
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landowners or others. Any trees, build¬ 
ings, hay or straw stacks, or other ob¬ 
structions of any kind whatsoever, lo¬ 
cated upon said right-of-way may be 
ordered removed by the project engi¬ 
neer, and if not removed by the person 
or persons placing them thereon they 
shall be removed under the supervision 
of the project engineer at his discretion, 
and the cost of such removal shall be 
added to the cost of operation and main¬ 
tenance for the particular tract of land 
under the project belonging to the per¬ 
sons so placing or causing such obstruc¬ 
tions to be placed thereon. 

§ 193.14 Fencing . No fences shall be 
placed within the right-of-way except 
those crossing a canal or lateral, and in 
each case provision shall be made for a 
gate on each side of the canal or lateral 
of sufficient width to pass ditch cleaning 
equipment and to permit travel on the 
banks of the canal or laterals by the 
ditchrider. Such gates must be provided 
with some approved convenient type of 
fastening which will permit the ditch¬ 
rider to open and close them with a 
minimum loss of time. Any wire or 
timbers used in fencing across a canal 
or lateral shall not be closer than 12 
inches to the maximum high water sur¬ 
face. 

§ 193.15 Water users' ledgers. Sepa¬ 
rate entries shall be made in the water 
users’ ledgers for each tract. Bills are 
issued to the record owner, and pay¬ 
ments made thereon are credited to the 
proper ledger accounts. 

§193.16 Assessments . The annual 
per-acre charge for operation and main¬ 
tenance shall be levied against the entire 
irrigable area of each farm unit or allot¬ 
ment to which irrigation water can be 
delivered from present constructed 
works. Charges shall become due and 
payable in accordance with the annual 
public notice issued each year, and the 
provisions of the annual public notice 
regarding refusal of delivery of water in 
case of delinquency shall be enforced. 

Cboss Reference: For public notice of an¬ 
nual charges, see §§ 221.12, 221.13 of this 
chapter. 

§ 193.16a Willow Creek Storage Res¬ 
ervoir , partial construction assessments. 
(a) Appropriations for the construction 
of the Willow Creek Dam as authorized 
by the act of May 10, 1939 (53 Stat. 702- 
703) and subsequent appropriation acts 
for this project made the funds so ex¬ 
pended reimbursable. 

§ 193.17 Interference with project op- 
peration. No persons other than those 
specifically designated by the project en¬ 
gineer are authorized to regulate project 
structures or to interfere in any way 
with project operated canals or any 
works appurtenant thereto, or the water 
flowing therein. 

§ 193.18 Crop and statistical report. 
A crop and statistical report on forms 
furnished for that purpose will be taken 
each year by the ditchrider or some per¬ 
son authorized to do so. This report 
will show the number of acres devoted 
to each crop, total yield and value of 
crops for each unit of the project and 
for the entire project. 
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§ 193.19 Cooperation between water 
users and project employees. Close co¬ 
operation between the project water 
users and the project management is de¬ 
sired, and will work to the advantage of 
the entire project. Suggestions looking 
to better or more economical service will 
be welcomed by the project manage¬ 
ment. Information as to damage or 
danger to canals or structures shall be 
immediately reported to the nearest 
project employee. 

§ 193.20 Complaints. All complaints 
must be made in writing to the project 
engineer. 

§ 193.21 Disputes. In case of dispute 
regarding application of rules and regu¬ 
lations and decisions of the project engi¬ 
neer made pursuant thereto, appeal may 
be made to the proper supervising engi¬ 
neer who will adjust the matter or refer 
same to the Commissioner of Indian 
Affairs whose decision will be final. 


Part 194— Flathead Irrigation Project, 
Montana 

Sec. 

194.1 Organization. 

194.2 Irrigation season. 

194.3 Domestic and stock use. 

194.4 Farm units. 

194.5 Delivery point. 

194.0 Record of deliveries. 

194.7 Duty of water. 

194.8 Delivery in periods of shortage. 

194.9 Water users responsible for water 

after delivery. 

194.10 Waste water. 

194.11 Structures. 

194.12 Head or service ditches. 

194.13 Right-of-way. 

194.14 Obstructions; their removal. 

194.15 Fencing. 

194.16 Water users’ ledgers. 

194.17 Assessments. 

194.18 Interference with project operation. 

194.19 Crop and statistical report. 

194.20 Cooperation between water users and 

project employees. 

194.21 Complaints. 

194.22 Disputes. 

Authority: (§ 194.1 to 194.22 Issued under 
secs. 1. 3. 36 Stat. 270. 272, as amended; 25 
U. S. C. 385. 

Cross Reference: For Bureau of Land 
Management regulations pertaining to the 
Flathead Irrigation project, see 43 CFR Part 
233. 

§ 194.1 Organization. Indian irriga¬ 
tion projects are in charge of a project 
engineer or other appointed employee of 
the Bureau of Indian Affairs who is fully 
authorized to administer, carry out and 
enforce the rules and regulations in this 
part, either directly or through project 
employees delegated by him, such as 
watermasters, ditchriders, foremen or 
other assistants. The project engineer 
or his representative is fully authorized 
to refuse or discontinue delivery of water 
to any person who disregards the rules 
and regulations in this part. 

§ 194.2 Irrigation season. The irri¬ 
gation season for the Flathead irrigation 
project covers the period from April 15 
to October 15. In the event of unusual 
conditions in the spring, owing to con¬ 
struction or maintenance work on canals 
or laterals or when the designated open¬ 
ing date appears detrimental to crop 
production, the proper officers of the 
United States are authorized to advance 








10630 


RULES AND REGULATIONS 


or delay, for a period of 15 days, the be¬ 
ginning of the season's operation, and a 
corresponding change may be made for 
the date of closing the season, if it is to 
the best interests of the project or the 
farmers to do so. In no event, however, 
shall the canals be operated during any 
one season for a period in excess of 
6 months. 

§ 194.3 Domestic and stock use. Irri¬ 
gation projects are primarily built and 
maintained for serving land with water 
for the irrigation of crops during the 
growing season and not for supplying 
domestic and stock water during the win¬ 
ter months or nonirrigation season. 

§ 194.4 Farm units . For the purpose 
of the rules and regulations in this part 
and for the delivery of water, a farm unit 
is defined as a contiguous area of land in 
single ownership containing not less than 
one 40-acre subdivision of the public 
survey regardless of its original status 
as a farm unit or allotment. In the case 
of leases a farm unit is defined as the 
contiguous area under a single lease. 

§ 194.5 Delivery point. The general 
rules of the project shall be one delivery 
point at the upper boundary of the farm 
unit or allotment, and the project shall 
maintain the lateral system to that ex¬ 
tent. In special cases where, from a cost 
or topographic standpoint, it is imprac¬ 
ticable for the landowner or lessee to 
irrigate the entire irrigable area of his 
tract from one delivery point, the project 
engineer is authorized to establish addi¬ 
tional delivery points but in no instance 
shall more than one delivery point be 
established and maintained when the 
landowner or the lessee can at a reason¬ 
able expense provide for delivery by the 
construction of suitable head ditches. 
Delivery points at and through estab¬ 
lished structures controlled, operated and 
maintained by the project, shall be used 
by the farm unit operators as the points 
at which they shall take the water they 
have ordered irrespective of the irriga¬ 
tion method used. Pumping direct from 
project canals and laterals will not be 
permitted. 

§ 194.6 Record of deliveries. Water 
users who are entitled to the delivery of 
water shall file with the ditchrider, or 
other proper operation employee, 48 
hours in advance of the time delivery is 
desired, a properly signed water request 
card on which is indicated the time de¬ 
livery is desired, the description of the 
subdivision area to be irrigated, and the 
turnouts to be used. Printed water re¬ 
quest cards will be supplied by the proj¬ 
ect. Request cards are required for each 
irrigation, and upon completion of a 
delivery the water user shall acknowledge 
same by signing the water request card. 
Ditchriders are specifically prohibited 
from making water delivery to any water 
user until he (the ditchrider) receives 
notice from the project office that all 
charges have been paid and proper water 
request cards have been filed by the water 
user. Water request cards for all com¬ 
pleted deliveries must be filed in the 
project office at the end of each month 
during the irrigation season, and he must 
also file a statement of all uncompleted 


deliveries with the estimated acreage ir¬ 
rigated under such requests to the end 
of the month. 

§ 194.7 Duty of water. Payment of 
the annual operation and maintenance 
assessments shall entitle a water user to 
the delivery of water, without further 
charge, up to the maximum number of 
acre-feet specified in the annual assess¬ 
ment notice for each acre of irrigable 
land in the farm unit or allotment. 
Water will be delivered, subject to the 
provisions of this part, on a demand 
basis so long as a sufficient quantity is 
available for project use. , Where the 
exigencies, however, justify, the project 
engineer is authorized to adopt a rota¬ 
tion system, either for the entire project 
or for individual units thereof, when, in 
his opinion, such action is for the best 
interests of the project in the apportion¬ 
ment to each water user of his just pro¬ 
portionate share of the available water 
supply. 

§ 194.8 Delivery in periods of short¬ 
age. At any time during the irrigation 
season when it shall appear, in the judg¬ 
ment of the project engineer, that there 
shall not be sufficient water available to 
deliver the maximum amount, as pro¬ 
vided for in the annual assessment no¬ 
tice, to the entire irrigable area for 
which application for delivery of water 
has been made and approved, then the 
project engineer shall be authorized to 
reduce such amount to the extent that 
there shall in his judgment, be sufficient 
water available to make proportionate 
delivery to each unit or allotment; and 
when any unit or allotment shall have 
had delivered to it the amount so fixed, 
it shall not be entitled to further delivery 
of water except when it shall appear 
that there is a surplus of water available. 

§ 194.9 Water users responsible for 
water after delivery. It is the duty of 
the Indian Irrigation Service to furnish 
water for beneficial irrigation use only, 
and it is the duty of the water user to 
assist in the prevention of waste, and also 
prevent damage to adjacent lands. 
Water users are responsible for water 
after it is delivered to their lands, and 
they are required to have their field 
ditches in suitable condition and of such 
capacity as to permit the use of eco¬ 
nomical heads. 

§ 194.10 Waste water. Water users 
will be required to construct and main¬ 
tain in good order and repair upon their 
lands such ditches as may be necessary 
to catch and conduct to some waste ca¬ 
nal, ditch or natural drainage channel, 
all waste water flowing upon or from 
their lands. No waste water shall be al¬ 
lowed to flow upon a road or highway 
right-of-way, and no waste water will be 
allowed to collect within 20 feet of any 
canal or lateral belonging to the United 
States, nor shall any waste water ditches 
be constructed within 10 feet of any 
canal or lateral, except at points of in¬ 
tersection or crossing, and such crossings 
shall be located and constructed only by 
order and under the direction of the 
proper employee of the United States. 
Water delivery will be refused any water 
user during such time as he fails or re¬ 


fuses to comply with the provisions of 
this section. 


I 194.11 Structures, (a) All necessary 
headgates, checks, drops, turnouts, 
flumes and measuring devices will be in¬ 
stalled and maintained by the project. 
Any person or corporation desiring to 
build a bridge or other structures over, 
under, in or across a project canal, lateral’ 
or drainage ditch, shall first obtain from 
the project engineer a written permit to 
build such structures, which permit shall 
stipulate that it is granted, and accepted 
by the permittee, on the condition that 
the repair and maintenance of the struc¬ 
tures shall be the duty of the permittee, 
or his successors, without cost to the 
project. The permit shall further pro¬ 
vide that if any such structure be not 
regularly used for a period of one year 
or more the project engineer may notify 
the person responsible for its mainte¬ 
nance to remove it within a period of 90 
days; and that if the structure is not re¬ 
moved within the time allowed, it may 
thereafter be removed by the project 
engineer, the cost of such removal to be 
paid by the party responsible for the 
maintenance of the structure. 

(b) Where a new irrigation project is 
Installed, or an existing project is ex¬ 
tended to an area without existing roads, 
and the construction of roads, bridges, 
or culverts becomes necessary, the proj¬ 
ect engineer shall investigate the pos¬ 
sibility of liquidating all or part of the 
cost of such construction by securing 
funds from any governmental agency 
providing funds for such purposes, and 
he is authorized to negotiate, subject to 
the approval of the Commissioner of In¬ 
dian Affairs, any necessary agreement 
with such governmental agency. 

(c) All persons or corporations are 
warned against the violation of this sec¬ 
tion. 


§ 194.12 Head or service ditches. The 
head or service ditches are those ditches 
to which delivery of water is made by 
the ditchrider or watermaster from 
canals or laterals operated and main¬ 
tained by the project. Such ditches 
which have been or may be placed upon 
the project right-of-way are considered 
an encroachment, and are subjecttoreg¬ 
ulation contained in § 194.13. The wa¬ 
termaster and ditchriders are authorizea 
to refuse delivery of water to ©tew 
that are not in proper condition to r 
ceive and convey it to the place ° r 
with a minimum loss. While the water 
is measured at the point of delivery d 
ditches from canals and laterals operas 
and maintained by the project and 
loss would be to the detriment o 
user, the law provides that water m 
be used beneficially. 

§194.13 Right-of-way. 
necessary activities and e *? erg f’ 1 tpnanc e 
cident to the operation and maintei-^ 
of the irrigation system, there is ^ 
a right-of-way along all canals. 1= 
sublaterals and drains, in adci ° H , n nels 
land actually occupied by suck £ • 

and their embankments, measured^ 

the outside limits of the embantoen^ 
channel, a strip of land of sufficient 
on each side of said canals, late ■ a . 
laterals and drains to permit tl* • 
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tion of maintenance equipment, making 
repairs and improvements, and travel by 
the project ditchriders. 

$ 194.14 Obstructions; their removal. 
No trees, buildings, hay or straw stacks, 
or other obstructions, are to be placed 
upon said reserved right-of-way by any 
adjacent landowners or others. Any 
trees, buildings, hay or straw stacks, or 
other obstructions of any kind, whatso¬ 
ever, located upon said right-of-way may 
be ordered removed by the project engi¬ 
neer. and if not removed by the person 
or persons placing them thereon they 
shall be removed under the supervision 
of the project engineer at his discretion, 
and the cost of such removal shall be 
added to the cost of operation and main¬ 
tenance for the particular tract of land 
under the project belonging to the per¬ 
sons so placing or causing such obstruc¬ 
tions to be placed thereon. 

§ 194.15 Fencing. No fences shall be 
placed within the right-of-way except 
those crossing a canal or lateral, and in 
each case provision shall be made for a 
gate on each side of the canal or lateral 
of sufficient width to pass ditch cleaning 
equipment and to permit travel on the 
banks of the canal or lateral by the ditch- 
rider. Such gates must be provided with 
some approved convenient type of fasten¬ 
ing which will permit the ditchrider to 
open and close them with a minimum loss 
of time. Any wire or timbers used in 
fencing across a canal or lateral shall not 
be closer than 12 inches to the maximum 
high water surface. 

5194.16 Water users' ledgers. In all 
cases where the land is not under a dis¬ 
trict which has executed a repayment 
contract, separate entries shall be made 
in the water users' ledgers for each tract, 
bills issued to the record owners and 
Payments made thereon and credited to 
the proper ledger accounts. In irriga¬ 
tion districts where repayment contracts 
have been executed the bill shall be ren¬ 
dered to the districts and when pay¬ 
ments of such charges have been re¬ 
ceived. such payments shall be credited 
tothe proper ledger accounts of the rec¬ 
ord owners. 

5194.17 Assessments. The annual 
Per acre charge for operation and main¬ 
tenance shall be levied against the en¬ 
tire irrigable area of each farm unit or 
allotment to which irrigation water can 
°e delivered from present constructed 

m Char Bes shall become due and 
e ^ accor dance with the annual 
n otice issued each year, and the 
Provisions of the annual public notice 
cgarding refusal of delivery of water in 
se of delinquency shall be enforced. 

? EFER£ nces: For public notice of 
chapter Char8eS ’ See 8 5 221.15-221.22 of this 

Interference with project 
snpoffl °n* No P ers <>ns other than those 
Really designated by the project en- 
are auth °rized to regulate project 
rith ~ e ‘ s . or to Interfere in any way 
P r *ect operated canals or any 

awSg*'?hS ant theret0 ’ or the water 

Armj' 19 Crop and statistical report. 
P and statistical report on forms 
Ko. 248 -20 


furnished for that purpose will be taken 
each year by the ditchrider or some per¬ 
son authorized to do so. This report will 
show the number of acres devoted to 
each crop, total yield and value of crops 
for each unit of the project and for the 
entire project. 


§ 194.20 Cooperation between water 
users and project employees. Close co¬ 
operation between the project water 
users and the project management is de¬ 
sired, and will work to the advantage of 
the entire project. Suggestions looking 
to better or more economical service will 
be welcomed by the project manage¬ 
ment. Information as to damage or 
danger to canals or structures shall be 
immediately reported to the nearest 
project employee. 

§ 194.21 Complaints. All complaints 
must be made in writing to the project 
engineer. 


§ 194.22 Disputes. In case of dispute 
regarding application of rules and regu¬ 
lations and decisions of the project en¬ 
gineer made pursuant thereto, appeal 
may be made to the proper supervising 
engineer who will adjust the matter or 
refer same to the Commissioner of In¬ 
dian Affairs whose decision will be final. 


Part 195— Flathead, Mission, and Jocko 
Valley Irrigation Districts, Montana 

Sec. 

195.1 Water delivery rates. 

195i2 Default; refusal of water. 

195.3 Delinquent assessment rules and reg¬ 

ulations made and enforced by dis¬ 
trict. 

195.4 Proportionment of water when speci¬ 

fied amount not available. 

195.5 Application for water service. 

195.6 Minimum charge assessment. 

195.7 Duty of water on Moiese district. 

195.8 Penalty for nonpayment of assess¬ 

ment. 

195.9 Adjustment of deficit or surplus. 

195.10 Care of waste water. 

Authority: 55 195.1 to 195.10 issued under 
secs. 1, 3, 36 Stat. 270, 272, as amended; 25 
U. S. C. 385. 

Cross Reference: For annual operation 
and maintenance charges for Flathead, Mis¬ 
sion, and Jocko Valley Irrigation districts, 
Montana, see 55 221.24-221.29 of this chapter. 

§ 195.1 Water delivery rates. For all 
water delivered to any farm unit, allot¬ 
ment, or tract of land in excess of one 
and one-half acre-feet of water per acre 
allowable under the minimum charge 
assessment fixed under § 195.6 for such 
allotment, farm unit, or tract, there 
shall be an additional per acre-foot 
charge fixed at the rate of two-thirds of 
the minimum charge, and this charge 
shall be added to the minimum advance 
levy for the following irrigation season: 
Provided , That the maximum charge per 
acre for water delivered to any farm 
unit, allotment, or tract, during any irri¬ 
gation season, shall not exceed $4 per 
acre for the entire irrigable area of the 
farm unit, allotment, or tract. 

§ 195.2 Default; refusal of water. The 
United States reserves the right to refuse 
to deliver water to an irrigation district, 
in the event of the default by such dis¬ 
trict or landowner for a period of more 
than 1 year in any payment due the 
United States. 


§ 195.3 Delinquent assessment rules 
and regulations made and enforced by 
district. An irrigation district may make 
such rules and regulations as it may find 
necessary in regard to the delivery of 
water to a landowner of the district who 
is delinquent in payment of any assess¬ 
ment to the district, and such rules and 
regulations will be enforced by the proj¬ 
ect engineer when it appears to be to the 
best interests of both the United States 
and the district to do so. 

§ 195.4 Proportionment of water when 
specified amount not available. At any 
time during the irrigation season when it 
shall appear, in the judgment of the 
project engineer, that there shall not be 
sufficient water available to deliver the 
amount specified in this part to the entire 
irrigable area for which application for 
delivery of water has been made and ap¬ 
proved, then the project engineer shall 
be authorized to reduce such amounts to 
the extent that there shall, in his judg¬ 
ment, be sufficient water available to 
make proportionate delivery to each farm 
unit, allotment or tract; and when any 
farm unit, allotment or tract shall have 
had delivered to it the amount so fixed, 
it shall not be entitled to further delivery 
of water except when it shall appear that 
there is a surplus of water available. 

§ 195.5 Application for water service. 
No water will be delivered except under 
an approved application. The irrigation 
season for this project covers the period 
from April 15 to October 15, inclusive. To 
receive full recognition for an irrigation 
season, application for water service 
should be filed in the office of the Indian 
Irrigation Service at St. Ignatius, Mon¬ 
tana, sufficiently early so that the same 
may be approved by the project engineer 
on or before the opening of the irrigation 
season. Every application accepted by 
the United States after May 1 shall be 
approved with the understanding that 
water will be delivered thereunder for the 
then current season only after require¬ 
ments of lands covered by applications 
previously approved shall have been fully 
provided for. Application must describe 
the entire area which will be irrigated 
during the season. 

§ 195.6 Minimum charge assessment. 
The proper officials of the respective ir¬ 
rigation districts shall levy a minimum 
charge assessment against the irrigable 
area of the individual tracts included in 
the district, which minimum charge as¬ 
sessment shall result in a sum sufficient 
to provide for the payment of the assess¬ 
ment against the district. Payment of 
the assessment so levied shall entitle a 
water user to the delivery of water with¬ 
out further charge up to 1 Ms acre-feet per 
acre of irrigable assessable land included 
in the farm unit, allotment or tract of 
land: Provided , That after an agreement 
has been reached by the commissioners 
of the irrigation district and the project 
engineer as to duty of water on individ¬ 
ual tracts where water users claim excess 
requirements on account of porous or 
gravelly soils, the project engineer shall 
have authority, pending further orders, 
to increase the quality of water to be de¬ 
livered under the minimum charge levy 
to such porous or gravelly tracts provided 
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it shall not exceed 4 acre-feet of water 
per acre for the assessable irrigable area 
of the tract. 

§ 195.7 Duty of water on Moiese dis¬ 
trict. Provided further , That upon 
agreement between the commissioners of 
the district and the project engineer as 
to duty of water on any individual tracts 
within the Moiese subdivision of the proj¬ 
ect. which is supplied entirely through 
the Lower Crow Reservoir, the owners of 
which tracts claim excessive water re¬ 
quirements because of extremely porous 
or gravelly soils, the project engineer is 
authorized, pending further orders, to 
increase the quantity of water to be de¬ 
livered under the minimum charge levy 
provided it shall not exceed 6 acre-feet 
per acre of assessable irrigable land: 
Provided further , That this special pro¬ 
vision regarding tracts within the Moiese 
subdivision shall be applicable only in 
the event the water supply available 
from the stored water supply in the 
Lower Crow Reservoir is ample to allow 
such excess use without drawing on the 
water supply of other portions of the 
Mission Valley Division of the Flathead 
project. 

§ 195.8 Penalty for non-payment of 
assessments. All assessments duly au¬ 
thorized shall be paid on the due date to 
the properly designated Officer of the 
Indian Irrigation Service at St. Ignatius, 
Montana, and on all such assessments 
remaining unpaid on and after March 1, 
and August 1, following the due dates 
there shall be assessed a penalty of one- 
half percent per month or fraction there¬ 
of, from the due date until paid. 

§ 195.9 Adjustment of deficit or sur¬ 
plus. Any deficit or surplus arising by 
reason of the costs being more or less 
than the assessments shall be adjusted in 
an equitable manner by taking it into ac¬ 
count when fixing future assessment 
rates. 

§ 195.10 Care of waste water. All ap¬ 
plicants for water shall be required to 
construct and maintain in good order 
and repair upon their lands such ditches 
as may be necessary to catch and con¬ 
duct to some waste canal, ditch, lateral 
or natural drainage channel any water 
flowing upon or from such lands. No 
waste water will be allowed to collect 
within 20 feet of any canal or lateral be¬ 
longing to the United States, nor shall 
any waste ditches be constructed or 
maintained within 10 feet of any canal 
or lateral belonging to the United States, 
except at points of intersection or cross¬ 
ing, which shall be located only by order 
and under the direction of the proper 
officer of the United States. No water 
will be furnished to any applicant dur¬ 
ing such time as he fails to comply with 
the provisions of this section. 


Part 196— Fort Belknap Irrigation 
Project, Montana 

Sec. 

196.1 Organization. 

196.2 Irrigation season. 

196.3 Domestic and stock use. 

196.4 Farm unit. 

196.5 Delivery point. 

196.6 Record of deliveries. 

196.7 Duty of water. 


Sec. 

196.8 Water users responsible for water 

after delivery. 

196.9 Waste water. 

196.10 Structures. 

196.11 Head or service ditches. 

196.12 Right-of-way. 

196.13 Obstructions; their removal. 

196.14 Fencing. 

196.15 Water users' ledgers. 

196.16 Assessments. 

196.17 Interference with project operation. 

196.18 Crop and statistical report. 

196.19 Cooperation between water users and 

project employees. 

196.20 Complaints. 

196.21 Disputes. 

Authority: §§ 196.1 to 196.21 issued under 
secs. 1, 3, 36 Stat. 270, 272, as amended; 25 
U. S. C. 385. 

§ 196.1 Organization. Indian irriga¬ 
tion projects are in charge of a project 
engineer or other appointed employee of 
the Bureau of Indian Affairs who is fully 
authorized to administer, carry out and 
enforce the rules and regulations in this 
part, either directly or through project 
employees delegated by him, such as 
watermasters, ditchriders, foremen or 
other assistants. The project engineer 
or his representative is fully authorized 
to refuse or discontinue delivery of water 
to any person who disregards the rules 
and regulations in this part. 

§ 196.2 Irrigation season. The irriga¬ 
tion season for the Fort Belknap irri¬ 
gation project covers the period from 
May 1 to September 30. In the event of 
unusual conditions in the spring, owing 
to construction or maintenance work on 
canals or laterals or when the designated 
opening date appears detrimental to 
crop production, the proper officers of 
the United States are authorized to ad¬ 
vance or delay, for a period of 15 days, 
the beginning of the season’s operation, 
and a corresponding change may be 
made for the date of closing the season, 
if it is to the best interests of the project 
or the farmers so to do. In no event, 
however, shall the canals be operated 
during any one season for a period in 
excess of 6 months. 

§ 196.3 Domestic and stock use. Irri¬ 
gation projects are primarily built and 
maintained for serving land with water 
for the irrigation of crops during the 
growing season and not for supplying 
domestic and stock water during the win¬ 
ter months or nonirrigation season. 

§ 196.4 Farm unit. For the purpose 
of the rules and regulations in this part 
and the delivery of water, a farm unit 
is defined as a tract in single contiguous 
ownership or allotment containing not 
less than one 40-acre subdivision of the 
public survey. In the case of leases a 
farm unit will be considered a tract in a 
single lease comprising one or more con¬ 
tiguous tracts. 

§ 186.5 Delivery point. The general 
rule of the project shall be one delivery 
point at the upper boundary of the farm 
unit or allotment, and the project shall 
maintain the lateral system to that ex¬ 
tent. In special cases where from a cost 
or topographic standpoint it is imprac¬ 
ticable for the landowner or lessee to ir¬ 
rigate the entire irrigable area of his 
tract from one delivery point, the proj¬ 


ect engineer is authorized to establish 
additional delivery points but in no in¬ 
stance shall more than one delivery point 
be established and maintained when the 
landowner or lessee can at a reasonable 
expense provide for delivery by the con¬ 
struction of suitable head ditches. 


§ 196.6 Record of deliveries. Water 
users who are entitled to the delivery of 
water shall file with the ditchrider, or 
other proper operation employee, 48 
hours in advance of the time delivery 
is desired, a properly signed water re¬ 
quest card on which is indicated the time 
delivery is desired, the description of 
the subdivision, area to be irrigated, and 
the turnouts to be used. Printed water 
request cards will be supplied by the 
project. Request cards are required for 
each irrigation, and upon completion of 
a delivery the water user shall acknowl¬ 
edge same by signing the water request 
card. Ditchriders are specifically pro¬ 
hibited from making water delivery to 
any water user until he (the ditchrider) 
receives notice from the project office 
that all charges have been paid and 
proper water request cards have been 
filed by the water user. Water re¬ 
quest cards for all completed deliveries 
must be filed in the project office at the 
end of each month during the irrigation 
season, and he must also file a statement 
of all uncompleted deliveries with the 
estimated acreage irrigated under such 
requests to the end of the month. 


§ 196.7 Duty of water. Water will be 
delivered, subject to the provisions of 
this part, on a demand basis so long as 
a sufficient quantity is available for proj¬ 
ect use. In case of a shortage of water, 
the project engineer is authorized to 
adopt a rotation system, either for the 
entire project or for individual units 
thereof, when, in his opinion, such action 
is for the best interests of the project, 
in the apportionment to each water user 
of his just proportionate share of the 
available water supply. 


§ 196.8 Water users responsible for 
water after delivery . It is the duty of 
the Indian Irrigation Service to furnisn 
water for beneficial irrigation use only, 
and it is the duty of the water user to 
assist in the prevention of waste, ana 
also prevent damage to adjacent lanas. 
Water users are responsible for water 
after it is delivered to their lar ) d * 
they are required to have their w 
ditches in suitable condition and of suen 
capacity as to permit the use of economi¬ 
cal heads. 


§196.9 Waste water. Water users wjjj 
be required to construct and ma 
in good order and repair U P°° 
lands such ditches as may be nec 
to catch and conduct to some > 
canal, ditch or natural drainage ch • 
all waste water flowing opono 
their lands. No waste water shall w ' 
lowed to flow upon a road or nig ^ 
right-of-way, and no waste wfi ter ^ 
be allowed to collect within -0 ^ 

any canal or lateral } )elon ^? te wfl ter 
United States, nor shall ® o( 

ditches be constructed W*tWn M 0 j 
any canal or lateral, except at po 
intersection or crossing, and ^ oQ iy 

imr shall hp inrated and constructea 
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by order and under the direction of the 
proper employee of the United States* 
Water delivery will be refused any water 
user during such time as he fails or re¬ 
fuses to comply with the provisions of 
this section. 

1196.10 Structures . (a) All neces¬ 

sary headgates, checks, drops, turnouts, 
flumes and measuring devices will be in¬ 
stalled and maintained by the project. 
Any person or corporation desiring to 
build a bridge or other structures over, 
under, in or across a project canal, lat¬ 
eral or drainage ditch, shall first obtain 
from the project engineer a written per¬ 
mit to build such structures, which per¬ 
mit shall stipulate that it is granted, and 
accepted by the permittee, on the condi¬ 
tion that the repair and maintenance of 
the structures shall be the duty of the 
permittee, or his successors, without cost 
to the project. The permit shall further 
provide that if any such structure be not 
regularly used for a period of one year 
or more the project engineer may notify 
the person responsible for its mainte¬ 
nance to remove it within a period of 
90 days; and that if the structure is not 
removed within the time allowed, it may 
thereafter be removed by the project 
engineer, the cost of such removal to be 
paid by the party responsible for the 
maintenance of the structure. 

(b) Where a new irrigation project is 
installed, or an existing project is ex¬ 
tended to an area without existing roads, 
and the construction of roads, bridges 
or culverts becomes necessary, the proj¬ 
ect engineer shall investigate the possi¬ 
bility of liquidating all or part of the 
cost of such construction by securing 
funds from any governmental agency 
Providing funds for such purposes, and 
be is authorized to negotiate, subject to 
the approval of the Commissioner of 
Indian Affairs, any necessary agreement 
*ith such governmental agency. 

<c) All persons or corporations are 
yarned against the violation of this sec¬ 
tion. 


1196.11 Head or service ditches. The 
head or service ditches are those ditches 
J? deliver y °* water is made by the 
aitcnrider or watermaster from canals or 
jaierais operated and maintained by the 
P ojeci. Siich ditches which have been 
may be placed upon the project right 
way are considered an encroachment, 
!?? to regulation contained 

$ 196.12. The watermaster and ditch- 
of Z are autboriz ed to refuse delivery 
r ditcbes that are not in proper 
t0 receive and convey it to the 
th* Use . with a minil hum loss. While 

is measured at the point of 
erak ei 7 10 ^t^ 8 from canals and lat- 
Drnw 1 * 1 ?* 6 ^ and maintained by the 

toenf the loss would be t0 the detri - 

law Provides that 
l€r mus t be used beneficially. 

thenf. 12 Riyht-of-way. For use in 
j^t^J^sary activities and emergencies 
ham* °P er ation and mainte- 

resen-ort to’teation system, there is 
lateral f, f?. gbt *°f-way along all canals, 
lion tn’ ?? blater als and drains, in addi- 
such rhaVr actually occupied by 
measmori n ? els and their embankments, 
easured from the outside limits of the 


embankments or channel, a strip of land 
of sufficient width on each side of said 
canals, laterals, sublaterals and drains 
to permit the operation of maintenance 
equipment, making repairs and improve¬ 
ments, and travel by the project ditch- 
riders. 

§ 196.13 Obstructions; their removal . 
No trees, buildings, hay or straw stacks, 
or other obstructions are to be placed 
upon said reserved right-of-way by any 
adjacent landowners or others. Any 
trees, buildings, hay or straw stacks, or 
other obstructions of any kind whatso¬ 
ever, located upon said right-of-way 
may be ordered removed by the project 
engineer, and if not removed by the per¬ 
son or persons placing them thereon 
they shall be removed under the super¬ 
vision of the project engineer at his dis¬ 
cretion, and the cost of such removal 
shall be added to the cost of operation 
and maintenance for the particular tract 
of land under the project belonging to 
the person so placing or causing such 
obstructions to be placed thereon. 

§ 196.14 Fencing . No fences shall be 
placed within the right-of-way except 
those crossing a canal or lateral, and in 
each case provision shall be made for a 
gate on each side of the canal or lateral 
of sufficient width to pass ditch cleaning 
equipment and to permit travel on the 
banks of the canal or lateral by the ditch- 
rider. Such gates must be provided with 
some approved convenient type of fasten*- 
ing, which will permit the ditchrider to 
open and close them with a minimum loss 
of time. Any wire or timbers used in 
fencing across a canal or lateral shall 
not be closer than 12 inches to the maxi¬ 
mum high water surface. 

§ 196.15 Water users ' ledgers. Sep¬ 
arate entries shall be made in the water 
users’ ledgers for each tract. Bills are 
issued to the record owner, and payments 
made thereon are credited to the proper 
ledger accounts. 

§ 196.16 Assessments . The annual 
per acre charge for operation and main¬ 
tenance shall be levied against the entire 
irrigable area of each farm unit or allot¬ 
ment to which irrigation water can be 
delivered from present constructed 
works. Charges shall become due and 
payable in accordance with the annual 
public notice issued each year, and the 
provisions of the annual public notice 
regarding refusal of delivery of water 
in case of delinquency shall be enforced. 

Cross Reference: For public notice of 
annual charges, see §§221.30, 221.31 of this 
chapter. 

§ 196.17 Interference with project 
operation. No persons other than those 
specifically designated by the project 
engineer are authorized to regulate proj¬ 
ect structures or to interfere in any way 
with project operated canals or any 
works appurtenant thereto, or the water 
flowing therein. 

§ 196.18 Crop and statistical report. A 
crop and statistical report on forms 
furnished for that purpose will be taken 
each year by the ditchrider or some per¬ 
son authorized to do this. This report 
will show the number of acres devoted to 


each crop, total yield and value of crops 
for each unit of the project and for the 
entire project. 

§ 196.19 Cooperation between water 
users and project employees. Close co¬ 
operation between the project water 
users and the project management is 
desired, and will work to the advantage • 
of the entire project. Suggestions look¬ 
ing to better and more economical serv¬ 
ice will be welcomed by the project man¬ 
agement. Information as to damage or 
danger to canals or structures shall be 
immediately reported to the nearest 
project employee. 

§ 196.20 Complaints. All complaints 
must be made in writing to the project 
engineer. 

§ 196.21 Disputes. In case of dispute 
regarding application of rules and regu¬ 
lations and decisions of the project engi¬ 
neer made pursuant thereto, appeal may 
lations and decisions of the project engi¬ 
neer who will adjust the matter or refer 
same to the Commissioner of Indian 
Affairs whose decision will be final. 


Part 197— Fort Hall Irrigation Project. 
Idaho 

Sec. 

197.1 Organization. 

197.2 Irrigation season. 

197.3 Domestic and stock water. 

197.4 Domestic and stock water deliveries 

cease. 

197.5 Farm units defined. 

197.6 Delivery points. 

197.7 Maintenance of necessary appurte¬ 

nances by project. 

197.8 Delivery. 

197.9 Dates and methods of delivery. 

197.10 Persons specified to make deliveries. 

197.11 Preparation and submission of water 

schedule. 

197.12 Record of deliveries. 

197.13 Duty of water. 

197.14 Waste water. 

197.15 Structures. 

197.16 Head or service ditches. 

197.17 Right-of-way. 

197.18 Obstructions; their removal. 

197.19 Fencing. 

197.20 Charges. 

197.21 Charges for small tracts. 

197.22 Crop and statistical reports. 

197.23 Complaints. 

197.24 Disputes. 

Authority: §§ 197.1 to 197.24 issued under 
secs. 1, 3. 36 Stat. 270, 272. as amended; 25 
U. S. C. 385. 

§ 197.1 Organization. The Fort Hall 
Project is in charge of an engineer of 
the Bureau of Indian Affairs who is fully 
authorized to administer, carry out and 
enforce the rules and regulations in this 
part, either directly or through project 
employees delegated by him, such as 
watermasters, ditchriders, foremen, and 
other assistants. The project engineer, 
or his representative, is fully authorized 
to refuse or discontinue delivery of wa¬ 
ter to any person who willfully disre¬ 
gards the rules and regulations in this 
part. 

§ 197.2 Irrigation season. Water will 
be turned into the canals and laterals 
on April 15 for irrigation purposes, and 
discontinued on September 30. The 
date for the beginning or ending of the 
season may be varied by 15 days, de- 
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pending on weather conditions and the 
amount of maintenance work to be done. 

§ 197.3 Domestic and stock water . 
Irrigation projects are primarily built 
and maintained for serving land with 
water for the irrigation of crops during 
the growing season, and not for supply¬ 
ing domestic and stock water during the 
winter months or nonirrigation season. 

§ 197.4 Domestic and stock water de¬ 
liveries cease. While it is the present 
intention to deliver domestic or stock 
water in such laterals in each district 
where the delivery will not interfere with 
the maintenance work necessary in pre¬ 
paring the canals and laterals for the 
next irrigation season, the water users 
are advised that the practice will not be 
continued after September 30, 1934, and 
that they must provide themselves with 
other sources of water supply for domes¬ 
tic and stock purposes. 

§ 197.5 Farm writs defined. For the 
purpose cf the rules and regulations in 
this part and the delivery of water a 
farm unit on the Fort Hall project shall 
consist of: 

(a) Forty or more contiguous acres 
of land in single ownership covered by 
one or more water right contracts 

(b) Forty or more contiguous acres of 
Indian owned land under a lease to the 
same party 

(c) A minimum of 40 contiguous acres 
of land in multiple ownership: Pro¬ 
vided however , That such minimum 40 
contiguous acres, as used in this section, 
shall be construed to mean that all such 
contiguous acreage shall be within the 
same 40-acre subdivision of the United 
States public land surveys. 

§ 197.6 Delivery points. Water will 
be delivered by the project to the 
boundary of each farm unit on the 
project: Provided however , That where, 
under the system as at present con¬ 
structed, there has been established a 
point of delivery for a farm unit, no 
further extensions to the project lateral 
system will be made by the project, even 
though such farm unit be subdivided into 
tracts of 40 acres or more under the 
same or different ownership. Any addi¬ 
tional laterals necessary to deliver water 
to such subdivided tracts of said farm 
unit as originally established shall be 
constructed by the landowner, at his ex¬ 
pense, so as to receive water from the de¬ 
livery point as originally established for 
said farm unit, and said lateral or laterals 
shall be thereafter, at all times, main¬ 
tained and operated by the owner or 
owners benefited. 

§ 197.7 Maintenance of necessary ap¬ 
purtenances by project. Canals, laterals 
and necessary appurtenances will be 
maintained by the project in proper con¬ 
dition to make deliveries of water at such 
elevation as is necessary to serve farm 
units susceptible of irrigation by gravity 
flow from the present constructed sys¬ 
tem, and to any parts of a farm unit 
which, after having been properly graded 
and leveled, is susceptible of irrigation by 
gravity flow from an elevation not higher 
than the present normal water surface in 
the said present constructed system at a 
point established for said such farm unit. 


5 197.8 Delivery . Water for irriga¬ 
tion purposes will be delivered from April 
15 to May 31 on either the demand, or 
the continuous flow method. If the de¬ 
mand is high and can not be met, the 
continuous flow method, allotting each 
acre its proportionate part of water based 
on the duty outlined in § 197.13 will be 
used. Notice to turn water on or off dur¬ 
ing this period must be given in writing, 
48 hours in advance, on form cards fur¬ 
nished by the project office upon request. 
Such cards must be placed on the gate 
from which the ditchrider makes de¬ 
liveries from the canal or lateral operated 
by the project. 

§ 197.9 Dates and methods of delivery . 
Water for irrigation purposes will be de¬ 
livered from June 1 to August 31 by the 
rotation method, and from September 1 
to September 30 by the same method as 
prescribed for the period April 15 to May 
31. All dates are subject to change by 
the project engineer. During the period 
of rotation, June 1 to August 31, if a water 
user desires to lend his turn to a neighbor, 
he shall notify either the watermaster or 
the ditchrider, who will permit such loan 
if possible, provided said neighbor is 
eligible to receive water. 

§ 197.10 Persons specified to make de¬ 
liveries. The delivery of water will be 
made by the watermaster or ditchrider 
only, and any person interfering with 
delivery or diversion devices without 
specific authorization will be liable to 
prosecution. Consumers are prohibited 
from cutting the banks of canals or 
laterals. 

§ 197.11 Preparation and submission 
of water schedule. In preparing the ro¬ 
tation schedules, the project is divided 
into districts, and each district is divided 
into subdistricts. The subdistricts vary 
in size to best suit the conditions and 
usually range from 120 acres to 400 acres. 
Owners of tracts of 120 acres or more who 
receive water from one canal or lateral 
may elect as between the rotation and the 
continuous flow methods of delivery, pro¬ 
viding such choice does not interfere with 
delivery to other lands on the same 
lateral. The watermaster will assist the 
users on each lateral in preparing a 
schedule, should they choose to get to¬ 
gether and prepare the schedule. In 
cases where users fail to exercise this 
right before March 1, a schedule will be 
prepared by the watermaster which shall 
be final for the season. Those having 
120 acres or more electing to use the con¬ 
tinuous flow, as well as those coming 
under the rotation system, will be gov¬ 
erned by the duty of water set forth in 
§ 197.13. 

§ 197.12 Record of deliveries. A care¬ 
ful record of water deliveries will be kept 
by the ditchrider, on forms furnished for 
that purpose, such records to state the 
time of beginning and ending and the 
amount of each delivery. 

§ 197.13 Duty of water, (a) The duty 
of water based on the delivery of 3 acre- 
feet per acre to the land for the period 
April 15 to September 30, in general, will 
be substantially as follows, subject to 


modification, in his discretion, by the 
project engineer: 


Period 

Acres 

per 

second 

foot 

Miner’s 
Inches 
per acre 

Second 

feet 

P<T 

acre 

Acre- 

feet 

per 

tens 

Apr. 15-Apr. 30. 

May 1-May 15_ 

May 10-May 31_ 

Jane 1-June 30. 

July 1-July 31. 

Aug. l-Aug. 15_ 

Aug. 16-Aug. 31_ 

Sept. 1-Sept. 15. 

Sept. 16-6cpt. 30. 

Total limited acre- 
feet per season... 

300 

200 

143 

77 

71 

S3 

100 

250 

300 

ggg SSSIKKg 

0.0033 

.605 

.007 

.013 

.014 

.012 

.010 

.001 

.0033 

a 105 
.148 
.222 
.773 

.m 

.*$? 

.317 

.110 

.058 

— 

— 

. 

3.000 


(b) The duty in paragraph (a) of this 
section will be subject to modification by 
the project engineer when found not to 
meet the needs of the land. All such 
changes will be made prior to the begin¬ 
ning of any irrigation season and shall 
not be changed during the season. In no 
case shall the total acre-feet per season 
be changed. 


§197.14 Wastewater. Excessive 
wasting of water will be avoided or sub¬ 
ject consumers to regulatory action. In 
some localities the topography is such 
that it is difficult to irrigate without a 
small amount of waste water. In these 
cases the rancher must provide means 
of disposal for such water by carrying it 
to the nearest lateral or wasteway where 
disposal can be made. Under no cir¬ 
cumstances, however, shall water be 
wasted into canal or drainage ways ex¬ 
cept at points designated by the project 
engineer The ditchriders and water- 
master are specifically instructed to shut 
off water when an excessive amount is 
being wasted; and also not to permit any 
waste water, regardless of how small the 
amount may be, without the regulations 
regarding disposal being fully complied 
with. 


§ 197.15 Structures, (a) All neces¬ 
sary headgates, checks, drops, turnouts, 
flumes and measuring devices will be in¬ 
stalled and maintained by the project. 
Any person or corporation desiring to 
build a bridge or other structures over, 
under, in or across a project canal, latere 
Dr drainage ditch, shall first obtain from 
the project engineer a written permit to 
build such structures, which permit snau 
stipulate that it is granted, and accepted 
by the permittee, on the condition tnat 
the repair and maintenance of the struc¬ 
tures shall be the duty of the permittee, 
or his successors, without cost to tne 
project. The permit shall further pro¬ 
vide that if any such structure he n 
regularly used for a period of one ye 
or more the project engineer may n 
tify the person responsible for its ma - 
tenance to remove it within a P er ^ d1 . 
90 days; and that if the struetiire is 
removed within the time allowed, it 
thereafter be removed by the prpJ 
engineer, the cost of such removal t 
paid by the party responsible for 
maintenance of the structure. . 

(b) Where a new irrigation ptM* 
installed, or an existing P r0 ^ ct „ rrt Jc 
tended to an area without 0I ! 

and the construction of roads, . 

?iilvprt<5 hpcnmes necessary, the p 
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engineer shall Investigate the possibility 
d liquidating all or part of the cost of 
each construction by securing funds 
from any governmental agency provid¬ 
ing funds for such purposes, and he is 
lathorized to negotiate, subject to the 
approval of the Commissioner of Indian 
Affairs, any necessary agreement with 
Rich governmental agency. 

(c) All persons or corporations are 
warned against the violation of this sec¬ 
tion. 

\ 197.16 Head or service ditches. The 
head or service ditches are those ditches 
to which delivery of water is made by the 
fltchrider or watermaster from canals or 
laterals operated and maintained by the 
project. Such ditches which have been 
or my be placed upon the project right- 
of-way are considered an encroachment, 
tod are subject to regulation contained 
In §197.17. The watermaster and ditch- 
riders are authorized to refuse delivery 
of water to ditches that are not in proper 
condition to receive and convey it to the 
place of use with a minimum loss. 


1197.17 Right-of-way. For use in the 
necessary activities and emergencies in¬ 
cident to the operation and maintenance 
of the irrigation system, there is reserved 
a right-of-way along all canals, laterals, 
sublaterals and drains, in addition to the 
land actually occupied by such channels 
and their embankments, measured from 
the outside limits of the embankments 
or channel, a strip of land of sufficient 
width on each side of said canals, lat¬ 
erals, sublaterals and drains to permit 
the operation of maintenance equipment, 
Baltins repairs and improvements, and 
travel by the project ditchriders. 


5197.18 Obstructions: their removal 
No trees, buildings, hay or straw stacks, 
cr other obstructions, are to be placed 
upon said reserved right-of-way by any 
wjacent landowners or others. Any 
tecs, buildings, hay or straw stacks, or 
other obstructions of any kind whatso- 
fver, located upon said right-of-way may 
reordered removed by the project engi¬ 
neer, and if not removed by the person 
? jfPlacing them thereon they 
be removed under the supervision of 
engineer at his discretion, 
arH a C05t °* suc k re *noval shall be 
Jr* 10 the c ost of operation and main- 
t l H a fi ace u for tile Particular tract of land 
er the project belonging to the per- 
tiJc? ? acing or causing such obstruc- 
113 to be placed thereon. 

I oilrl5. 7 . 1 L, Fencin ^- N ° fences shall be 
I lhos e the right “ of " w ay excepting 


crossing a canal or lateral, and in 


SUch iv, " vauui ui utierui, aiia m 

gate of a PProved type shall 
and maintained by the prop- 
law,^ °j2 each side of the canal or 
ODernH ° f sufflcien t width to permit the 
. on of maintenance equipment and 


travel 


°n the banks of the canal or lat¬ 


eral ui me uaimi or lat- 

be ditc hriders. Such gates must 

venipm some approved con- 

fcitthpH 5 ?! 0 * fast€X iing which will per- 
with a ^ ltchride r to open and close them 
Cr mmimum loss °* time. Any wire 
I cr U t ed ^ * encin g across a canal 
^ches t ShaU not be closer than 12 
surface ° maximum high water 


8 197.20 Charges. Bills covering irri¬ 
gation charges will be issued to the owner 
of record, taken from the records of 
Bannock and Bingham Counties as of 
January 31, preceding the due date. 
Since some of the land covered by a 
water right contract has been subdivided 
into town lots, and small acreage tracts, 
it is obvious that some additional ex¬ 
pense will be incurred in obtaining the 
record owners, handling individual ac¬ 
counts and issuing bills, that is not an 
expense which should be applied to the 
large tract owners. To overcome this 
additional expense, a schedule of charges 
will be fixed for each year in the public 
notice for tracts of 10 acres or less. 


Cross Reference: For public notice of an¬ 
nual operation and maintenance charges, see 
§§ 221.32-221.36 of this chapter. 


5 197.21 Charges for small tracts. For 
the purpose of eliminating such work 
and obtaining for the small tract own¬ 
ers the same per acre rate as charged 
for tracts in excess of 10 acres any num¬ 
ber of owners of small tracts may join 
in a contract appointing an agent with 
full authority to enter into such new 
contract, as may be approved by the Sec¬ 
retary of the Interior, with the project, 
covering the water right for the entire 
area of their respective small tracts: 
Provided , however , Such contract must 
represent not less than 10 acres: And 
provided further , That whether such 
contract be for 10 or more acres of land, 
it must in either event represent con¬ 
tiguous acreages. When the owners of 
such lands desire to take advantage of 
the group contract rate herein provided 
for they shall execute such contract ap¬ 
pointing their agent (the form of such 
contract to be first approved by the Sec¬ 
retary of the Interior) and have their 
agent execute the contract for them as 
herein provided for with the project on 
or before February 1, preceding any 
irrigation season. 

§ 197.22 Crop and statistical reports. 
A crop and statistical report will be 
taken, on forms furnished for that pur¬ 
pose, each year by the ditchrider or some 
person authorized to do so. This report 
will show the number of acres devoted to 
each crop, total yield, and a building and 
livestock census of each particular farm. 


§ 197.23 Complaints. All complaints 
must be made in writing to the project 
engineer. 


§ 197.24 Disputes. In case of dispute 
regarding application of rules and regu¬ 
lations and decisions of the project engi¬ 
neer made pursuant thereto, appeal may 
be made to the proper supervising engi¬ 
neer who will adjust the matter or refer 
same to, the Commissioner of Indian 
Affairs whose decision will be final. 


Part 198—Fort Peck Indian Irrigation 
Project, Montana 

Sec. 

198.1 Organization. 

198.2 Irrigation season. 

198.3 Domestic and stock use. 

198.4 Farm units. 

198.5 Delivery point. 

198.6 Record of deliveries. 

198.7 Duty of water. 

198.8 Water users responsible for water 

after delivery. 


Sec. 

198.9 Waste water. 

198.10 Structures. 

198.11 Head or service ditches. 

198.12 Rights-of-way. 

198.13 Obstructions; their removal. 

198.14 Fencing. 

198.15 Water users' ledgers. 

198.16 Assessments. 

198.17 Interference with project operation. 

198.18 Crop and statistical report. 

198.19 Cooperation between water users and 

project employees. 

198.20 Complaints. 

198.21 Disputes. 

Authority: 5§ 198.1 to 198.21 Issued under 
sec. 11. 39 Stat. 142. 

§ 198.1 Organization. The Fort Peck 
Indian Irrigation. Project shall be in 
charge of the Superintendent of the Fort 
Peck Reservation acting through the 
Project Engineer who is authorized to 
administer, carry out and enforce the 
regulations in this part, either directly 
or through project employees designated 
by him, such as watermasters, ditch- 
riders, foremen or other assistants. The 
Project Engineer or his representative is 
authorized to refuse or discontinue the 
delivery of water to any person who dis¬ 
regards the regulations in this part. 

§ 198.2 Irrigation season. The irri¬ 
gation season for the Fort Peck Irriga¬ 
tion Project covers the period from April 
15th to September 30th. If unusual con¬ 
ditions in the spring cause delay in con¬ 
struction or maintenance work on canals 
or laterals, the Project Engineer is au¬ 
thorized to advance the beginning of the 
season’s operations for a period not to 
exceed 25 days, and a corresponding 
change may be made in the date of 
closing the season: Provided , That it is 
in the best interests o£ the project or the 
farmers to do so. Water delivery sched¬ 
ules in the area served with pumped 
water shall be so regulated that the oper¬ 
ation of the pumping plant will be 
limited to pumping periods during which 
actual delivery of water within the area 
so served aggregates forty percent 
(40%) or more of the capacity of the 
pump or pumps being operated: Pro¬ 
vided, That such limited operation will 
not, in the judgment of the Project 
Engineer, result in excessive damage to 
crops. 

§ 198.3 Domestic and stock use. As 
the irrigation project is primarily built 
and maintained for the purpose of serv¬ 
ing land with water for the irrigation of 
crops during the growing season, do¬ 
mestic and stock water shall not be sup¬ 
plied during the winter months or non¬ 
irrigation season. 

§ 198.4 Farm units. For the purpose 
of the regulations in this part, a farm 
unit on the Fort Peck Irrigation Project 
shall consist of: 

(a) 40 or more contiguous acres of 
land in single ownership, except that 
original Indian allotments containing 
less than 40 irrigable acres of the same 
subdivision of the public land survey, 
shall be considered as farm units. 

(b) 40 or more contiguous acres of In¬ 
dian owned land under a lease to the 
same party. 

(c) A minimum of 40 contiguous acres 
in multiple ownership within the same 40 
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acre subdivision of the United States 
public land survey. 

§ 198.5 Delivery point. The project 
will deliver water to one point on the 
upper boundary of each farm unit and 
the lateral system of the project shall 
be maintained on this basis. In cases 
where, from a cost or topographic stand¬ 
point, it is impracticable for the owner or 
lessee of the farm unit to irrigate the en¬ 
tire irrigable area of the unit from one 
delivery point, and the owner or lessee of 
the farm unit cannot at a reasonable ex¬ 
pense to him provide for delivery of water 
to the farm unit by the construction of a 
suitable head ditch or ditches, the Proj¬ 
ect Engineer, or other official in charge 
is authorized to establish an additional 
delivery point or points. 

§ 198.6 Record of deliveries. Water 
users who are entitled to the delivery of 
water shall file with the ditchrider, or 
other proper operational employee. 48 
hours in advance of the time water de¬ 
livery is desired, a signed water request 
card on the approved form, which shall 
show the time delivery of water is de¬ 
sired, the description and area of the 
subdivision to be irrigated and the turn¬ 
outs to be used. Upon the completion of 
delivery the water user shall acknowl¬ 
edge the same by a proper notation upon 
the water request card. Ditchriders are 
specifically prohibited from making wa¬ 
ter delivery to any water user until they 
have received notice from the project 
office that all charges have been paid 
and proper water request cards have 
been filed by the water user. Water re¬ 
quest cards for all completed and un¬ 
completed deliveries, and statements of 
the estimated acreage irrigated under 
such requests, must be filed by the ditch- 
riders in the project office at the end of 
each month during the irrigation season. 

§ 198.7 Duty of water. Water shall 
be delivered on a demand basis so long 
as a sufficient quantity is available. In 
case of a shortage of water, in order to 
insure each water user his just propor¬ 
tionate share of the available water sup¬ 
ply, the Project Engineer, or other offi¬ 
cial in charge of the project, is author¬ 
ized to adopt a rotation system, either 
for the entire project or for individual 
units thereof. 

5 198.8 Water users responsible for 
water after delivery. Water shall be 
furnished for beneficial irrigation use 
only. It is the duty of the water user 
to assist in the prevention of waste, and 
to prevent damage to adjacent lands. 
Water users shall be held responsible for 
water after it is delivered to their land, 
and they shall be required to have their 
field ditches of such condition and ca¬ 
pacity as to permit the use of economical 
heads. 

§ 198.9 Waste water. Water users 
shall be required to construct and main¬ 
tain in good order and repair upon their 
lands, such ditches as may be necessary 
to catch and conduct to some waste 
canal, ditch, or natural drainage chan¬ 
nel, all waste water flowing upon or from 
their lands. No waste water shall be 
allowed to flow upon a road or highway 
right-of-way, and no waste water shall 
be allowed to collect within 20 feet of 


any canal or lateral belonging to the 
project. Waste water ditches shall not 
be constructed within 10 feet of any 
canal or lateral, except at points of in¬ 
tersection or crossing, and such crossings 
shall be located and constructed only 
under the direction of the proper project 
employee. Water delivery shall be re¬ 
fused any water user during such time 
as he fails or refuses to comply with the 
provisions of this section. 

§ 198.10 Structures, (a) The neces¬ 
sary headgates, checks and measuring 
devices shall be installed by the project 
in canals, laterals and drainage w T ays 
operated and maintained by the project. 
Any person or corporation desiring to 
build a bridge or other structure over, 
under, in or across a project canal, lat¬ 
eral or drainage ditch operated and 
maintained by the project, shall first 
obtain from the Project Engineer, or 
other official in charge, a written permit 
to build such structure. The permit 
shall stipulate that it is granted, and 
accepted by the permittee, on the condi¬ 
tion that the repair and maintenance of 
the structure shall be the duty of the 
permittee, or his successors, without cost 
to the project. The permit shall further 
provide that if any such structure be 
not regularly used for a period of one 
year or more, the person responsible for 
its maintenance may be requested to re¬ 
move it within a period of 90 days; and 
that if the structure is not removed 
within the time allowed, it may there¬ 
after be removed by the Project Engi¬ 
neer, the cost of such removal to be paid 
by the party responsible for the mainte¬ 
nance of the structure. All persons and 
corporations are warned against the vio¬ 
lation of this provision. 

(b) Wherever the project is extended 
to an area without existing roads, and 
the construction of roads, bridges, or 
culverts becomes necessary, the Project 
Engineer shall investigate the possibility 
of liquidating all or part of the cost of 
such construction by securing funds 
from any State or Federal agency pro¬ 
viding funds for such purposes, and he 
is authorized to negotiate, subject to the 
approval of the Commissioner of Indian 
Affairs or his authorized representative, 
any necessary agreement with any such 
agency. 

§ 198.11 Head or service ditches. The 
head or service ditches are those ditches 
to which delivery of water is made from 
canals or laterals operated and main¬ 
tained by the project. Any such ditches 
as have been or may be placed upon the 
project right-of-way, as defined in 
§ 198.12, shall be considered an encroach¬ 
ment. The water master and ditchriders 
or other authorized employees may re¬ 
fuse delivery of water to ditches that are 
not in proper condition to receive and 
convey it to the place of use with a 
minimum loss. Water must be used 
beneficially, notwithstanding the fact 
that it is measured at the point of de¬ 
livery to ditches from canals and laterals 
operated and maintained by the proj¬ 
ect, and the loss would be to the detri¬ 
ment of the user. 

§ 198.12 Rights-of-way. For use in 
connection with the necessary activities 


and emergencies incident to the opera¬ 
tion and maintenance of the project 
there is reserved a right-of-way along ali 
canals and their embankments, laterals, 
sublaterals and drains, measured from 
the outside limits of the embankments 
or channel, a strip of land of sufficient 
width on each side of said canals, em¬ 
bankments, laterals, sublaterals and 
drains, to permit the operation of main¬ 
tenance equipment, the making of 
repairs and improvements, and travel by 
the project ditchriders. 

§ 198.13 Obstructions; their removal 
No trees, buildings, hay or straw stacks, 
or other obstructions may be placed by 
any landowner upon the right-of-way 
reserved for the project. Any such ob¬ 
struction may be ordered removed by the 
Project Engineer, and if not removal by 
the person or persons placing it thereon, 
may be removed under the supervision 
of the Project Engineer. The cost of 
such removal shall be added to the cost 
of operation and maintenance charge¬ 
able to the landowner responsible for 
the obstruction. 


§ 198.14 Fencing . No fences shall be 
placed within the right-of-way except 
those crossing a canal, lateral, or drain¬ 
age ditch and in such cases provision 
shall be made for a gate on each side of 
the canal or lateral of sufficient width 
to pass ditch cleaning equipment and to 
permit travel on the banks of the canal 
or lateral by the ditchrider. Such gates 
must be provided with some approved 
type of fastening which will permit the 
ditchrider to open and close them with 
a minimum loss of time. Any wire, tim¬ 
bers, or other materials used in fencing 
across a canal or lateral shall not be 
closer than 12 inches to the maximum 
high water surface. 


5 198.15 Water users’ ledgers. Sepa¬ 
rate entries of individual water users’ ac¬ 
counts shall be made in the water users 
ledgers for each tract. Bills shall be 
issued to the record owner, and pay¬ 
ments made thereon shall be credited to 
the proper ledger accounts. 

§ 198.16 Assessments. The annual 
per acre charge for operation and main¬ 
tenance of the project shall be leviec 
against the entire irrigable area of e . a ^_ 
farm unit or allotment to which irnga* 
tion water can be delivered frompresent 
constructed works. Charges shall - 
come due and payable in accordance wn 
the annual public notice je< Ln»Ai 
year, and the provisions of the ann 
public notice regarding refusal 
livery of water in case of delinqu ncy 
shall be enforced. 

§ 198.17 Interference with 
oration. No persons other than * 
specifically designated by the P* 
Engineer may regulate P ro ^ ^ 
tures or interfere in any way with * 
operated by the project or any 
works appurtenant thereto, or th 
flowing therein. 

1198.18 Crop and 
The ditchrider or other autho 
ployee of the project shall be r ^ cessary 
for collecting the i n f° 1 P a ^ 0 ^ r t0 ma ke 
to enable the Project Engffi*** *&}& 
to the Commissioner of Indian ^ 
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in annual crop and statistical report for 
the project. He shall record this infor¬ 
mation on forms furnished to him by the 
Project Engineer. The report of the 
Project Engineer shall show the number 
of acres devoted to each crop and the 
total yield and value of the crops for 
the entire project, and for each unit of 
the project. 

§198,19 Cooperation between water 
wer 5 and project employees. As close 
cooperation between the project water 
users and the project management is de¬ 
sired. and will work to the advantage of 
the entire project, suggestions looking to 
better or more economical service shall 
be welcomed by the project management. 
Information as to damage or danger to 
canals or .structures shall be immedi¬ 
ately reported to the nearest project 
employee. 

§198.20 Complaints. All complaints 
concerning the operation of the project 
must be made to the Project Engineer 
in writing. 

§198.21 Disputes. In case of any 
dispute between a water user and the 
Project Engineer, concerning the appli¬ 
cation of these regulations, an appeal 
may be taken through the Superintend¬ 
ent of the Reservation to the Area Di¬ 
rector. If the Area Director cannot 
satisfactorily adjust the dispute, he shall 
refer the same to the Commissioner of 
Indian Affairs. 


Part 199— Uintah Irrigation Project, 


Sec. 

169.1 

199.2 

199.3 

199.4 

199.5 
199.8 

199.7 

199.8 

139.9 

199.10 

199.11 

199.12 

199.13 

199.14 

199.15 
199.18 

199.17 

199.18 

199.19 

199.20 

199.21 

199.22 


Utah 

Organization. 

Irrigation season. 

Domestic and stock water. 

Farm units defined. 

Delivery point. 

Method of delivery. 

Delivery to lands under the Duchesne 

River. 

Division of water. 

Lands under Duchesne River not 
subject to water division. 

Waste water. 

Construction of waste water ditches. 
Water may be shut off if wasted. 

Structures. 

Head of service ditches. 

Right-of-way. 

Obstructions and their removal. 

Fencing. 

Assessments. 

Place of payment of assessments. 
Interference with project operation. 
Crop and statistical report. 

Complaints. 


Awhoritt: H 199.1 to 199.22 Issued under 
25 0 s * 3 ‘ 36 270, 272. as amended; 

*°ss Reference: For rights-of-way for 
Uintah n T f tructlon irrigation projects. 

^ ch tp4 Smati0n ’ Utah * 6ee Part 161 °* 


Prow! 1 • 0r ^ ani ^tion. The Uinta! 
Bureau Iff 1 ? c J? arge of an engineer of th 
thorbM°t In ^ ian Affairs who is fully au 
fore* Th t0 admin ister, carry out and en 
Dart * rules and regulations in thi 
emnirJ 1 ler direcU y or through projec 
delegated by him. such ai 
other maS 1 t€rs ’ ditcllr iders, foremen am 
or The Project enginee 

epresentative is fully authorize! 


to refuse or discontinue delivery of water 
to any person who willfully disregards 
the rules and regulations in this part. 

§ 199.2 Irrigation season. Water will 
be turned into the canals and laterals on 
March 1 for irrigation purposes and dis¬ 
continued on November 1. The time 
when water will be turned into the canals 
and laterals may be postponed for 15 
days and the time for discontinuing the 
flow may be advanced 15 days, depend¬ 
ing upon weather conditions and the 
amount of maintenance work to be done. 

§ 199.3 Domestic and stock water. 
Irrigation projects are primarily built 
and maintained for serving land with 
water for the irrigation of crops during 
the growing season and not for supplying 
domestic and stock water during the win¬ 
ter months or nonirrigation season. 
Domestic and stock water will be carried 
in the project canals before and after 
the irrigation season only when such 
practice will not be detrimental to the 
canal system. Domestic or stock water 
will not be carried in project canals when 
such use of the canals will interfere with 
maintenance work necessary in prepar¬ 
ing the canals and laterals for the next 
irrigation season. 

§ 199.4 Farm units defined. For the 
purpose of the rules and regulations in 
this part and the delivery of water, a 
farm unit on the Uintah project shall 
consist of: 

(a) Forty or more contiguous acres 
of land in single ownership. 

(b) Forty or more contiguous acres of 
Indian-owned land under lease to the 
same person or being fanned by the same 
Indian. 

(c) A minimum of 40 contiguous acres 
of land in multiple ownership provided 
that such contiguous 40 acres shall be 
within the same 40-acre subdivision of 
the United States public land surveys. 

§ 199.5 Delivery point. Water will be 
delivered by the project to one point on 
the upper boundary of each farm unit 
on the project, and the project shall 
maintain the lateral system to said de¬ 
livery point: Provided, however, That 
where, under the system as at present 
constructed, there has been established 
a point of delivery for a farm unit, no 
further extensions to the project lateral 
system will be made by the project, even 
though such farm unit be subdivided into 
tracts of 40 acres or more under the same 
or different ownership. Any additional 
laterals necessary to deliver water to 
such subdivided tracts of said farm units 
as originally established shall be con¬ 
structed by the landowner, at his ex¬ 
pense, so as to receive water from the 
delivery point as originally established 
for said farm unit, and said lateral or 
laterals shall be thereafter, at all times, 
maintained and operated by the owner 
or owners benefited. In special cases 
where from a cost or topographic stand¬ 
point it is impracticable for the land- 
owner or lessee to irrigate the entire 
irrigable area of his tract from one de¬ 
livery point, the project engineer is au¬ 
thorized to establish additional delivery 
points but in no instance shall more than 


one delivery point be established and 
maintained when the landowner or lessee 
can at a reasonable expense provide for 
delivery by the construction of suitable 
head ditches. 

S 199.6 Method of delivery. Water 
for irrigation purposes will be delivered 
through the irrigation season for the 
lands under the Lakefork, Uintah and 
Whiterocks Rivers by the rotation 
method. Rotation schedules for the 
lands under the canals diverting from 
these rivers will be prepared under the 
direction of the project engineer and 
will be put into effect each season as soon 
as it is determined what acreage is to be 
irrigated. A written copy of the water 
schedule will be delivered to each water 
user showing the time that his turn starts 
on each particular tract and the duration 
of such turn. 

§ 199.7 Delivery to lands under the 
Duchesne River . Water will be delivered 
to all lands under the Duchesne River 
upon demand until such time as the proj¬ 
ect engineer deems it advisable to adopt 
the rotation method of delivery. In the 
event the rotation method is adopted 
under the canals diverting from this 
river the same procedure will be fol¬ 
lowed that is used under the Lakefork, 
Uintah and Whiterocks Rivers: Pro¬ 
vided, That the project engineer shall 
first give reasonable notice, in advance, 
to all users to be affected by adoption of 
same. 

§ 199.8 Division of water . Water will 
be delivered to all lands under the Lake- 
fork, Uintah and Whiterocks Rivers in 
accordance with the provisions of the 
decrees of the Federal court in the cases 
of United States v. Dry Gulch Irriga¬ 
tion Company, et al. 1 and United States 
v. Cedarview Irrigation Company, et 
al., 1 which decrees fix the maximum duty 
of 3 acre-feet per acre for the period from 
March 1 to November 1 of each year. 
The rate of delivery will be substantially 
in accordance with the following sched¬ 
ule, which schedule is subject to modifi¬ 
cation by the project engineer at such 
time as changed climatic and water sup¬ 
ply conditions might prove that such 
modification would be beneficial to the 
projects: 


Period 

Acres per 
second-loot 

Acre-feet 
per acre 

Mar. 1-18. 

None 

None 

Mar. 19-31. 

1,000 

0.023 

Apr. 1-10. 

800 

.025 

Apr. 11-20.-. 

400 

.050 

Apr. 21-30. 

200 

.099 

May 1-10. 

180 

.110 

May 11-20. 

135 

.147 

May 21-31. 

95 

.229 

June 1-20.. 

70 

.660 

June 21-30. 

85 

.233 

July 1-10. 

90 

.220 

July 11-20. 

95 

.208 

July 21-31. 

100 

.218 

Aug. 1-10. 

133 

.147 

Aug. 11-20.. 

155 

.128 

Aug. 21-31. 

175 

.124 

Sept. 1-10. 

195 

.101 

Sept. 11-30. 

220 

.180 

Oct. 1-10. 

220 

.090 

Oct. 11-20. 

300 

.066 

Oct. 21-31. 

COO 

.030 



3.000 


1 Unreported case. 
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5 199.9 Lands under Duchesne River 
not subject to water division . The lands 
deriving water from the Duchesne River 
will not be subject to the above water 
duty as long as there is an ample water 
supply in the Duchesne River. These 
lands, however, may be reduced to the 
above water duty at any time that the 
Duchesne River fails to supply more 
water than is included in § 199.8. 

§ 199.10 Waste water . Wasting of 
water will subject users to regulatory 
action. Water users will be required to 
construct and maintain in good order 
and repair such ditches as may be neces¬ 
sary to catch and conduct to some waste 
canal, ditch or channel all waste water 
flowing from their lands. Waste water 
may be emptied into project canals, lat¬ 
erals and drain ditches at such points 
only as have been designated for that 
purpose by the project engineer. 

5 199.11 Construction of waste water 
ditches. No waste water ditches shall be 
constructed upon the right-of-way of 
any project canal or lateral except where 
the same crosses or intersects said canal 
or lateral. Any such crossing or inter¬ 
section shall be designated by the project 
engineer and the necessary works shall 
be constructed in accordance with his 
instructions. 

§ 199.12 Water may be shut off if 
wasted. The project management shall 
have the right to shut off summarily 
water from any lands where water is 
being unnecessarily wasted or where the 
provisions of this section are being vio¬ 
lated by the owners of such land or by 
any person who may be in charge of such 
land under authority of the owner. 

§ 199.13 Structures . (a) All necessary 
headgates, checks, drops, turnouts, 
flumes and measuring devices will be in¬ 
stalled and maintained by the project. 
Any person or corporation desiring to 
build a bridge or other structures over, 
under, in or across a project canal, lateral 
or drainage ditch, shall first obtain from 
the project engineer a written permit to 
build such structures, which permit shall 
stipulate that it is granted, and accepted 
by the permittee, on the condition that 
the repair and maintenance of the struc¬ 
tures shall be the duty of the permittee, 
or his successors, without cost to the 
project. The permit shall further pro¬ 
vide that if any such structure be not 
regularly used for a period of one year 
or more the project engineer may notify 
the person responsible for its mainte¬ 
nance to remove it within a period of 90 
days; and that if the structure is not re¬ 
moved within the time allowed, it may 
thereafter be removed by the project 
engineer, the cost of such removal to be 
paid by the party responsible for the 
maintenance of the structure. 

(b) Where a new irrigation project is 
installed, or an existing project is ex¬ 
tended to an area without existing roads, 
and the construction of roads, bridges or 
culverts becomes necessary, the project 
engineer shall investigate the possibility 
of liquidating all or part of the cost of 
such construction by securing funds 
from any governmental agency provid¬ 
ing funds for such purposes, and he is 


authorized to negotiate, subject to the 
approval of the Commissioner of Indian 
Affairs, any necessary agreement with 
such governmental agency. 

(c) All persons or corporations are 
warned against the violation of this sec¬ 
tion. 

§ 199.14 Head or service ditches. The 
head or service ditches are those ditches 
to which delivery of water is made by 
the ditchrider or watermaster from 
canals or laterals operated and main¬ 
tained by the project. Such ditches 
which have been or may be placed upon 
the project right-of-way are considered 
an encroachment, and are subject to reg¬ 
ulation contained in § 199.15. The 
watermaster and ditchriders are author¬ 
ized to refuse delivery of water to ditches 
that are not in proper condition to re¬ 
ceive and convey it to the place of use 
with a minimum loss. 

§199.15 Right-of-way. For use in the 
necessary activities and emergencies in¬ 
cident to the operation and maintenance 
of the irrigation system, there is reserved 
for a right-of-way along all canals, lat¬ 
erals, sublaterals and drains, in addition 
to the land actually occupied by such 
channels and their embankments, meas¬ 
ured from the outside limits of the em¬ 
bankments or channel, a strip of land 
of sufficient width on each side of said 
canals, laterals, sublaterals and drains to 
permit the operation of maintenance 
equipment, making repairs and improve¬ 
ments, and travel by the project ditch- 
riders. 

§ 199.16 Obstructions and their re¬ 
moval. No trees, buildings, hay or straw 
stacks, or other obstructions are to be 
placed upon said reserved right-of-way 
by any adjacent landowners or others. 
Any trees, buildings, hay or straw stacks, 
or other obstructions of any kind what¬ 
soever, located upon said right-of-way 
may be ordered removed by the project 
engineer, and if not removed by the per¬ 
son or persons placing them thereon they 
shall be removed under the supervision of 
the project engineer at his discretion, and 
the cost of such removal shall be added 
to the cost of operation and maintenance 
for the particular tract of land under the 
project belonging to the persons so plac¬ 
ing or causing such obstructions to be 
placed thereon. 

§ 199.17 Fencing. No fences shall be 
placed within the right-of-way excepting 
those crossing a canal or lateral, and in 
such cases a gate of approved type shall 
be installed and maintained by the prop¬ 
erty owner, on each side of the canal or 
lateral, of sufficient width to permit the 
operation of maintenance equipment and 
travel on the banks of the canal or lateral 
by the ditchrider. The gate must be pro¬ 
vided with some approved convenient 
type of fastening which will permit the 
ditchrider to open and close it with a 
minimum loss of time. Any wire or tim¬ 
bers used in fencing across a canal or 
lateral shall not be lower than 12 inches 
above the maximum high water surface. 

§ 199.18 Assessments. Bills for the 
yearly assessment of construction and 
operation and maintenance charges will 
be issued each year to the record owner 


of the land within the project. The an¬ 
nual per-acre charge for operation and 
maintenance shall be levied against the 
entire irrigable area of each farm unit 
or allotment to which irrigation water 
can be delivered from present construct¬ 
ed works. Charges shall become due and 
payable in accordance with the order 
fixing operation and maintenance 
charges issued annually by the Secretary 
of the Interior. The provision of the or¬ 
der regarding refusal of delivery of water 
in case of delinquency shall bp enforced. 
An additional operation and mainte¬ 
nance charge may be made if water is 
delivered by the project to tracts of less 
than 40 acres in area. The amount of 
this additional charge if any, will be 
stated in the order fixing operation and 
maintenance charges. 

Cross References: For regulations per¬ 
taining to construction costs, see Part 211 of 
this chapter. For orders fixing operation and 
maintenance charges, see 3§ 221.77-22131 of 
this chapter. 

§ 199.19 Place of payment of assess¬ 
ments. The assessments against white- 
owned tracts are to be paid at the project 
office, Myton. Utah, and those against 
leased Indian lands are to be paid at the 
Indian Agency office, Fort Duchesne, 
Utah. 

§ 199.20 Interference with project op¬ 
eration. No persons other than those 
specifically designated by the project 
engineer are authorized to regulate proj¬ 
ect structures or to interfere in any way 
with project-operated canals or any 
works appurtenant thereto or to the 
water flowing therein. 

§ 199.21 Crop and statistical report. 
A crop and statistical report on forms 
furnished for that purpose will be taken 
each year by the ditchrider or some per¬ 
son authorized to do so. This report will 
show the number of acres devoted to 
each crop, total yield and value of crops 
for each unit of the project and for the 
entire project and a live stock census of 
each farm. 

§ 199.22 Complaints . All complaints 
must be made in writing to the project 
engineer. In case of dispute regarding 
application of rules and regulations ana 
decisions of the project engineer maae 
pursuant thereto, appeal may be maae 
to the proper supervising engineer wno 
will settle the dispute or refer it to the 
Commissioner of Indian Affairs whose 
decision will be final. 


Part 

Bee. 

200.1 

200.2 

200.3 

200.4 

200.5 

200.6 

200.7 

200.8 

200.9 

200.10 
200.11 
200.12 

200.13 

200.14 

200.15 


200— Wapato Irrigation Project, 
Washington 

Organization. 

Irrigation season. 

Farm unit. 

Delivery point. 

Method of delivery. 

Preparation; submission 
proval; schedule of deliv y- 
Division of water. 

Waste water. 


and ap- 


Rlght-of-way. , 

Obstructions and their removal. 
Fences. 

Structures. 

Service ditches. 

Service ditch as an obstructs 
ARKPKsments. 





Tuesday, December 24, 1957 


FEDERAL REGISTER 


10639 


Scc> 

200.18 Crop reports. 

200.17 Complaints. 

200.18 Disputes. 

Authority : 55 200.1 to 200.18 Issued under 
itc. 1. 3. 36 Stat. 270, 272, as amended; 

25 U. 8. C. 385. 


5 200.1 Organization. The Wapato 
project shall be in charge of an engineer 
of the Bureau of Indian Affairs who is 
authorized to administer, carry out and 
enforce the regulations of this part, 
either directly or through project em¬ 
ployees. The project engineer or his 
representative may refuse delivery of 
water to any water user or landowner 
who disregards or fails to comply with 
the regulations of this part. The proj¬ 
ect engineer is vested with authority to 
execute on behalf of the Secretary of the 
Interior water right applications by land- 
owners of the project on the approved 
departmental form of application. 


§ 200.2 Irrigation season . Water will 
be available for irrigation purposes from 
April 1 to September 30 each year. These 
dates may be varied as much as 15 days 
when weather conditions and the neces¬ 
sity for doing maintenance work seems 
to warrant doing so. 

§ 200.3 Farm unit. For the purpose 
of the rules and regulations in this part 
and the delivery of water, a farm unit 
on the Wapato project shall consist of: 

(a) Eighty or more contiguous acres of 
land in single ownership covered by one 
or more water right contracts. 

(b) Eighty or more contiguous acres of 
Indian owned land under lease to the 
same person or being farmed by the 
same Indian. 

( 0 A minimum of 80 contiguous acres 
In multiple ownership provided that 
JJJch contiguous 80 acres shaU be within 
the same 80-acre subdivision of the 

, ^d States public land surveys. 

, to all cases where an origi- 

aaj Indian allotment consisted of less 
than 80 acres such original Indian allot- 
^ e toer under single or multiple 
^tership and/or covered by one or more 
contracts or whether under 
2J®:. 10 same or different lessees or 

vlV armed by one or more Indians, 
sha11 ^ treated as a farm unit. 

Jim't $ eHver V Point, (a) The proj- 
2i ellv « water to one point on the 

Drowt 17 ° { each * arm unl4 on 1116 
E™ u Xcept that v 'here the cost or 
hmwl Phy . make3 14 Impractical for the 
area of v? 1° rrlgate entire Irrigable 
tie pi h s .^ ct 4rom one delivery point, 

diUoM?rt!v Engineer ma y establish ad- 
delivery points if the landowner 

for th« reason »Me expense, provide 
* ui ^ble head ditches. 1116 construction of 

. pr °' fect will maintain canals, 
proper r™ < Hi? ecessary a PPurtenances in 
*ater at 40 make deliveries of 

to servo il h . elevatl0n as ls necessary 
Wher e fai! ? unlt by gravity flow. 
devatiTO 1 ^? 18 . ? f * farm unit lie at an 
hlgh 40 be watered by 
the Present normal ele- 

t ‘0chan-e\rin r K eV£l i n the canal s y s4em . 
el ”auon nVi be made in the water level 
Place water ^ le canal system so as to 
on such land. Where such 

No. 245-- 21 


land has been Included In the project, 
the landowner may Install and operate 
pumping equipment at his own expense 
to raise the water to such Included land 
at a point on the canal designated by the 
Project Engineer and in accordance with 
his specifications. If the landowner so 
installs pumping equipment and pays 
the project construction and mainte¬ 
nance charges, the project will deliver 
in its canal at such point of installation 
the same amount of water per acre for 
his land as the project delivers at the 
delivery point for other lands on the 
project. 

§ 200.5 Method of delivery. Water 
for irrigation purposes will be delivered 
throughout the irrigation season at the 
discretion of the project engineer either 
by the continuous flow or rotation 
method. 

§ 200.6 Preparations; submission and 
approval; schedule of delivery . Wher¬ 
ever the rotation method is to be fol¬ 
lowed, the w^ater users In the rotated 
area shall have the right to prepare their 
schedule subject always to approval or 
modification by the project engineer. 
The water users must exercise the right 
granted in this section and submit their 
rotation schedule on February 15 for the 
following irrigation season and in the 
event they do not so submit their sched¬ 
ule the project engineer will prepare the 
schedule. 

§ 200.7 Division of water'. The divi¬ 
sion of water in all cases shall be made 
or authorized by a watermaster or ditch- 
rider and any person, who in any manner 
interferes with the flow of water in or 
from the project canal or who opens, 
closes or in any manner changes the posi¬ 
tion of a headgate in a project canal or 
lateral without specific authority to do 
so, will be liable to prosecution. The 
cutting of a canal or lateral bank for the 
purpose of diverting water from the 
canal and the placing of obstruction in a 
canal or lateral for the purpose of in¬ 
creasing or decreasing the amount of flow 
through a project canal headgate will 
be considered a violation of this section. 

§ 200.8 Waste water. In all cases 
waste water must be kept to a minim um 
consistent with good irrigation practice 
and the water user will be held re¬ 
sponsible for the disposal of all waste 
water, coming from his fields, in such a 
manner that no injury is done to his or 
other land by flooding or “subbing." 
Waste water may be emptied into project 
canals, laterals and drain ditches at such 
points only as have been designated for 
that purpose by the project engineer. 
The project management shall have the 
right summarily to shut off water from 
any lands where water is being unneces¬ 
sarily wasted or where the provisions of 
this section are being violated by the 
owner of such land, or other person who 
may be in charge of such land under 
authority of the owner. 

§ 200.9 Right-of-way. For use in the 
necessary activities and emergencies 
incident to the operation and mainte¬ 
nance of the irrigation system, there is 
reserved a right-of-way along all canals, 
laterals, sublaterals and chains, in addi¬ 


tion to the land actually occupied by such 
channels and their embankments, meas¬ 
ured from the outside limits of the em¬ 
bankments or channel, a strip of land of 
sufficient width on each side of said 
canals, laterals, sublaterals and drains to 
permit the operation of maintenance 
equipment, making repairs and improve¬ 
ments, and travel by the project ditch- 
riders. 

§ 200.10 Obstructions and their re¬ 
moval. No trees, buildings, hay or straw 
stacks, or other obstructions, are to be 
placed upon said reserved right-of-way 
by any adjacent landowners or others. 
Any trees, buildings, hay or straw stacks, 
or other obstructions of any kind what¬ 
soever, located upon said right-of-way 
may be ordered removed by the project 
engineer, and if not removed by the per¬ 
son or persons placing them thereon they 
shall be removed under the supervision 
of the project engineer at his discretion, 
and the cost of such removal shall be 
added to the cost of operation and main¬ 
tenance for the particular tract of land 
under the project belonging to the per¬ 
sons so placing or causing such obstruc¬ 
tions to be placed thereon. 

§ 200.11 Fences. No fences shall be 
placed in the right-of-w f ay except those 
crossing a canal, lateral or drain ditch, 
and in such case a gate of approved type 
shall be installed and maintained by the 
property owner on each side of the canal, 
lateral or drain ditch of sufficient width 
to permit the operation of equipment, 
travel of ditchriders and all other neces¬ 
sary activities incident to the proper 
operation and maintenance of the proj¬ 
ect system. No wire, timber or other 
material used in the construction of 
fences across a project canal, lateral or 
drain ditch shall be placed less than 12 
inches above the maximum high water 
surface elevation of the canal, lateral or 
drain ditch. 

8 200.12 Structures, (a) All neces¬ 
sary headgates, checks, drops, turnouts, 
flumes and measuring devices will be 
installed and maintained by the project. 
Any person or corporation desiring to 
build a bridge or other structures over, 
under, in or across a project canal, 
lateral or drainage ditch, shall first ob¬ 
tain from the project engineer a written 
permit to build such structures, which 
permit shall stipulate that it is granted, 
and accepted by the permittee, on the 
condition that the repair and mainte¬ 
nance of the structures shall be the duty 
of the permittee, or his successors. with- 
out cost to the project. The permit shall 
further provide that if any such struc¬ 
ture be not regularly used for a period 
of one year or more the project engineer 
may notify the person responsible for its 
maintenance to remove it within a period 
of 90 days; and that if the structure is 
not removed within the time allowed, it 
may thereafter be removed by the proj¬ 
ect engineer, the cost of such removal to 
be paid by the party responsible for the 
maintenance of the structure. 

<b) Where a new irrigation project Is 
installed, or an existing project is ex¬ 
tended to an area without existing roads, 
and the construction of roads, bridges 
or culverts becomes necessary, the proj- 
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ect engineer shall investigate the possi¬ 
bility of liquidating all or part of the 
cost of such construction by securing 
funds from any governmental agency 
providing funds for such purposes, and 
he is authorized to negotiate, subject to 
the approval of the Commissioner of In¬ 
dian Affairs, any necessary agreement 
with such governmental agency. 

(c) All persons or corporations are 
warned against the violation of this sec¬ 
tion. 

§ 200.13 Service ditches. The farm 
unit or service ditch into which water is 
delivered from the project canals or 
laterals must have ample capacity and be 
maintained by the water user in proper 
condition to receive water and convey 
it to the place of use with a minimum of 
loss. , 

§ 200.14 Service ditch as an obstruct 
tion. Any service ditch that has been 
or may be constructed upon any project 
canal, lateral or drain ditch right-of-way 
shall be considered an obstruction and 
subject to the provisions of § 200.10. 

§ 200.15 Assessments . Bills for the 
yearly assessments of construction and 
operation and maintenance charges will 
be issued each year to the owners of rec¬ 
ord for all tracts of land designated for 
Inclusion in the Wapato project. Where 
farm units have been subdivided into 
tracts of less than 40 acres the Secretary 
of the Interior in his discretion may fix a 
higher operation and maintenance rate 
for such subdivided acreage, than the 
rate fixed for tracts of 40 acres or more. 
In the event the Secretary does fix the 
higher rate for such subdivided tracts 
the individual owners thereof may obtain 
for their lands the rate fixed for 40 acres 
or more in single ownership by joining in 
the execution of a contract, appointing 
an agent with full authority to enter into 
such new contract, as may be approved 
by the Secretary of the Interior, with 
the project, covering the water right for 
the entire area of their respective small 
tracts: Provided , however, Such con¬ 
tract must represent not less than 40 
acres: And provided further , That 
whether such contract be for 40 or more 
acres of land, it must in either event rep¬ 
resent contiguous acreages. When the 
owners of such lands desire to take ad¬ 
vantage of the group contract rate herein 
provided for they shall execute such con¬ 
tract appointing their agent (the form of 
such contract to be first approved by the 
Secretary of the Interior) and have their 
agent execute the contract for them as 
provided in this part, for with the project 
on or before February 1, preceding any 
irrigation season. 

Cross References: For regulations pertain¬ 
ing to construction costs, see Part 211 of this 
chapter. For order fixing operation and 
maintenance charges, see §§221.86-221.94 of 
this chapter. 

§ 200.16 Crop reports. A crop and 
statistical report will be iaken each year 
by the ditchriders or other persons au¬ 
thorized to do so, on forms furnished for 
that purpose. This report will show the 
number of acres devoted to each crop, the 
total yield and a building and livestock 
census of each farm. 


§ 200.17 Complaints. All complaints 
must be made in writing to the project 
engineer. 

§ 200.18 Disputes. In case of dispute 
regarding application of rules and regu¬ 
lations and decisions of the project engi¬ 
neer made pursuant thereto, appeal may 
be made to the proper supervising engi¬ 
neer who will adjust the matter or refer 
same to the Commissioner of Indian 
Afliairs whose decision will be final. 


Part 201— Wind River Irrigation 
Project, Wyoming 

Sec. 

201.1 Organization. 

201.2 Irrigation season. 

201.3 Domestic and stock use. 

201.4 Farm units. 

201.6 Delivery point. 

201.0 Record of deliveries. 

201.7 Duty of water. 

201.8 Water users responsible for water 

after delivery. 

201.9 Wastewater. 

201.10 Structures. 

201.11 Head or service ditches. 

201.12 Rights-of-way. 

201.13 Obstructions; their removal. 

201.14 Fencing. 

201.15 Water users' ledgers. 

201.16 Assessments. 

201.17 Interference with project operation. 

201.18 Crop and statistical report. 

201.19 Cooperation between water users and 

project employees. 

201.20 Complaints. 

201.21 Disputes. ' 

Authority: §§ 201.1 to 201.21 Issued under 
secs. 1, 3, 36 Stat. 270, 272, as amended; 25 
U. S. C. 385. 

§ 201.1 Organization. Indian irriga¬ 
tion projects are in charge of a project 
engineer or other appointed employee of 
the Bureau of Indian Affairs who is fully 
authorized to administer, carry out and 
enforce the rules and regulations in this 
part, either directly or through project 
employees delegated by him, such as 
watermasters, ditchriders, foremen or 
other assistants. The project engineer 
or his representative is fully authorized 
to refuse or discontinue delivery of water 
to any person who disregards the rules 
and regulations in this part. 

§ 201.2 Irrigation season. The irriga¬ 
tion season for the Wind River irriga¬ 
tion project covers the period from May 
1 to September 30th. In the event of 
unusual conditions in the spring, owing 
to construction or maintenance work on 
canals or laterals or when the designated 
opening date appears detrimental to 
crop production, the proper officers of the 
United States are authorized to advance 
or delay, for a period of 15 days, the be¬ 
ginning of the season’s operation, and a 
corresponding change may be made for 
the date of closing the season, if it is to 
the best interests of the project or the 
farmers so to do. In no event, however, 
shall the canals be operated during any 
one season for a period in excess of 6 
months. 

§ 201.3 Domestic and stock use. Irri¬ 
gation projects are primarily built and 
maintained for serving land with water 
for the irrigation of crops during the 
growing season and not for supplying 


domestic and stock water during the 
winter months or nonirrigation season. 


§ 201.4 Farm units . For the purpose 
of the regulations in this pan and the 
delivery of water, a farm unit is de¬ 
fined as an original allotment, home¬ 
stead entry or assignment of unallotted 
tribal land. Assignments of unallotted 
tribal land shall be made whenever prac¬ 
ticable to conform to existing Wind River 
Irrigation facilities. Where an estab¬ 
lished farm unit already has more than 
one delivery point, service may be con¬ 
tinued to the existing delivery points. 
Leases covering more than one farm unit 
may have water delivery at the regularly 
established farm unit delivery points. 


§ 201.5 Delivery point. The general 
rule of the project shall be one delivery 
point at the upper boundary of the farm 
unit and the project shall maintain the 
lateral system to that extent. In special 
cases where from a cost or topographic 
standpoint it is impracticable for the 
landowner or lessee to irrigate the entire 
irrigable area of his tract from one de¬ 
livery point, the project engineer is au¬ 
thorized to establish additional delivery 
points but in no instance shall more than 
one delivery point be established and 
maintained when the landowner or lessee 
can at a reasonable expense provide for 
delivery by the construction of suitable 
head ditches. 


§ 201.6 Record of deliveries. Water 
users who are entitled to the delivery of 
water shall file with the ditchrider, or 
other proper operation employee, 48 
hours in advance of the time delivery w 
desired, a properly signed water request 
card on which is indicated the time de¬ 
livery is desired, the description or tn 
subdivision, area to be irrigated, and t 
turnouts to be used. Printed water r 
quest cards will be supplied by the proj¬ 
ect. Request cards are required for each 
irrigation, and upon completion or a ae- 
livery the water user shall acknowledge 
same by signing the water: l ‘ equeS 1 ?«Xd 
Ditchriders are specifically P r0 ^^ 
from making water delivery to any water 
user until he (the ditchrider) receive 
notice from the project office that-a 
charges have been paid an ^-P r0 P* r Bt -r 
request cards have been filed by the wawr 

user. Water request cards for all com 

pleted deliveries must be filed in the p™ 
ect office at the end of each month dor 
ing the irrigation season, and he m 
also file a statement of all unoogPfe 
deliveries with the estimated acreag ^ 
rigated under such requests to the 
the month. 

§201.7 Duty of water. Water will be 
delivered, subject to the provisionsome 

regulations in this part, on a ^ 
basis so long as a sufficient q ft 

available for project use. In cas 
shortage of water, the Project & 
is authorized to adopt a rotatio . 
either for the entire project or 
vidual units thereof. whe “’interests 
ion. such action is for the best , 
of the project in the apportmme^ 
each water user of his just prop 
share of the aavilable water suppu • ^ 

§201.8 Water users ' « 

water after delivery . It is th 
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the Indian Irrigation Service to furnish 
water for beneficial irrigation use only, 
and It is the duty of the water user to 
assist in the prevention of waste, and 
also prevent damage to adjacent lands. 
Water users are responsible for water 
after it is delivered to their land, and 
they are required to have their field 
ditches in suitable condition and of such 
capacity as to permit the use of economi¬ 
cal heads. 

5 201.9 Waste water. Water users 
will be required to construct and main¬ 
tain in good order and repair upon their 
lands, such ditches as may be necessary 
to catch and conduct to some waste 
canal, ditch or natural drainage channel, 
all waste water flowing upon or from 
their lands. No waste water shall be 
allowed to flow upon a road or highway 
right-of-way, and no w f aste water will be 
allowed to collect within 20 feet of any 
canal or lateral belonging to the United 
States, nor shall any waste water ditches 
be constructed within 10 feet of any 
canal or lateral, except at points of inter¬ 
section or crossing, and such crossings 
shall be located and constructed only by 
order and under the direction of the 
proper employee of the United States. 
Water delivery will be refused any water 
user during such time as he fails or re¬ 
fuses to comply with the provisions of 
this section. 


5201.10 Structures, (a) All neces¬ 
sary headgates, checks, drops, turnouts, 
flumes and measuring devices will be in¬ 
stalled and maintained by the project. 
Any person or corporation desiring to 
build a bridge or other structures over, 
under, in or across a project canal, lat- 
fal or drainage ditch, shall first obtain 
from the project engineer a written per- 
uut to build such structures, which per- 
stipulate that it is granted, 
and accepted by the permittee, on the 
condition that the repair and mainte- 
of ^ str uctures shall be the duty 
® We Permittee, or his successors, with** 
project. The permit 
«2!i* Urt ? er Provide that if any such 
PM# 6 ** not regularly used for a pe- 

*n5nSL one year or more the project 
Slneer may notify the person responsl- 

,ts ma *ntenance to remove it 
^ a period of 90 days; and that if 
we structure is not removed within the 
it may thereafter be re¬ 
ef y the Project engineer, the cost 
10 be paid by the party 
itrmure 6 *° T the mainte nance of the 

im?ano^ here a new irrigation project is 
or an existing project is ex- 

^SeL« n cf area ^ th0Ut existln * roads, 
cuivprte truetion of roads, bridges or 

engw r ct C T« es necessar y. the project 
of 2 ^ inves tteate the possibility 
a11 or Part of the cost of 

from an^a rUCti0n by securin & funds 
toe tSS governmental agency provid- 
SUch Purposes, and he is 

approval ^ .°u negotiate ' subject t0 the 
Affairs 01 ^ ColI unissioner of Indian 
such necess ary agreement with 
(cj^mmental agency. 

Earned a „^ rsons or corporations are 
lion. 8ainst the violation of this sec- 


5 201.11 Head or service ditches . The 
head or service ditches are those ditches 
to which delivery of water is made by the 
ditchrider or watermaster from canals 
or laterals operated and maintained by 
the project. Such ditches which have 
been or may be placed upon the project 
right of way are considered an encroach¬ 
ment, and are subject to regulation con¬ 
tained in § 201.12. The watermaster and 
ditchriders are authorized to refuse de¬ 
livery of water to ditches that are not 
in proper condition to receive and convey 
it to the place of use with a minimum 
loss. While the water is measured at the 
point of delivery to ditches from canals 
and laterals operated and maintained by 
the project and .the loss would be to the 
detriment of the user, the law provides 
that water must be used beneficially. 

§ 201.12 Rights-of-way. For use in 
the necessary activities and emergencies 
incident to the operation and mainte¬ 
nance of the irrigation system, there is 
reserved a right-of-way along all canals, 
laterals, sublaterals and drains, in addi¬ 
tion to the land actually occupied by 
such channels and their embankments, 
measured from the outside limits of the 
embankments or channel, a strip of land 
of sufficient width on each side of said 
canals, laterals, sublaterals and drains to 
permit the operation of maintenance 
equipment, making repairs and improve¬ 
ments, and travel by the project ditch- 
riders. 

§ 201.13 Obstructions; their removal. 
No trees, buildings, hay or straw stacks, 
or other obstructions, are to be placed 
upon said reserved right-of-way by any 
adjacent landowners or others. Any 
trees, buildings, hay or straw stacks, or 
other obstructions of any kind whatso¬ 
ever, located upon said right-of-way 
may be ordered removed by the project 
engineer, and if not removed by the per¬ 
son or persons placing them thereon 
they shall be removed under the super¬ 
vision of the project engineer at his dis¬ 
cretion, and the cost of such removal 
shall be added to the cost of operation 
and maintenance for the particular tract 
of land under the project belonging to 
the persons placing or causing such ob¬ 
structions to be placed thereon. 

§ 201.14 Fencing. No fences shall be 
placed within the right-of-way except 
those crossing a canal or lateral, and in 
each case provision shall be made for a 
gate on each side of the canal or lateral 
of sufficient width to pass ditch cleaning 
equipment and to permit travel on the 
banks of the canal or lateral by the 
ditchrider. Such gates must be provided 
with some approved convenient type of 
fastening which will permit the ditch¬ 
rider to open and close them with a mini¬ 
mum loss of time. Any wire or timbers 
used in fencing across a canal or lateral 
shall not be closer than 12 inches to the 
maximum high water surface. 

§ 201.15 Water users 9 ledgers . Sepa¬ 
rate entries shall be made in the water 
users* ledgers for each tract. Bills are 
Issued to the record owner, and pay¬ 
ments made thereon are credited to the 
proper ledger accounts. 

§ 201.16 Assessments. The annual 
per acre charge for operation and main¬ 


tenance shall be levied against the entire 
irrigable area of each farm unit or al¬ 
lotment to which irrigation water can be 
delivered from present constructed 
works. Charges shall become due and 
payable in accordance with the annual 
public notice issued each year, and the 
provisions of the annual notice regarding 
refusal of delivery of water in case of 
delinquency shall be enforced. 

Cross Reference: For public notice of an¬ 
nual charges, see §§ 221.95, 221.96 of this 
chapter. 

§ 201.17 Interference with project op¬ 
eration. No persons other than those 
specifically designated by the project en¬ 
gineer are authorized to regulate project 
structures or to interfere in any way 
with project operated canals or any 
works appurtenant thereto, or the water 
flowing therein. 

§ 201.18 Crop and statistical report. 
A crop and statistical report on forms 
furnished for that purpose will be taken 
each year by the ditchrider or some per¬ 
son authorized to do so. This report will 
show the number of acres devoted to each 
crop, total yield and value of crops for 
each unit of the project and for the en¬ 
tire project. 

§ 201.19 Cooperation between water 
users and project employees. Close co¬ 
operation between the project water 
users and the project management is de¬ 
sired, and will work to the advantage of 
the entire project. Suggestions looking 
to better or more economical service will 
be welcomed by the project management. 
Information as to damage or danger to 
canals or structures shall be immedi¬ 
ately reported to the nearest project 
employee. 

§ 201.20 Complaints. All complaints 
must be made in writing to the project 
engineer. 

§ 201.21 Disputes. In case of dispute 
regarding application of rules and regu¬ 
lations and decisions of the project en¬ 
gineer made pursuant thereto, appeal 
may be made to the proper supervising 
engineer who will adjust the matter or 
refer same to the Commissioner of In¬ 
dian Affairs whose decision will be final. 


Part 202 —Pueblo Indian Lands Bene¬ 
fited by Irrigation and Drainage 
Works of Middle Rio Grande Con¬ 
servancy District, New Mexico 

§ 202.1 Acreage designated. Pur¬ 
suant to the provisions of the act of 
March 13, 1928 (45 Stat. 312) the con¬ 
tract executed between the Middle Rio 
Grande Conservancy District of New 
Mexico and the United States under date 
of December 14, 1928, the official plan 
approved pursuant thereto, as modified, 
and the terms of section 24 of a contract 
between said parties dated September 4, 
1936, dealing among other things with 
the payment of operation and mainte¬ 
nance and betterment assessments by the 
United States to the District, and section 
24 of a similar contract dated April 8, 
1938 executed by the representative of 
the United States, on this date, it is found 
that a total of 20,242.05 acres of Pueblo 
Indian lands of the Pueblos of Cochiti, 
Santo Domingo, San Felipe, Santa Ana, 
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Sandia and Isleta is susceptible of eco¬ 
nomic irrigation and cultivation and is 
materially benefited by the works con¬ 
structed by said District. This acreage 
is designated as follows: 

Acres 

Lands with recognized water 
rights not subject to operation 
and maintenance or betterment 
charges by the District and 
designated as “now irrigated”— 8, 847 
Lands classified as “newly re¬ 
claimed” lands (exclusive of the 


purchased area)- 11,074.4 

Lands classified as newly re¬ 
claimed lands (the area recently 

purchased)_ 320.65 

Total irrigable area mate¬ 
rially benefited_ 20, 242. 05 


(45 Stat.312) 


Part 203 —Concessions, Permits and 
Leases on Lands Withdrawn or Ac¬ 
quired in Connection With Indian 
Irrigation Projects 
Sec. 

203.0 Scope. 

203.1 Terms used. 

203.2 Project engineer's authority. 

203.3 Enforcement. 

203.4 Permits subject to existing and fu¬ 

ture rights-of-way. 

203.5 Plans, approval thereof. 

203.6 Stock grazing. 

203.7 Permits, transferable. 

203.8 Applications. 

203.9 Bonds. 

203.10 Payments. 

203.11 Supervision of permittees’ rates. 

203.12 Services from project. 

203.13 Permit not a lease. 

203.14 Further requirements authorized. 

203.15 Permittee subject to State law. 

203.16 Reserved area, Coolidge Dam. 

203.17 Agricultural and grazing permits and 

leases. 

203.18 Term and renewal of permits. 

203.19 Improvements. 

203.20 Revocation of permits. 

203.21 Notice to vacate. 

203.22 Disposition of revenue. 

203.23 Organized tribes. 

Authority: §§ 203.0 to 203.23 issued under 
52 Stat. 193; 25 U. S. C. 390. 

§ 203.0 Scope. The regulations in 
this part are promulgated governing the 
granting of concessions, business, agri¬ 
cultural and grazing leases or permits on 
reservoir sites, reserves for canals or 
flowage areas, and other lands with¬ 
drawn or otherwise acquired in connec¬ 
tion with the San Carlos, Port Hall, Flat- 
head and Duck Valley or Western Sho¬ 
shone irrigation projects. 

§ 203.1 Terms used. When used in 
this part '‘Secretary 0 refers to the Sec¬ 
retary of the Interior; “project" to the 
Federal Indian irrigation project on 
which concession, lease or permit is 
granted, and “project engineer” to the 
engineer in charge of said project. 

§ 203.2 Project engineer's authority. 
The project engineer is the official 
charged with the responsibility for the 
enforcement of this part. He is vested 
with the authority to issue temporary 
concession permits to applicants for pe¬ 
riods not to exceed 30 days. All except 
temporary permits shall become effective 
when approved by the Secretary. 

§ 203.3 Enforcement. The project 
engineer shall enforce these and all proj¬ 


ect regulations now or hereafter promul¬ 
gated by the Secretary. Willful viola¬ 
tion or failure to comply with the pro¬ 
visions of this part and all proper orders 
of the project engineer shall be cause 
for revocation of the permit by the Sec¬ 
retary who shall be the judge of what 
constitutes such violation. The project 
engineer may suspend any permit for 
cause. The project engineer shall, im¬ 
mediately after suspending a permit, 
submit to the Secretary through the 
Commissioner of Indian Affairs a de¬ 
tailed report of the case, accompanied by 
his reasons for the action and his recom¬ 
mendations, for final action by the 
Secretary. 

§ 203.4 Permits subject to existing and 
future rights-of-way. Use by the per¬ 
mittee of any land authorized under this 
part shall be subject to the right of the 
Secretary to establish trails, roads and 
other rights-of-w’ay including improve¬ 
ments thereupon or through the prem¬ 
ises, and the right to use same by the 
public. No intereference shall be permit¬ 
ted with the continued use of all ex¬ 
isting roads, trails and other rights-of- 
way and improvements thereon. 

§ 203.5 Plans, approval thereof. No 
building or other structure shall be 
erected by permittee except in accord¬ 
ance with plans, specifications and loca¬ 
tions approved by the project engineer. 
All premises and appurtenances shall be 
kept in a sanitary, safe and sightly con¬ 
dition. 

§ 203.6 Stock grazing. Permittees 
may graze upon lands covered by such 
permits, such stock as may be required in 
connection with the purposes for which 
the permit is issued subject to such re¬ 
strictions and limitations as may be pre¬ 
scribed by the project engineer. 


§ 203.10 Payments. Each permittee 
shall pay at the time of receiving the 
permit the first year’s charge as fixed 
therein. When a permit extends over a 
period of years, the next and succeeding 
payments shall be due and payable an¬ 
nually in advance. The full amount ac¬ 
cruing under a temporary permit shall 
be paid at the time the application is 
filed. 

§ 203.11 Supervision of permittees 1 
rates. All rates or charges collected by 
a permittee for services rendered by the 
permittee in the operation of the con¬ 
cession granted under a permit, must be 
submitted through the project engineer 
to the Secretary for approval. Copies of 
the approved rate schedule shall be 
posted in at least two conspicuous places 
on the premises. Approved rates may 
not be changed without first obtaining 
in the same manner a change in the 
rate schedule. The Secretary shall have 
the right to readjust rates charged from 
time to time and to amend or change 
any permit issued. Failure to comply 
with the approved rates automatically 
makes the permit subject to cancellation. 

§ 203.12 Services from project. When 
the facilities of the project make it pos¬ 
sible to supply water for domestic pur¬ 
poses, electricity or any other type of 
service to the permittee, the cost of con¬ 
necting the project facilities shall be 
borne by the permittee and the work 
must be in accordance with standard 
practices and accepted by the project 
engineer, and as provided for in project 
regulations. All services rendered by the 
project to the permittee shall be paid for 
at the existing or modified schedule of 
rates; or if no schedule has been ap¬ 
proved. at a rate to be approved by the 
Secretary which will reasonably reim¬ 
burse the project for the cost of suen 


§ 203.7 Permits , transferable. Per¬ 
mits may be transferred only with the 
approval of the Secretary. 

§ 203.8 Applications. All applications 
for permits must be made on the ap¬ 
proved form. The project engineer will 
furnish copies of this form upon request. 
All applications must be executed in 
triplicate. 

§ 203.9 Bonds. Except in cases of 
temporary concession permits, leases, 
permits, and traders’ licenses granted 
under Parts 151, 131, and 251 of this 
chapter, which are governed by the re¬ 
quirements of those parts, the applicant 
shall within 60 days after approval of the 
application furnish a surety bond for the 
faithful performance of the terms of the 
permit in an amount equal to the total 
sum accruing during the period of the 
permit. Such bond shall be executed by 
an approved surety company, or by at 
least three individual sureties, whose in¬ 
dividual unencumbered assets are equal 
to double the amount of the bond. In 
the case of temporary concession per¬ 
mits, the permittee shall deposit at the 
time of receiviftg the permit, a sum equal 
to twice the rental, which sum shall, 
upon the expiration of the permit, be 
refunded to the permittee, if all the terms 
and conditions of the permit have been 
met; otherwise, such sum shall be re¬ 
tained as liquidated damages. 


>rvices. 

§ 203.13 Permit not a lease. Any per- 
tit issued under this part does not grant 
ay leasehold interest nor cover the sale, 
arter. merchandising, or renting of a y 
ipplies or equipment except as therein 
jecifled. Any permittee who engages 
i trade with the Indians must also app y 
>r and receive a trader’s license as pr - 
ided by Part 251 of this chapter. 

§ 203.14 Further requirements fl«- 
] iorized. The project engineer is au- 
norized to incorporate into an? pr 
osed permit to meet the "® eds 
articular case, subject to the _ app jal 
f the Secretary, such further .P ‘ 
equirements as may be agreed P ^ 
im and the applicant, such t o . 
rents to be consistent with the ge 
urposes of this part. 

§203.15 Permittee subject to 
iw. The holder of any permH 
nder this part shall be s ^ jec t ^ ( the 
bide by the laws and reguiaUow o^^ 
fnited States and State law f.^f ll “rbusl- 

le to the conduct of the particular 

iess or activity conducted by ‘ ^ 

littee. Violations of this section 
ender the permit void but. bl t ga tloo* 
ease the permittee from any o 2 
.rising therunder. 
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or other activity (except boating con¬ 
cessions confined to the Soda Spring 
Canyon) shall be issued to any applicant 
to operate within a radius of three- 
fourths of a mile from the center of the 
Coolidge Dam, Arizona. 

§203.17 Agricultural and grazing 
permits and leases, (a) Permits or 
leases may be granted after the lands 
set forth in § 203.0 have been classified as 
to use and then only for the purpose for 
which the land is classified. Permits 
Wr grazing lands suitable for division 
into range units shall be granted in ac¬ 
cordance with Part 151 of this chapter; 
and agricultural lands and all other 
grazing lands shall be leased in accord¬ 
ance with Part 151 of this chapter. 

(b) Lands for which leases or permits 
are granted pursuant to the terms and 
conditions of this part shall not be eli¬ 
gible for benefit payments under the 
provisions and conditions of the Crop 
Control and Soil Conservation Act of 
April 27. 1935 (49 Stat. 163; 16 U. S. C. 
590a), as amended by the act of Feb¬ 
ruary 29.1936 (49 Stat. 1148; 16 U. S. C. 
590g), and subsequent amendatory acts. 


5203.18 Term and renewal of per¬ 
mits. No concession granted under the 
provisions of this part shall extend for a 
period in excess of 10 years. An appli¬ 
cation for the renewal of a lease, permit, 
or concession permit shall be treated in 
the same manner as an original applica¬ 
tion under this part. Should there be 
an application or applications other than 
the renewal application for a permit 
covering the same area, the renewal ap¬ 
plication may, if the applicant has met 
all the requirements of the expiring per¬ 
mit and has been a satisfactory per¬ 
mittee, be given preferential consider¬ 
ation for the renewal of the permit 
should the applicant meet the highest 
and most satisfactory offer contained in 
the several applications. 

5 203.19 Improvements. Title to im¬ 
provements constructed on the premises 
by the permittee shall be fixed and de¬ 
termined by the terms of the permit. 

5 203.20 Revocation of permits. Any 
Permit issued pursuant to this part may 
«e revoked at any time within the dis¬ 
cretion of the Secretary. Agricultural 
ar»a grazing leases dealt with in § 203.17 
to cancellation as pro- 
* in the res Pective Parts 131 and 
of tK , ch apter, and the conditions 
thereto instruinen to executed pursuant 


mb 2 ! 3 ' 2 } , Notice to vacate. A per 
(j,i e within 10 days after noti 
hk r£ Q H wri toig of the cancellation o: 
by th e Secretary, vacate th< 
*' es covered b y toe said permit. An: 
the 0< * upyin g lands dealt with ii 
withnnf 0f April 4 ’ 1938 <52 Stat. 1931 
be nnHfllS ? pproved Permit or lease shal 
gjn ef ° r * n writing by the project en 
andn>fi } he requirements of this par 
to cnmH * 0r toilure of such persoi 
recei\p P 0 y r> W these requirements anc 
after rJL? e 5 mit or lease within 60 day: 
constif 1 ,t! lpt toe written notice shal 
and e a violation of this part 
Promptly p ^ c V en sineer shall submi 
^ ry to the Commissioner of Indiar 


Affairs a detailed report concerning the 
case, together with recommendations 
looking to the taking of appropriate legal 
action to remove such person from the 
area and to the collection of such funds 
to compensate for any use made of the 
property or damages suffered thereto. 

§ 203.22 Disposition of revenue. 
Funds derived from concessions or leases 
under this part except those so derived 
from Indian tribal property withdrawn 
for irrigation purposes and for which the 
tribe has not been compensated, shall be 
available for expenditure under existing 
law in the operation and maintenance of 
the irrigation project on which collected 
and as provided for in Part 130 of this 
chapter. Funds so derived from Indian 
tribal property withdrawn for irrigation 
purposes and for which the tribe has not 
been compensated, shall be deposited to 
the credit of the proper tribe. 

§ 203.23 Organized tribes. Conces¬ 
sions and leases on tribal lands with¬ 
drawn or reserved for the purposes speci¬ 
fied in the act of April 4, 1938 (52 Stat. 
193) and dealt with in this part, of any 
Indian tribe organized under section 16 
of the act of June 18. 1934 (48 Stat. 
984; 25 U. S. C. 476) for which the tribe 
has not been compensated shall be made 
by the organized tribe pursuant to its 
constitution or charter: Provided , No 
lease or concession so made shall be in¬ 
consistent with the primary purpose for 
which the lands were reserved or with¬ 
drawn. 


Subchapter S—Construction 

Part 211 —Partial Payment Construc¬ 
tion Charges on Indian Irrigation 
Projects 
Sec. 

211.1 Partial reimbursement of Irrigation 

charges; 5 percent per annum of 
cost of system, June 30. 1920. 

211.2 Landowners financially unable to pay. 

211.3 Period for payments extended. 

211.4 Annual payment reduced. 

211.4a Assessment and collection of addi¬ 
tional construction costs. 

211.5 Payments to disbursing officer. 

211.6 “Owner” defined. 

211.7 Modification. 

Authority: §§ 211.1 to 211.7 issued under 
secs. 1, 3, 36 Stat. 270, 272, as amended; 25 
U. S. C. 385. Interpret or apply sec. 1, 41 
Stat. 409; 25 U. S. C. 386. 

§ 211.1 Partial reimbursement of ir¬ 
rigation charges ; 5 percent per annum 
of cost of system , June 30, 1920. In pur¬ 
suance of the act of February 14, 1920 
(41 Stat. 409; 25 U. S. C. 386), regulations 
governing partial payment of construc¬ 
tion charges on Indian irrigation proj¬ 
ects, with the exception of certain ones 
mentioned therein, were approved by the 
Department June 21, 1920, and require 
that each owner of irrigable land under 
any irrigation system constructed for the 
benefit of Indians under provisions of 
law requiring reimbursement of the cost 
of such system and to which land, water 
for irrigation purposes can be delivered 
from such system, shall pay, on or before 
November 15,1920, a sum equal to 5 per¬ 
cent of the per acre cost, as of June 30, 
1920, of the construction of the system 
under which such land is situated. The 


per acre cost of a given system as of June 
30, 1920, shall be determined by dividing 
the total amount expended for construc¬ 
tion purposes on such system up to 
that date by the total area of land to 
which water for irrigation purposes can 
be delivered on that date; and on No¬ 
vember 15 of each year following the 
year 1920, until further notice, the land 
owners, as therein prescribed, shall pay 
5 percent of the per acre construction 
cost as of June 30 of the current year, 
such per acre cost to be determined by 
dividing the cost of the system to June 
30 of that year by the total area of land 
to which water for irrigation purposes 
can be delivered from the system on that 
date. Provision is contained that no 
payments shall be required under the 
regulations in behalf of lands still in 
process of allotment or prior to the is¬ 
suance of the first or trust patent there¬ 
for, nor for lands reserved for school, 
agency, or other administrative purposes 
where the legal title still remains in the 
United States. 

§ 211.2 Landowners financially un¬ 
able to pay. Considerable difficulty has 
been encountered in collecting charges 
under the regulations in this part owing 
to the fact that Indians have been finan¬ 
cially unable to pay the charges, the re¬ 
sult being that the construction charges 
have accrued against the lands and in 
cases where the land is sold for the bene¬ 
fit of the allottee or his heirs under the 
regulations, the purchaser is to pay the 
accrued and future irrigation charges 
which make it difficult in some instances, 
to sell the land at as favorable terms as 
might otherwise be secured. 

§ 211.3 Period for payments extended. 
Furthermore, in recent legislation deal¬ 
ing with specific projects in the Bureau 
and also all reclamation projects the 
policy has been to extend the payment of 
such charges over a longer period of 
years. 

§ 211.4 Annual payment reduced. In 
view of these conditions the regula¬ 
tions governing this matter are hereby 
modified so as to distribute the unac¬ 
crued installments over a period of time 
so that 2V 2 percent of the total amount 
yet due shall be due and payable on 
November 15 of each year until further 
notice. You shall accordingly ascertain 
the per acre cost after deducting the 
amount of the accrued charges and take 
2*4 percent of that amount and a like 
sum each year so that the amount of the 
annual installments will be the same 
each year. Superintendents are obli¬ 
gated to submit all proposed lists of sales 
involving allotments containing irrigable 
allotments to the project or supervising 
engineer for checking, as to the irrigable 
acreage and amounts of unpaid construc¬ 
tion, operation, and maintenance charges 
against such allotments. Each sale for¬ 
warded to the Bureau for action shall be 
accompanied by contract executed on 
Form 5-462b where irrigable acreage is 
involved and after approval thereof a 
copy of contract on said form shall be 
sent to the project engineer for his rec¬ 
ords and the charges paid by the pur¬ 
chaser shall be turned over to the dis¬ 
bursing agent for credit and deposit as 
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instructed in the next paragraph. The 
regulations in this part shall not apply to 
lands on the Wapato project, on the 
Yakima Indian Reservation, nor to the 
irrigation projects on the Blackfeet, Fort 
Peck. Flathead, and Crow Reservations, 
Montana, for which special regulations 
have been issued nor to the Fort Hall 
Reservation. Idaho, or the San Carlos 
project, Arizona. 1 

Cross References: For special regulations 
applying to San Carlos project, see Part 215 
of this chapter. For further Information 
concerning Form 5—462B. see Part 128 of 
this chapter. 

§ 211.4a Assessmerit and collection o/ 
additional construction costs . (a) Upon 
the completion of the construction of an 
Indian irrigation project, or unit thereof, 
subsequent to the determination of the 
partial per acre construction assessment 
rate which was fixed prior to July 1, 1957 
pursuant to § 211.4 the Secretary of the 
Interior or his authorized representative 
shall determine such additional con¬ 
struction cost and distribute that cost on 
a per acre basis against all of the irriga¬ 
ble lands of the project, or unit thereof, 
and lioth of such per acre additional con¬ 
struction cost thus determined shall be 
assessed and collected annually from the 
non-Indian landowner of the project, or 
unit, thereof. The first installment shall 
be due and payable on November 15 of 
the year following the completion of such 
additional construction work or, if such 
additional construction work on the 
project, or unit thereof, has been com¬ 
pleted prior to July 1, 1957 and the per 
acre annual rate determined, the first 
installment of the additional construc¬ 
tion cost to be repaid by such non-Indian 
landowners shall be due and payable on 
November 15.1958. This annual per acre 
rate shall be in addition to, and run con¬ 
currently with, the per acre construction 
rate assessed annually under § 211.4. 

(b) Project lands in Indian ownership 
are not subject to assessment for their 
proportionate share of the per acre con¬ 
struction cost of the project, or unit 
thereof, until after the Indian title to 
the land has been extinguished. At that 
time the tbtal annual per acre assess¬ 
ment rate against non-Indian lands of 
the project, or unit thereof, shall be as¬ 
sessed against the former Indian lands 
for each and every acre of irrigable land 
to which water can be delivered through 
the project works, beginning on Novem¬ 
ber 15 of the year following the extin¬ 
guishment of the Indian title to the land 
and on November 15 of each year there¬ 
after over a forty year period. In cases 
where the Indian title to project land 
was extinguished prior to July 1,1957 the 
assessment rate shall be due and payable 
on November 15, 1958. 

§211.5 Payments to disbursing officer . 
Payments under this part shall be made 
to the disbursing officer for the supervis¬ 
ing engineer of the Indian Irrigation 
Service having jurisdiction over the irri¬ 
gation system under which the land for 


x The special regulations for Wapato, Fort 
Peck, and Flathead, were not codified. Oper¬ 
ations of the Blackfeet project were discon¬ 
tinued by the Bureau, July 20, 1938, effective 
September 30, 1933. 


which payment is made may lie. The 
sum so collected will then, after proper 
credit has been made to the land for 
which collected, be deposited in the 
Treasury of the United States to the 
credit of the respective funds used in 
constructing irrigation systems toward 
which reimbursement shall have been 
made. 

§ 211.6 "Owner” dejined . The word 
“owner" as used in this part shall be con¬ 
strued to include any person, Indian or 
white, or any firm, partnership, corpora¬ 
tion, association, or other organization 
to whom title to the land capable of irri¬ 
gation. as provided in the act of February 
14, 1920 (41 Stat. 409; 25 U. S. C. 386), 
has passed, either by fee or trust patent, 
or otherwise. 

§ 211.7 Modification . The act of July 
1, 1932 (47 Stat. 564; 25 U. S. C. 386a), 
cancelled all irrigation assessments for 
construction costs against lands in In¬ 
dian ownership which were unpaid at 
that date and deferred all future assess¬ 
ments for construction costs until the 
Indian title to the land shall have been 
extinguished. 


Part 212— Construction Assessments, 
Crow Indian Irrigation Project 

Subpart A—Charges Assessed Against Irrigation 
District Lands 

Sec. 

212.1 Contracts. 

212.2 Annual rate of assessments. 

212.3 Annual assessments. 

212.4 Time of payment. 

212.5 Penalty. 

212.6 Refusal of water delivery. 

Subpart B—Charges Assessed Against Non- 
Indian Lands Not Included in an Irrigation 
District 

212.20 Private contract lands; assessments. 

212.21 Time of payment. 

212.22 Penalty. 

212.23 Refusal of water delivery. 

Authority: §8 212.1 to 212.23 Issued under 
sec. 15. 60 Stat. 338. 

SUBPART A—CHARGES ASSESSED AGAINST 
IRRIGATION DISTRICT LANDS 

§ 212.1 Contracts. Under provisions 
of the act of Congress approved June 28, 
1946 (60 Stat. 333-338), contracts were 
executed June 28, 1951, by the United 
States with the Lower Little Horn and 
Lodge Grass Irrigation District and the 
Upper Little Horn Irrigation District 
providing for the payment, over a period 
of 40 years, by each of the Districts of 
its respective share of the sum of $210,- 
726 expended for the construction of the 
Willow* Creek storage works on account 
of non-Indian lands within the Districts 
entitled to share in the storage water, 
directly or by substitution. 

§ 212.2 Annual rate of assessments. 
Within the Lower Little Horn and Lodge 
Grass Irrigation District there are 
3.196.8 acres for which the District is 
obligated by contract to pay its proper 
share of the total construction costs. 
Within the Upper Little Horn Irrigation 
District there are 1,554.7 acres for which 
the District is obligated by contract to 
pay its proper 6hare of the total con¬ 
struction costs. There are 3,237.6 acres, 
more or less, covered by contracts with 


private landowners, obligating such own- 
ers to pay their proper share of such 
construction costs. The total per acre 
charge against all such lands is $26.38. 
This amounts to an annual per acre rate 
of $0.6595. For the purpose of this no¬ 
tice the annual per acre rate is hereby 
fixed at $0.66. This annual per acre rate 
of assessment will continue for a 40- 
year period within which the total 
amount of construction costs of $210,726 
is to be repaid without interest. The 
amount of each annual installment 
chargeable against each of the Districts 
for the acreage covered by their respec¬ 
tive contracts shall be determined by 
multiplying the total acreage, under 
each contract entitled to Willow Creek 
storage rights, either directly or by sub¬ 
stitution. by the per acre annual rate. 


§212.3 Annual assessments. Notice is 

hereby given of an annual assessment of 
$2,108.05 to be repaid by the Lower Little 
Horn and Lodge Grass Irrigation District 
for the 3,196.8 acres of irrigable land 
of the District, and an annual assessment 
of $1,025.06 to be repaid by the Upper 
Little Horn Irrigation District for the 
1,554.7 acres of irrigable land of the Dis¬ 
trict. Against the amounts due annually 
by the Districts under this notice, there 
shall be allowed any credits due under 
section 6 of the act of June 28, 1946. 
Credits due on behalf of any land shall 
be reflected by the respective Districts 
when placing against such land the 
annual assessment on the tax rolls. 


§212.4 Time of payment. Annual as¬ 
sessments shall be paid by the Districts 
to the United States, one-half thereof 
on or before February 1 and one-half 
thereof on or before July 1 following, of 
each year commencing with the calen¬ 
dar year 1952. 

§ 212.5 Penalty. To all assessments 
not paid on the due date, there shall he 
added a penalty of one-half of one per¬ 
cent per month or fraction thereof, from 
the due date so long as the delinquency 
continues. 


§ 212.6 Refusal of water delivery. The 
right is reserved to the United States 
refuse the delivery of water tcj each or 
the said Irrigation Districts in the event 
of default in the payment of assessments, 
including penalties on account of aeu - 
quencies. 

SUBPART B—CHARGES ASSESSED AGAIINST 
NON-INDIAN LANDS NOT INCLUDED IN 
IRRIGATION DISTRICT 
5 212.20 Private contract 
sessments. In addition to j* 751 ®. the 
or non-Indian land inclined witMn ’t 
two Irrigation Districts dealt ™ 
Subpart A. there are 3 - 23 ™J c ™ ner . 
land. more or less. In non-Indian 
ship under private ditches, cove dy 
repayment contracts 4 ^ 333 - 

to the act of June 28,1946 <«' Sta- 
338), obligating such owners to^y^ 
proper share of such construct ^ 
The total per acre charge a^jntt w 
such lands is $26.38. This am For 
an annual per acre rate *° t '®fT nn ual 
the purposes of this notice th ^ 
per acre rate Is hereby fixed at 
This annual rate of assessment* 
tinue for a 40-year period witl 
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the total amount of construction cost of 
$210,726 is to be repaid without interest. 
The amount of each annual installment 
chargeable against the lands covered by 
each of the several contracts with indi¬ 
vidual landowners whose lands are 
served under private ditches, shall be 
determined by multiplying the total 
acreage, under each contract entitled to 
Willow Creek storage rights, either di¬ 
rectly or by substitution, by the per acre 
annual rate. Against the amounts due 
annually by the individual landowners 
whose lands are served by private 
ditches, under this notice there shall be 
allowed any credits due under section 6 
of the act of June 28. 1946. Credits due 
on behalf of any land shall be reflected 
in any statement submitted to the land- 
owners. 

\ 212.21 Time of payment. The 
amount of each annual installment, 
payable under the private landowner 
contracts, determined as provided in this 
part shall be paid by the landowners to 
the United States, on or before November 
15 of each year commencing with the 
calendar year 1951. 

§ 212.22 Penalty . To all assessments 
not paid on the due date there shall be 
added a penalty of one-half of one per 
cent per month or fraction thereof, from 
the due date so long as the delinquency 
continues. 

5 212.23 Refusal of water delivery . 
The right is reserved to refuse the de¬ 
livery of water to any landowner in the 
event of default in the payment of as¬ 
sessments, including penalties on ac¬ 
count of delinquencies. 


Part 213—Fort Hall Indian Irrigation 
e Project, Idaho 

JJJ'J Repayment contracts. 

^132 Construction costs. 

313,3 Repayment of construction costs. 

53 213.1 to 213.3 Issued under 

“*•9.46 stat. 1063 . 

halnlM- ^Wvmcnf contracts . A re- 
JhTr^ 1011 pr °sram was established on 
Fort Hall Unit of the Fort Hall 
Jjf? 1 111 1936. Based upon the esti- 
S c ? nstr uction costs, contracts were 
a11 non-Indian landowners 
* nc luding such land- 
nS^ W thin the utt]e Indian Unit, 
the h»^; rt °s the Port Hal1 u nit. Under 
0f tbeir con tracts, the land- 
mfflt^ a f reed t0 repa y t0 the Govern- 
basis Sr 6 r i? ro sbare » on an acreage 

tion Ann a P u expenditures for construc¬ 
tor p*IS< er neces sary improvements 
^ approved Program, 
bSdSnIL? ot t0 exceed $ 7 -50 P er acre, 
S45000 U Q P onf an estimated expenditure of 
as Cover inV° r a pro «j ect then considered 
vering approximately 60,000 acres. 

gram 3 ;* Z*lu!?i ction costs - ^Pro- 
C0 ®Pletpd ^^^ditation has now been 
^ount rh} a C ? st of $41.9,186.52. This 
basis aLin^ on an equal per acre 
rate of s^ol* 0,000 acr es, amounts to a 
herebv riof. per acre » which rate is 
cost to be tbe per acre 

under the to C rS aid the Uni bed States 
r 1936 contracts. 


8 213.3 Repayment of construction 
costs. Under the terms of the contracts, 
the landowners agreed to repay the con¬ 
struction cost in forty (40) equal annual 
installments. Therefore, the annual per 
acre installment is hereby fixed at seven¬ 
teen and one-half cents (17 per 
acre, due and payable on December 1st 
of each year, the first payment being due 
on December 1, 1955. Under section 4 
of the repayment contracts of the land- 
owners and the act of March 10, 1928 
(45 Stat. 210), the charges remain a lien 
against the lands until paid. 


Part 214 —Reimbursement Construction 

Costs, Lummi Indian Diking Project, 

Washington 

Sec. 

214.1 Enabling Act. 

214.2 Land classification. 

214.3 Construction charges. 

214.4 Payment. 

214.5 Default. 

Authority: §§214.1 to 214.5 issued under 
sec. 5, 44 Stat. 212. 

§ 214.1 Enabling Act. In pursuance 
of the provisions of an act of Congress 
approved March 18, 1926 (44 Stat. 211) 
entitled “An Act for the purpose of re¬ 
claiming certain lands in Indian and 
private ownership within and immedi¬ 
ately adjacent to the Lummi Indian Res¬ 
ervation, in the State of Washington, and 
for other purposes," notice is hereby 
given, that the total cost of the project 
has been distributed equitably by the 
Secretary of the Interior among the 
lands benefited by the project in ac¬ 
cordance with the benefits received by 
the land. 

§ 214.2 Land classification. That for 
the purpose of fixing these costs or 
charges, the Secretary of the Interior has 
divided the lands benefited into four 
classes to wit: Classes 1, 2, 3, and 4, and 
maps showing such classification are on 
file in the office of the proper supervising 
engineer of the Bureau, and in the office 
of the superintendent of the Lummi Res¬ 
ervation at Tulalip, Washington. 

§ 214.3 Construction charges. The 
total construction cost of the project to¬ 
gether with the estimated cost of certain 
additional improvements is the sum of 
$70,821.84. The construction cost as¬ 
sessed against each acre of land bene¬ 
fited by the project is stated in the sched¬ 
ule of charges and by this reference 
made a part of this notice: Provided , 
That adjustments shall be made in the 
assessment of costs in this section 
against Classes 2, 3, and 4, should the 
additional work contemplated be not 
done or the cost thereof shall be less than 
the estimate, such adjustments, if any, to 
be made before final settlement of the in- 
debtness. 

§ 214.4 Payment. The construction 
cost under the schedule shall be paid in 
annual installments, the first installment 
to be 5 percent of the total charge and be 
due and payable on the first day of De¬ 
cember 1933. The remainder of said cost 
with interest on deferred amounts 
against land in private ownership from 
the date of said public notice will be 4 


percent to be payable on each December 
1 thereafter, on the same basis as the 
first installment, until the obligation is 
paid in full. Interest on deferred pay¬ 
ments on Indian lands shall not be 
charged. All landowners, Indian and 
white, have the right to pay on the due 
date -of the first installment the total 
assessment against their respective 
lands, and by so doing, in the case of 
white-owned lands, avoid payment of 
interest charged on all deferred obliga¬ 
tions. They shall have the right also 
to pay at any time the total of the then 
unpaid indebtedness. 

§ 214.5 Default. The Secretary of 
the Interior, in the case of default by the 
landowners of any installments, may 
take such action as he may deem proper 
to enforce the payment thereof under 
the provisions of the act of March 18. 
1926, and the contracts executed with 
the respective landowners. 


Part 215 —Reimbursement op Construc¬ 
tion Costs, San Carlos Indian Irriga¬ 
tion Project, Arizona 
S ec. 

215.1 Water supply. 

215.2 Availability of water. 

215.3 Construction charges. 

215.4 Future charges. 

215.5 Construction costs limited. 

215.6 Power development. 

215.7 Private ownership defined. 

215.8 Indian lands excluded. 

Authority: {§ 215.1 to 215.8 Issued under 
sec. 5. 43 Stat. 476. 

8 215.1 Water supply . The engineer¬ 
ing report dealt with in section 1 of the 
act of June 7. 1924 (43 Stat. 475) and 
other available records show that the 
storage capacity of the San Carlos reser¬ 
voir created by the Coolidge Dam and 
the water supply therefor over a period 
of years will provide for the irrigation of 
only 80,000 acres of lands in Indian and 
public or private ownership within the 
San Carlos irrigation project, the bal¬ 
ance of the water supply needed for the 
additional 20,000 acres of the project to 
be provided for by recaptured and return 
flow water and by means of pumping the 
underground supply. The cost of pro¬ 
viding the proposed supply and of oper¬ 
ating the works for this latter acreage 
to be equally distributed over the entire 
100,000 acres of the project regardless of 
where the works are placed and operated. 

§ 215.2 Availability of water. Pursu¬ 
ant to section 3 of the act of June 7.1924, 
43 Stat. 475, requiring the Secretary of 
the Interior by public notice to announce 
when water is actually available for lands 
in private ownership under the project 
and the amount of the construction 
charges per irrigable acre against the 
same which charges shall be payable in 
annual installments as provided for 
therein, this public notice, of which 
§ 215.1 is made a part hereof, is hereby 
given: 

The date when a reasonable water 
supply is actually available for lands in 
private ownership under the San Carlos 
irrigation project is hereby declared to 
be the 1st day of December 1932. 
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§ 215.3 Construction charges . Each 
acre of land in private ownership of said 
project is hereby charged with $95.25, 
of construction cost assessable thereto at 
the date hereof (Dec. 1, 1932), which 
sum is based upon 50,000 acres of such 
privately owned lands, making a total 
charge or assessment due from the own¬ 
ers thereof of $4,762,250 on this date 
(Dec. 1, 1932), excluding the cost of op¬ 
eration and maintennace for the calen¬ 
dar year of 1933 which may be carried 
into construction cost as provided for by 
section 3 of the act of June 7, 1924 (43 
Stat. 476). and also excluding interest 
at the rate of 4 percent which is charged 
against such lands by said act. Of 
the 50,000 acres constituting the lands 
in private ownership within the said 
project only 46,107.49 acres have at this 
date (Dec. 1, 1932) actually been desig¬ 
nated as coming within the project. 
Should this present designated area be 
not increased within a reasonable time 
herefrom and prior to the due date of 
the first installment of the charge fixed 
in this section, namely, on December 1, 
1935, so as to bring the total designated 
area up to the 50,000 acres, the per acre 
charge fixed in this section shall be pro¬ 
portionately increased against the then 
designated area so as to assure reim¬ 
bursement of the total indebtedness due 
the Government by the owners of the 
lands in private ownership from the 
lesser designated acreage. 

§ 215.4 Future charges. The payment 
of said construction cost and costs of 
future operation and maintenance of said 
project as provided for in said section 3 
of the act of June 7, 1924 (43 Stat. 476) 
as supplemented or amended and such 
contingent project liabilities which may 
be incurred in accordance with the pro¬ 
visions of said repayment contract shall 
be made in accordance with the provi¬ 
sions of said act of June 7, 1924, as sup¬ 
plemented or amended and the repay¬ 
ment contract 1 by and between the San 
Carlos irrigation and drainage district 
and the Secretary of the Interior bearing 
date of June 8, 1931; the said construc¬ 
tion cost incurred subsequent to this pub¬ 
lic notice assessable against the lands in 
private ownership and costs of operation 
and maintenance assessed against such 
privately owned lands within the project 
for the first year after this public notice 
to be included in the construction cost 
and such contingent project liabilities 
which may be incurred in accordance 
with provisions of the repayment con¬ 
tract shall also be repaid to the Govern¬ 
ment pursuant to the terms of said act 
of June 7, 1924, as supplemented or 
amended, and the repayment contract 
and this public notice. 

§ 215.5 Construction costs limited. 
The repayment contract 1 with the San 
Carlos irrigation and drainage district, 
page 13 thereof, contains the following: 

In accordance with the foregoing the costs 
of the San Carlos project as fixed by the pub¬ 
lic notice to be issued as aforesaid, unless 
further sums shall be agreed to by the Sec¬ 
retary of the Interior and the district after 
the execution of this instrument, may 
amount to but shall not exceed the sum of 


'Contract available at the Bureau of In¬ 
dian Affairs, Washington 25, D. C. 


$9,566,313.77, except that said total may be 
exceeded by the inclusion of any sums ex¬ 
pended to safeguard the project as herein¬ 
above provided for, and any sums expended 
on account of contingent liabUities as in the 
next paragraph hereof provided. 

The foregoing and subsequent statements 
of project costs, the district’s shares of which 
are to be repaid hereunder, unless otherwise 
provided by Congress more favorably to the 
lands of the project, may be Increased by the 
addition of sums not now fixed as project 
charges but which possibly constitute con¬ 
tingent project liabilities Incurred after the 
date of the San Carlos Act of June 7, 1924 
(43 Stat. 476), or incurred on account of the 
Plorence-Casa Grande project, and so may 
become project charges by the Judgment of 
courts of competent jurisdiction or of other 
proper authority. 

The limitation therein fixed has approxi¬ 
mately been reached, there remaining but 
$32,815.02 yet to be expended on project works 
before reaching that limitation. Upon the 
expenditure of this additional sum there 
shall be no further expenditures of funds for 
construction, operation and maintenance of 
the San Carlos project 30 far as the private 
lands are concerned until the San Carlos irri¬ 
gation and drainage district shall, through 
appropriate action, authorize pursuant to 
the terms of the said repayment contract 
such additional expenditures. This limita¬ 
tion does not apply to project expenditures 
for the extension of the distributing and 
pumping system regardless of where they 
may arise. This class of expenditures being 
excepted from the limitation on expenditures 
contained in the said repayment contract 1 
by section 14, page 10. thereof, which section 
is known as the “Equalization of Expendi¬ 
tures.” 

§215.6 Power development. The cost 
of the power development at the Coolidge 
Dam is hereby fixed at $735,000. The 
net revenues derived from the operation 
of this power development shall be dis¬ 
posed of as required by the terms and 
conditions of the act of March 7,1928 (45 
Stat. 210) as supplemented or amended. 

§ 215.7 Private ownership defined. 
The term “private ownership’ 1 used in 
this public notice includes all lands of 
the San Carlos irrigation project that 
have or may be designated by the Sec¬ 
retary of the Interior that are situated 
outside of the boundaries of the Gila 
River Indian Reservation. 

§ 215.8 Indian lands excluded. This 
public notice, with the exception of that 
part dealing with payment in advance 
each year of operation and maintenance 
charges against lands in Indian owner¬ 
ship operated under lease, does not apply 
in so far as payments are concerned to 
Indian lands within the project. The act 
of July 1, 1932 (47 Stat. 564; 25 U. S. C. 
386a) defers the collection of construc¬ 
tion costs from Indian owned lands so 
long as the title to such lands remain in 
the Indian ownership. 


Part 216— Reimbursement of Construc¬ 
tion Costs. Ahtanum Unit, Wapato 
Indian Irrigation Project, Washing¬ 
ton 
Sec. 

216.1 Construction costs and assessable 

acreage. 

216.2 Repayment of construction costs. 

216.3 Payments. 

216.4 Deferment of assessments on lands 

remaining in Indian ownership. 

216.5 Assessments after the Indian title has 

been extinguished. 


Authority: 55 216.1 to 216.5 Issued under 
secs. 1. 3. 36, Stat. 270, 272, as amended' 25 
U. S. C. 385. 


§ 216.1 Construction costs and assess¬ 
able acreage. The construction program 
has been completed on the Ahtanum 
Unit of the Wapato Indian Irrigation 
Project and the construction costs have 
been established as $79,833.64. The area 
benefited by this development has been 
established at 4.765.2 acres. Under the 
requirements of the acts of February 14, 
1920 (41 Stat. 409) and March 7, 1928 
(45 Stat. 210), these costs are to be re¬ 
paid to the United States Treasury by the 
owners of the lands benefited. 


§ 216.2 Repayments of construction 
costs. The cost per acre under § 150.1 
is, therefore, established at $16.7535. 
Under the provisions of the acts of Feb¬ 
ruary 14, 1920 (41 Stat. 409) and March 
7, 1928 (45 Stat. 210) and based on forty 
equal annual payments, the annual per 
acre assessment is hereby fixed at $0.42 
per acre for the year 1957 and each suc¬ 
ceeding year until the entire cost for 
each tract shall have been repaid to the 
United States Treasury. On those tracts 
where payments have been made pursu¬ 
ant to Part 211 of this chapter, annual 
assessments beginning with the year 1957 
at the rate of $0.42 per acre will be made 
until the entire cost of $16.7535 per acre 
shall have been repaid to the United 
States Treasury. Landowners may pay 
at any time the total of the then remain¬ 
ing indebtedness. Under the act of 
March 10, 1928 (45 Stat. 210) the unpaid 
charges stand as a lien against the lands 
until paid. 

§ 216.3 Payments. Payments are due 
on December 31 of each year and shall 
be made to the official in charge of col¬ 
lections for the project. 


§ 216.4 Deferment of assessments on 
lands remaining in Indian ownership. 
In conformity with the act of July 1,1932 
(47 Stat. 564; 25 U. S. C. 386 (a) no as¬ 
sessment shall be made on behalf of con¬ 
struction costs against Indian-owned 
land within the Project until the Indian 
title thereto has been extinguished. 


§ 216.5 Assessments after the Indian 
title has been extinguished. Indian- 
owned lands passing to non-Indian 
ownership shall be assessed for construc- 
tion costs and the first assessment snau 
be due on December 31 of the year tn^ 
Indian title is extinguished. Assess¬ 
ments against this land will be at 
annual rate of $0.42 per acre and shau w 
due as provided in § 216.3, and P 
able promptly thereafter until the 
construction cost of $16.7535 per • 
chargeable against the land has 
paid in full. 


Subchapter T —Operation and Maintenance 

Part 221—Operation and Maintenance 
Charges 

AHTANUM INDIAN IRRIGATION PROJECT, 
WASHINGTON 


Bee. 

221.1 

221.2 

221.3 

221.4 

221.5 


Charges. 

Time of payment. 

Deliveries to fee owners. 
Deliveries to Indian farmers. 
Deliveries to lessees. 
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221.5a Water users responsible for water 
after delivery. 

COLORADO RIVER INDIAN IRRIGATION PROJECT, 
ARIZONA 


221.6 Charges. 

221.7 Excess water charge. 

2217a Charges for stock water. 

221.8 Time of payments. 

221 .8a Advance payment may be waived. 
221.8b Water users responsible for water 
after delivery. 


COLVILLE INDIAN IRRIGATION PROJECT, 
WASHINGTON 


221.9 Charges. 

221.10 Payment. 

221.10a Payments, Monse Pumping Unit. 

221.11 Delivery contingent on payment. 
211.11a Water users responsible for water 

after delivery. 

CHOW INDIAN IRRIGATION PROJECT, MONTANA 

221.12 Charges. 

221.13 Payment. 

221.13a Big Horn Irrigation District, Crow 
Indian Reservation, Montana; 

charges. 

221.13b Lower Little Horn and Lodge Grass 
Irrigation District, Crow Indian 
Reservation, Montana; charges. 
221.13c Upper Little Horn Irrigation Dis¬ 
trict, Crow Indian Reservation, 
Montana; charges. 

221.13d Time of payment. 

221.13e General regulations. 


FLATHEAD INDIAN IRRIGATION PROJECT, 
MONTANA 

22115 General. 

221.16 Charges, Jocko Division. 

221.17 Charges, Mission Valley and Camas 

Divisions. 

221.18 Lands with secretarial private water 

rights. 

221.19 Maximum and minimum charge. 

221.20 Payment. 

221.21 State-owned land. 

*21.22 Apportionment of water. 


Flathead irrigation district, plathead 

INDIAN RESERVATION, MONTANA 

22124 Charges. 

22125 Payment. 

22125a General regulations. 

>USSI0N IRRIGATION DISTRICT, FLATHEAD INDIA1 
IRRIGATION PROJECT, MONTANA 

22126 Charges. 

•8127a General regulations. 

JOCKO VALLEY IRRIGATION DISTRICT, FLATHEA1 
INDIAN IRRIGATION PROJECT, MONTANA 

barges. 

Payment. 

1 General regulations, 
mar belknap Indian irrigation project, 
MONTANA 

S? arees ‘ 

an! Payment - 

8 Water users responsible for watei 
after delivery. 

PT HALL INDIAN IRRIGATION PROJECT, IDAHC 

221 a? Pa®lc and other water charges. 

SIS Payment. 

- delivery to white owners. 

delivery to lessees without con¬ 
tracts. 

Delivery to lessees with contracts. 

0ET !NDIAN IRRIGATION PROJECT, 

MONTANA 

* 1 - 88 Charges. 

Payment. 

Care of waste water. 

»o. 24C- 23 " 


Sl85 

81.86 


22186 

221.40 


NAVAJO INDIAN IRRIGATION PROJECT, ARIZONA 
AND NEW MEXICO 

Sec. 

221.41 Charges. 

221.42 Payment. 

221.43 Water users responsible for water 

after delivery. 

KLAMATH INDIAN IRRIGATION PROJECT, OREGON 

221.47 Assessments. 

221.48 Payment. 

221.48a Areas assessable. 

LUMNI INDIAN DIKING PROJECT, WASHINGTON 

221.49 Charges. 

221.50 Payment. 

FALA INDIAN IRRIGATION PROJECT, CALIFORNIA 

221.51 Charges. 

221.52 Payment. 

221.53 Water users responsible for water 

after delivery. 

PINE RIVER INDIAN IRRIGATION PROJECT, 
COLORADO 

221.55 Charges. 

221.56 Time of payment. 

221.57 Conditions of payment. 

RINCON INDIAN IRRIGATION PROJECT, CALIFORNIA 

221.58 Charges. 

221.59 Payment. 

221.60 Water users responsible for water 

after delivery. 

SAN CARLOS INDIAN IRRIGATION PROJECT, 
ARIZONA 

221.63 Assessments, Joint works. 

221.64 Assessment, State and Federal 

agencies. 

221.65 Assessment, villages, towns and 

schools. 

221.66 Modification. 

221.67 Operation by district. 

221.68 Restriction of Government obliga¬ 

tions. 

221.69 District obligations. 

DEFINING JOINT DISTRICT AND INDIAN WORKS 
OF THE SAN CARLOS FEDERAL IRRIGATION 
PROJECT 

221.69a Joint works. 

221.69b District works. 

221.69c Indian works. 

221.69d Operation and maintenance 
charges; Joint works. 

221.69e Delivery of water and operation and 
maintenance charges for district 
lands and works. 

221.69f Delivery of water and operation and 
maintenance charges for and on 
account of the Indian lands and 
works. 

221.69g Application of funds from excess 
water deliveries and sales. 

221.69h Florence-Casa Grande project lands. 
221.691 United States and district to keep 
and exchange records. 

221.69J District compliance with Gila de¬ 
cree. 

221.69k Division of project equipment. 
221.691 Certain features contingent on ap¬ 
propriations. 

221.69m Supervisory control retained. 

FLORENCE-CASA GRANDE INDIAN IRRIGATION 
PROJECT, ARIZONA 

221.70 Charges. 

221.71 Time of payment. 

221.72 Conditions. 

TOPPENISH-SIMCOE INDIAN IRRIGATION PROJECT, 
YAKIMA INDIAN RESERVATION, WASHINGTON 

221.73 Charges. 

221.74 Delivery to fee owners. 

221.75 Delivery to Indian farmers. 

221.76 Delivery to lessees. 


UINTAH INDIAN IRRIGATION PROJECT, UTAH 

Sec. 

221.77 Basic water charges. 

221.77b Charges for additional delivery 
points. 

221.78 Payment. 

221.79 Delivery to fee owners. 

221.80 Delivery to Indian farmers. 

221.81 Delivery to lessees. 

WALKER RIVER INDIAN IRRIGATION PROJECT, 
NEVADA 

221.83 Charges. 

221.84 Payment. 

221.85 Water users responsible for water 

after delivery. 

WAPATO INDIAN IRRIGATION PROJECT. 

Washington 

221.86 Charges. 

221.87 Time of payment. 

221.88 Delivery to non-Indian lands. 

221.89 Delivery to Indian lands being 

farmed by Indian farmers. 

221.90 Delivery to Indian lands under lease. 

221.91 Maximum delivery to bench lands. 

221.92 Assessable lands. 

221.93 Cleaning waste ditches. 

221.94 Leaching. 

WIND RIVER INDIAN IRRIGATION PROJECT, 
WYOMINO 

221.95 Charges. 

221.96 Payment. 

ZUNI PUEBLO INDIAN IRRIGATION PROJECT, 
NEW MEXICO 

221.98 Charges. 

221.99 Time of payment. 

221.100 Conditions of payment. 

MISCELLANEOUS INDIAN IRRIGATION PROJECTS 

221.105 Charges. 

221.106 Payments. 

221.107 Water users responsible for water 

after delivery. 

TRIBAL AND TRUST PATENT INDIAN LANDS OF 
SAN CARLOS PROJECT. ARIZONA 

221.110 Basic charge. 

221.111 Excess water charge. 

221.112 Time and place of payment. 

221.113 Alternate method of payment. 

221.114 Application for water service. 

221.115 Distribution and apportionment of 

water. 

221.116 Care of farm ditches. 

SALT RIVER INDIAN IRRIGATION PROJECT, ARIZONA 

221.120 Basic charge. 

221.121 Payment. 

221.122 Delivery of water. 

BLACKFEET INDIAN IRRIGATION PROJECT, 
MONTANA 

221.130 Basic agreement. 

221.131 Excess water assessment. 

221.132 Payment. 

221.133 Application for water. 

MISSION MISCELLANEOUS IRRIGATION UNITS, 
CALIFORNIA 

221.140 Charges. 

221.141 Payment. 

221.142 Water users responsible for water 

after delivery. 

Authority: §§221.1 to 221.142 Issued un¬ 
der secs. 1, 3, 36 Stat. 270, 272, as amended; 
25 U. S. C. 385. 

AHTANUM INDIAN IRRIGATION PROJECT, 
WASHINGTON 

§221.1 Charges . Pursuant to the pro¬ 
visions of the acts of August 1, 1914 and 
March 7, 1928 (38 Stat. 583 and 45 Stat. 
210; 25 U. S. C. 385, 387), the operation 
and maintenance charges on lands of the 
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Ahtanum Indian irrigation project, Ya¬ 
kima Indian Reservation, Washington, 
for the calendar year 1949 and subse¬ 
quent years until further notice, are 
hereby fixed at $2.25 per acre per annum 
for each irrigible acre of land to which 
water can be delivered from the project 
works. 

§ 221.2 Time of payment. The 
charges as fixed in this part shall become 
due April 1 of each year, and are payable 
on or before that date. To all the 
charges assessed against owners of pat¬ 
ent in fee lands not paid on July 1 of the 
year in which they fall due, there shall 
be added a penalty of one-half of 1 per¬ 
cent per month, or fraction thereof, from 
April 1 of that year, so long as the delin¬ 
quency continues. 

§ 221.3 Deliveries to fee owners. No 
water shall be delivered to patent in fee 
landowners, until at least 50 percent of 
the current year’s charges assessed in 
this part is paid, and water delivery shall 
not be continued after July 1, unless the 
total charges for the year shall have 
been paid. 

§ 221.4 Deliveries to Indian farmers. 
No water shall be delivered to Indians 
farming their own land, until the charges 
are paid to the Indian Irrigation Serv¬ 
ice as required of patent in fee owners 
in § 221.3, or until the superintendent of 
the reservation shall have issued a cer¬ 
tificate to the project engineer certify¬ 
ing that the Indian will pay such charges 
through the superintendent or that such 
Indian is financially unable to pay the 
charge, and such unpaid charges shall be 
entered on the accounts as a first lien 
against the land, without penalty. 

§221.5 Deliveries to lessees. No water 
shall be delivered to lessees of Indian 
lands or non-Indian lands, until the les¬ 
see shall have paid as required in the 
case of patent in fee owners, § 221.3. Or, 
in cases where the terms of the lease pro¬ 
vide that the landowner shall pay the 
operation and maintenance charges from 
the lease rental, no water shall be deliv¬ 
ered until the superintendent of the res¬ 
ervation shall have furnished the project 
engineer a certificate stating that the 
lessee has fully complied with all the 
terms of the lease. 

§ 221.5a Water users responsible for 
water after delivery. It is the duty of 
the Indian Irrigation Service to furnish 
water for beneficial irrigation use only. 
It is the duty of all water users, as desig¬ 
nated in §§ 221.3-221.5, to assist in the 
prevention of waste and the prevention 
of damage to adjacent lands. The water 
users are responsible for the water after 
it has been delivered to their lands and 
are required to have their field ditches 
in suitable condition and of proper ca¬ 
pacity to permit the use of economical 
heads of water. 

COLORADO RIVER INDIAN IRRIGATION 
PROJECT, ARIZONA 

§ 221.6 Charges. Pursuant to the 
provisions of the acts of Congress ap¬ 
proved August 1, 1914 and March 7,1928 
(38 Stat. 583, 45 Stat. 210; 25 U. S. C. 
385-387), the annual basic charge 
against the land to which water can be 


delivered under the Colorado River In¬ 
dian Irrigation Project in Arizona, for 
the operation and maintenance of that 
project, is hereby fixed until further no¬ 
tice at $6.00 per acre per annum for the 
delivery of not to exceed five acre-feet 
of water per acre per annum, except 
that when with the approval of the 
Superintendent, certain alkali tracts are 
planted to rice with a view to reclaiming 
the lands, a quantity of water reasonably 
sufficient to carry away alkali salts may 
be furnished to any such tracts of land 
for not more than two successive years 
at a rate of $6.00 per acre per annum: 
Provided , however , That the owners of 
Indian lands that are not under lease 
to non-Indian lessees and whose lands 
are located within the boundaries of 
Townships 8 and 9 North, Ranges 20 and 
21 West, S. & G. R. B. M., commonly 
known as the old portion of the project, 
shall be required to make only a partial 
cash payment of $3.00 per acre per an¬ 
num until such time as in the opinion 
of the Superintendent these lands are 
subjugated to the standards now being 
followed in the development of new lands 
in other parts of the project. The re¬ 
maining unpaid part of the $6.00 basic 
assessments in such cases shall stand 
as a first lien against the land until paid. 
The foregoing charges shall become ef¬ 
fective for the irrigation season of 1953 
and continue in effect thereafter until 
further notice. 

§ 221.7 Excess water charge. Addi¬ 
tional water, if and when available, in 
excess of five acre-feet per acre per 
annum, may be delivered upon request 
of landowners or lessees at the rate of 
$1.50 per acre-foot, or fraction thereof. 

§ 221.7a Charges for stock water . 
For stock water delivered through the 
project canal and lateral system to resi¬ 
dents using reservation lands for stock 
purposes only, a charge of $2.00 shall be 
made for each filling of a stock water 
tank. 

§ 221.8 Time of payments. The basic 
w-ater charge fixed in § 221.6 shall become 
due on March 1 of each year and shall be 
payable on or before that date each year, 
except that in cases of Indians who have 
been in possession of lands under tribal 
permit or assignment less than six 
months on said date, the payment shall 
become due the first day of July follow¬ 
ing; except further that where Indian 
lands, upon which the annual assessment 
has not been paid for any particular year, 
are leased effective July 1 of such year to 
terminate June 30 of a subsequent calen¬ 
dar year, and containing provisions that 
the lessee shall pay the operation and 
maintenance assessments, only one-half 
of the assessment shall be collected from 
the lessee for the remainder of the cal¬ 
endar year during which the lease is 
made and shall be payable on or before 
the effective date of the lease. For the 
last six months of the term of such a 
lease one-half of the annual assessment 
shall be paid on or before March 1, pre¬ 
ceding the expiration of the lease. 

§ 221.8a Advance payment may be 
waived. Upon certification by the su¬ 
perintendent that any Indian farming 
his own land or tribal assignment not to 


exceed 10 acres in any one case, is fi¬ 
nancially unable to pay the required 
charges on the due date, water may be 
delivered to not to exceed such 10 acres 
farmed by such Indian. The charges 
therefor shall be entered on the accounts 
and will stand as a first lien against the 
land until paid, but without penalty for 
deliquency. 

§ 221.8b Water users responsible for 
water after delivery. It is the duty of 
the Indian Irrigation Service to furnish 
available water for beneficial irrigation 
use only. It is the duty of all water 
users of the project to aid in the pre¬ 
vention of the waste of w^ater and of 
damage to adjacent lands. The water 
users are responsible for the w'ater after 
it has been delivered to their lands, and 
are required to have their field ditches 
of proper capacity and in suitable con¬ 
dition for the use of economical heads 
of water. 

COLVILLE INDIAN IRRIGATION PROJECT, 
WASHINGTON 

§ 221.9 Charges. The annual opera¬ 
tion and maintenance charges are hereby 
fixed for the lands under the various 
units in the amounts named in this sec¬ 
tion, on the Colville Indian Irrigation 
Project, Washington. 

(a) The per acre per annum rates for 
the following units are: Nespelem Unit 
$4.00; Little Nespelem Unit $4.00. All 
patent in fee lands and all Indian trust 
lands to which water can be delivered 
for irrigation and on which application 
for water services is made by the water 
users and approved by the Superintend¬ 
ent of the Indian Reservation, are sub¬ 
ject to the above rates. 

(b) The per acre per annum rate for 
the Monse Pumping Unit is hereby fixed 
at $5.00 per acre for all patent in fee 
lands for w T hich there are w ? ater right 
contracts, and for all Indian trust lands 
to which water can be delivered for 
irrigation. These charges shall apply 
regardless of w'hether water is requested 
or not. 

8 221.10 Payment, (a) The annual 
charges fixed in § 130.9 shall become due 
on April 1 of each year, are payable on 
or before that date, and any assessment 
remaining unpaid after the due date 
shall stand as a first lien against the 
land. Any delinquent charges agaiiis 
land in non-Indian ownership end In¬ 
dian lands under lease to non-India 
shall be subject to a penalty of one-nau 
of 1 percent per month, or fractio 
thereof, from the due date until pwd- 

(b) The delivery of water shall be re¬ 
fused to all tracts of land for which the 
charges have not been paid when au * 
except where the lands are in Infl 
ownership, not under lease toJ®on- - 
dians. and the Indian owners shall have 
made the necessary arrangements wu« 
the superintendent as hereafter P 
vided. When any Indian owner of 
not under lease to a non-Indian is nn 
cially unable to pay the operation 
maintenance charges on the due 
from cash on hand, the superinten aem 

may make the necessary arrangement 

with such Indian owner as wUl pe^ 
him to perform labor on the hrig 
project works, the proceeds d 
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therefrom to be applied in partial pay¬ 
ment of such charges. The superintend¬ 
ent may also make necessary arrange¬ 
ments for such Indian owner to pay 
the operation and maintenance charges 
from the proceeds of the crops grown 
on the land when harvested and mar¬ 
keted within that calendar year, pro¬ 
dded written statements to that effect 
are furnished the superintendent by the 
Indian owner on or before the due date. 

(c) In any instance where the super¬ 
intendent is convinced that an Indian 
landowner, whose land is not under lease 
to a non-Indian, is financially unable 
to pay his operation and maintenance 
charges from proceeds of labor per¬ 
formed on the project works, or from 
the proceeds of the crops being grown 
on the land, or from any other source, 
the delivery of water may be continued 
if a written certificate is issued by the 
superintendent stating that such Indian 
is not financially able to pay such 
charges. In such cases the unpaid 
charges shall be entered on the accounts 
and will stand as a first lien against the 
l&nd until paid but without penalty for 
delinquency. 


5 221.10a Payments , Mouse Pumping 
Unit. The annual operation and main¬ 
tenance charges for lands under the 
Monse Pumping Unit for the irrigation 
season, May 20 to September 20 of each 
year, may be paid in four installments. 
Each installment shall be at the rate of 
$125 per each irrigable acre of land. 
The first installment shall be due April 1 
of each year and become delinquent if 
unpaid on June 20 following. The sec¬ 
ond installment shall be due on July 1 of 
each year and become delinquent if un¬ 
paid on July 31 following. The third in¬ 
stallment shall be due on August 1 each 
year and become delinquent if unpaid on 
August 31 following. The fourth install¬ 
ment shall be due on September 1 each 
year and become delinquent if unpaid on 
September 30 following. Payment shall 
Jemade in advance at the rate of $1.25 
Per month for services in addition to the 
rogation season. 


• <.21.li Delivery contingent on pay - 
** (a) No water shall be delivered 
w mdian patent in fee lands and other 
pnvateiy owned lands until such charges 
,, ve been paid * A penalty of one- 
tWa* 1 percen t Per month or fraction 
^ om tbe due date will be added 
afi delinquent charges. 

own ers of trust lands 
charge 6 financia ^y unable to pay the 
l 0n the due date may ba furnished 
the Tnif 0Vided tbe superintendent of 
ProWf an reseiTation certifies to the 
nn4riofi nglneer tbat such Indians are 
The i-nn ^ . unable to make the payments, 
the arJ^ aid cbar ^ es shall be entered on 
ggain^^ and wl11 stand as a lien 
ZTy he la nds without penalty, 
on Indift°* W * ater siia U be delivered for use 
after rhi? trust lands under lease until 
^er\-aHnn U f ermtendent of the Indian 

cottar Th^H Ce ^ ified t0 the project 
annual * he les see has paid the 
dfcrepc o *l eration and maintenance 
the LL d CPmp ded with all terms of 

iease contract. 


§ 221.11a Water users responsible for 
water after delivery . It is the duty of 
the Indian Irrigation Service to furnish 
available water for beneficial irrigation 
use only. It is the duty of all water users 
of the project to aid in the prevention of 
the waste of water and of damage to 
adjacent lands. The water users are 
responsible for the water after it has 
been delivered to their lands, and are 
required to have their field ditches of 
proper capacity and in suitable condi¬ 
tion for the use of economical heads of 
water. 

CROW INDIAN IRRIGATION PROJECT, 
MONTANA 

§ 221.12 Charges . In compliance 
with the provisions of the act of August 
1,1914 (38 Stat. 583; 25 U. S. C. 385), the 
operation and maintenance charges for 
irrigable lands under the Crow Indian 
Irrigation Project and under certain 
private ditches for the calendar year 
1956 and subsequent years until Xurther 
notice are hereby fixed as follows: 

For the assessable non-district area 
under constructed works on all 
Government-operated units except¬ 
ing Coburn Ditch, per acre_$2. 50 

For the assessable area under con¬ 
structed works on certain tracts of 
Irrigable trust patent Indian land 
within and benefited by the Two 

Leggins Unit, per acre_ 1.74 

For the assessable area on certain 
tracts of irrigable trust patent In¬ 
dian land within and benefited by 

the Bozeman Trail Unit, per acre_ 1.25 

For all lands In Indian ownership un¬ 
der the Bozeman Trail Unit on June 
28, 1946, and under constructed 
works on all Government-operated 
units In the Little Big Horn water¬ 
shed; for non-Indian, non-irrigation 
district lands, under private ditches, 
contracting for the benefits and re¬ 
payment for the costs of the Willow 
Creek Storage Works; for operation 
and maintenance of said Works, per 

acre_ . io 

For certain tracts of Irrigable trust 
patent Indian lands within and 
benefited by the Two Leggins Drain¬ 
age District (contract dated June 29, 

1932), per acre_ .75 

§ 221.13 Payment . The charges as 
fixed in § 221.12 shall become due on 
April 1 of each year, and are payable on 
or before that date. To all charges, 
which are not paid on July 1 following 
the due date, there shall be added a 
penalty of one-half of 1 percent per 
month, or fraction thereof, from the due 
date. April 1, so long as the delinquency 
continues. No water shall be delivered 
until such charges have been paid. 

§ 221.13a Big Horn Irrigation District, 
Crow Indian Reservation . Montana ; 
charges. Pursuant to a contract exe¬ 
cuted by the Big Horn Irrigation Dis¬ 
trict, Crow Indian Irrigation Project, 
Montana, and approved by the Secretary 
of the Interior on June 28, 1948, notice 
is hereby given that an assessment of 
$2.50 per acre is hereby fixed for the 
season of 1956 and subsequent years until 
further notice, for the operation and 
maintenance of the irrigation systems 
which serve that portion of the project 
within the confines and under the juris¬ 


diction of the Big Horn Irrigation Dis¬ 
trict. This assessment is applicable to 
an area of approximately 7,582 acres; 
does not include any lands held In trust 
for Indians and covers all proper general 
charges and project overhead. 

§ 221.13b Lower Little Horn and 
Lodge Grass Irrigation District , Crow 
Indian Reservation , Montana; charges . 
(a) Pursuant to a contract executed by 
the Lower Little Horn and Lodge Grass 
Irrigation District, Crow Indian Irriga¬ 
tion Project, Montana, and approved by 
the Secretary of the Interior on June 28. 
1948, notice is hereby given that an as¬ 
sessment of $2.50 per acre is hereby fixed 
for the season of 1956 and subsequent 
years until further notice, for the opera- 
) tion and maintenance of the irrigation 
systems which serve that portion of the 
project within the confines and under the 
jurisdiction of the Lower Little Horn and 
Lodge Grass Irrigation District. This 
assessment is applicable to an area of 
approximately 2,463 acres; does not in¬ 
clude any lands held in trust for Indians 
and covers all proper general charges 
and project overhead. 

(b) Pursuant to a second contract ex¬ 
ecuted by the above district and ap¬ 
proved by the Assistant Secretary of the 
Interior on June 28,1951, notice is hereby 
given that an assessment of ten cents 
($0.10) per acre Is hereby fixed for the 
season of 1956 and subsequent years until 
further notice, for the operation and 
maintenance of the Willow Creek storage 
works which serve storage water either 
directly or by substitution to that portion 
of the project within the confines and 
under the jurisdiction of the Lower Little 
Horn and Lodge Grass Irrigation Dis¬ 
trict. 

§ 221.13c Upper Little Horn Irrigation 
District , Crow Indian Reservation , Mon¬ 
tana; charges . (a) Pursuant to a con¬ 

tract executed by the Upper Little Horn 
Irrigation District, Crow Indian Irriga¬ 
tion Project, Montana, and approved by 
the Secretary of the Interior on June 28, 
1948. notice is hereby given that an as¬ 
sessment of $2.50 per acre is hereby fixed 
for the season of 1956 and subsequent 
years until further notice for the opera¬ 
tion and maintenance of the irrigation 
systems which serve storage water either 
directly or by substitution to that por¬ 
tion of the project within the confines 
and under the jurisdiction of the Upper 
Little Horn Irrigation District. This as¬ 
sessment includes an area of approxi¬ 
mately 1,461 acres; does not include any 
lands held in trust for Indians and covers 
all proper general charges and project 
overhead. 

(b) Pursuant to a second contract 
executed by the above district and ap¬ 
proved by the Assistant Secretary of the 
Interior on June 28, 1951, notice is 
hereby given that an assessment of ten 
cents ($0.10) per acre is hereby fixed for 
the season of 1956 and subsequent years 
until further notice, for the operation 
and maintenance of the Willow Creek 
storage works which serve storage water 
either directly or by substitution to that 
portion of the project within the con¬ 
fines and under the jurisdiction of the 
Upper Little Horn Irrigation District. 
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§ 221.13d Time of payment . The 
amount of assessments fixed in § § 221.- 
13a, 221.13b and 221.13c shall be paid by 
the respective irrigation districts to the 
United States, one-half thereof oh or be¬ 
fore February 1, in advance of the de¬ 
livery of water for that season, and the 
remainder on or before July 1 following, 
of each year. To all assessments not 
paid on July 1 of each year, there shall 
be added a penalty of one-half of one 
per cent per month, or fraction thereof, 
from the due date so long as the delin¬ 
quencies continue; and the right is re¬ 
served to refuse delivery of water to a 
district or individual landowner in the 
event of default by the district or land- 
owner in the payment of assessments, 
including penalties on account of delin¬ 
quencies. 

§ 221.13e General regulations . The 
irrigation districts shall comply fully 
with the general rules and regulations 
now in existence and as hereafter 
amended, applicable to the areas in¬ 
cluded in the districts, contained in 
Part 193 of this chapter. 

FLATHEAD INDIAN IRRIGATION PROJECT/ 
MONTANA 

§ 221.15 General. In compliance with 
the provisions of the acts of August 1, 
1914 (38 Stat. 142) and March 7,1928 (45 
Stat. 210, 25 U. S. C. 387), the annual 
charges for the operation and mainte¬ 
nance of the subdivisions of the Flathead 
Indian Irrigation Project, Montana, 
which are not included under any of the 
irrigation districts, are hereby fixed and 
are payable as provided in §§221.16 to 
221.22, inclusive, (as amended May 1, 
1947). 

§ 221.16 Charges , Jocko Division, (a) 
An annual minimum charge of $2.69 per 
acre, for the season of 1957 and there¬ 
after until further notice, shall be made 
against all assessable irrigable land in 
the Jocko Division that is not included 
in an Irrigation District organization 
regardless of whether water is used. 

(b) The minimum charge when paid 
shall be credited on the delivery of 
the pro rata acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area 
of the farm unit, allotment or tract. 
Additional water, if available, will be de¬ 
livered at the rate of one dollar and 
seventy-nine cents ($1.79) per acre foot 
or fraction thereof. 

Cross Reference: For method of assess¬ 
ment of operation and maintenance charges, 
see § 194.17 of this chapter. 

§ 221.17 Charges , Mission Valley and 
Camas Divisions, (a) (1) An annual 
minimum charge of $3.30 per acre, for 
the season of 1957 and thereafter until 
further notice, shall be made against all 
assessable irrigable land in the Mission 
Valley Division that is not included in 
an Irrigation District organization re¬ 
gardless of whether water is used. 

(2) The minimum charge when paid 
shall be credited on the delivery of the 
pro rata per acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area 
of the farm unit, allotment or tract. 
Additional water, if available, will be 


delivered at the rate of two dollars and 
twenty cents ($2.20) per acre foot or 
fraction thereof. 

(b) (1) An annual minimum charge 
of $3.20 per acre, for the season of 1957 
and thereafter until further notice, shall 
be made against all assessable irrigable 
land in the Camas Division that is not 
included in an Irrigation District organ¬ 
ization regardless of whether water is 
used. 

(2) The minimum charge when paid 
shall be credited on the delivery of the 
pro rata per acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area 
of the farm unit, allotment or tract. 
Additional water, if available, will be de¬ 
livered at the rate of two dollars and 
thirteen cents ($2.13) per acre foot or 
fraction thereof. 

§ 221.18 Lands with secretarial pri¬ 
vate water rights . (a) For all areas rec¬ 
ognized by the Secretary of the Interior 
as entitled to so-called private water 
rights where the water is regulated by 
the Flathead irrigation project and de¬ 
livered through any part of the Flathead 
irrigation project system, a charge equal 
to fifty percent of the annual operation 
and maintenance charge for project 
lands not having such private water 
rights in the same general area shall be 
made for water delivered up to two acre- 
feet per acre or such quantity of water 
allowed for each acre under the Secre¬ 
tary's private water-right findings. 

(b) Upon filing a written application 
on the approved form by the owner of 
land with a secretarial private water 
right for a pro rata per acre share of the 
available water, natural flow and project 
stored supply, which application shall be 
a recognization that his land has relative 
water requirements as the soils of similar 
character of project lands, then there 
shall be delivered each irrigation season 
thereafter to his lands, the pro rata per 
acre share of the available water for 
which shall be paid the annual per acre 
charge fixed in §§ 221.16 and 221.17. The 
lands covered by any application filed 
pursuant to this section shall be treated 
from the date of the application as a 
part of the Flathead Indian irrigation 
project and subject to all the terms and 
conditions of applicable law and regula¬ 
tions. 

§ 221.19 Mamimum and minimum 
charge. The maximum assessment for 
water delivered to any farm unit, allot¬ 
ment or tract shall not exceed $3 per 
acre for the entire irrigable area, and no 
assessment for water delivered shall be 
less than $5 for the season. 

§ 221.20 Payment. The charges as 
fixed in §§ 221.16 and 221.17 shall become 
due April 1 and are payable on or before 
that date. To all charges which are not 
paid on July 1 following the due date, 
there shall be added a penalty of one- 
half of 1 percent per month, or fraction 
thereof, from the due date, April 1, so 
long as the delinquency continues. No 
water will be delivered until such charges 
have been paid. 

§ 221.21 State-owned land. In the 
case of lands belonging to the State of 


Montana, where water service Is re- 
quested by lessees, delivery will be made 
upon payment in advance by the lessee 
of the same minimum charge and at the 
same rates, and under the same regula¬ 
tions, as are in force for other lands in 
the same general area that are not in¬ 
cluded in the irrigation districts. 

§ 221.22 Apportionment of water . If 
at any time during the irrigation season 
when it shall appear, in the judgment of 
the project engineer, that there shall not 
be sufficient water available to deliver 
the amount specified under the minimum 
assessments provided for in §§ 221.16 to 
221.19, inclusive, to the entire assessable 
irrigable area for which application for 
delivery of water has been made and ap¬ 
proved, then the project engineer shall 
reduce such amounts to the extent that 
there shall, in his judgment, be sufficient 
water available to make proportionate 
delivery to each farm unit, allotment, or 
tract, and when any farm unit, allot¬ 
ment, or tract shall have had delivered 
to it the amount so fixed, it shall not be 
entitled to further delivery of water ex¬ 
cept when it shall appear that there is a 
surplus of water available: Provided, 
That, for those tracts located in the Mis¬ 
sion Valley and Camas divisions of the 
Flathead irrigation project only, after 
an agreement has been reached between 
a landowner and the project engineer 
as to duty of water on individual tracts 
where the landowner claims excess re¬ 
quirements on account of porous or grav¬ 
elly soils, the project engineer may, 
pending further order, increase the quan¬ 
tity of water to be delivered under the 
minimum assessment to such porous or 
gravelly tract, provided it shall not ex¬ 
ceed 4 acre-feet of water per acre per 
season for the assessable irrigable area of 
the farm unit, allotment or tract. 


FLATHEAD IRRIGATION DISTRICT, FLATHEAD 
INDIAN RESERVATION, MONTANA 


§ 221.24 Charges. Pursuant to a con¬ 
tract executed by the Flathead Irriga¬ 
tion District, Flathead Indian Irrigation 
Project, Montana, on May 12, 1928. 8S 
supplemented and amended by later con¬ 
tracts dated February 27.1929. March 1 28. 
1934, August 26, 1936, and April 5, 1M0. 
there is hereby fixed for the season oi 
1958, an assessment of $240,002 for tne 
operation and maintenance of the irriga¬ 
tion system which serves that portion oi 
the project within the confines and unae 
the jurisdiction of the Flathead Irma- 
tion District. This assessment involves 
an area of approximately 73,482 acre , 
does not include any land held m tru* 
for Indians and covers all proper ge * 
eral charges and project overhead. 


joss Reference: For method °* 
it of charges, see Part 195 of this c P 

221.25 Payment. The assessment 
d in I 221.24 shall become due a 
able one-half on or before Fe • 
n advance of the delivery of ‘ 
that season, and the remalnde 
are July 1. Payment shaUbemade 

the Irrigation district to ^ j 
4 v.»Mt<yVi fViA office of Flato 


Montana. 
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5221.25a General regulations. The 
Flathead Irrigation district shall com¬ 
ply fully with the general rules and 
regulations applicable to the areas in¬ 
cluded in the irrigation districts on the 
Flathead irrigation project approved by 
the Secretary of the Interior on June 5, 
1937. as contained in Part 195 of this 
chapter. 


MISSION IRRIGATION DISTRICT, FLATHEAD 

INDIAN IRRIGATION PROJECT, MONTANA 

5 221.26 Charges . Pursuant to a con¬ 
tract executed by the Mission Irrigation 
District, Flathead Indian Irrigation 
Project, Montana, on March 7, 1931, ap¬ 
proved by the Secretary of the Interior 
on April 21, 1931, as supplemented and 
amended by later contracts dated June 
2.1934, June 6, 1936, and May 16, 1951, 
there is hereby fixed, for the season of 
1958, an assessment of $44,872 for the 
operation and maintenance of the irri¬ 
gation system which serves that portion 
of the project within the confines and 
under the jurisdiction of the Mission Ir¬ 
rigation District. This assessment in¬ 
volves an area of approximately 13,659 
acres; does not include any land held 
in trust for Indians and covers all proper 
general charges and project overhead. 

Cross Reference: For method of assess¬ 
ment of charges, see Part 195 of this chapter. 

§221.27 Payment, The assessment 
fixed in § 221.26 shall become due and 
payable, one-half on or before February 
1 , in advance of the delivery of water for 
that season, and the remainder on or be¬ 
fore July l. Payment shall be made by 
the irrigation district to the United 
States through the Office of Flathead In¬ 
dian irrigation project* St. Ignatius, 
Montana. 

§ 221.27a General regulations. The 
Mission irrigation district shall comply 
fully with the general rules and regula¬ 
tions applicable to the areas Included in 
the Irrigation districts on the Flathead 
irrigation project approved by the Sec¬ 
retary of the Interior on June 5,1937, as 
•contained in Part 195 of this chapter. 

JOCKO VALLEY IRRIGATION DISTRICT, FLAT- 

HEAD INDIAN IRRIGATION PROJECT, MON¬ 
TANA 


§ 221.28 Charges. Pursuant to a con- 
^^cuted by the Jocko Valley Irriga- 
pS-ktocfc. Flathead Indian Irrigation 
^ ect 'Montana, on November 13, 1934, 
pproved by the Secretary of the Interior 
February 26, 1935, as supplemented 
by later contracts dated 
?SSL 28,1936 ’ and April 18, 1950, there 
fixed| * or the season of 1958, an 
and of $16,484 for the operation 
tem ®? l . n J; enanc e of the irrigation sys- 

Pr^JtiL^M Se f^ es that P° rtion ot the 
fchi11 the con flnes and under the 
bon the Jocko Valley Irriga- 

an RiJf tri ?k Ttlis cessment involves 
doeannf * 0jr appr °ximately 5,993 acres; 
forinHii^ 110 ude *** lands held in trust 
charep R ^ and covers Proper general 
^ es and Project overhead. 

fixed 2 In 29 * Payment' The assessment 
Payable * 22128 shall become due and 
1 ,i n a*' one ‘half on or before February 
that so* ance of the de fivery of water for 
w ascn * aQ d the remainder on or 


before July 1. Payment shall be made 
by the Irrigation district to the United 
States through the Office of the Flathead 
Indian irrigation project, St. Ignatius, 
Montana. 

§ 221.29a General regulations . The 
Jocko Valley irrigation district shall 
comply fully with the general rules and 
regulations applicable to the areas in¬ 
cluded in the irrigation districts on the 
Flathead irrigation project approved by 
the Secretary of the Interior on June 5, 
1937, as contained in Part 195 of this 
chapter. 

FORT BELKNAP INDIAN IRRIGATION PROJECT, 
MONTANA 

§ 221.30 Charges. Pursuant to the 
provisions of the acts of August 1, 1914, 
and March 7, 1928 (38 Stat. 583, 45 Stat. 
210; 25 U. S. C. 385, 387) the basic an¬ 
nual charges for operation and mainte¬ 
nance against the irrigable lands to 
which water can be delivered under the 
constructed works of the Fort Belknap 
Irrigation Project in Montana are (a) 
for the Milk River and White Bear Units, 
including the lands operated as a tribal 
farming and livestock enterprise, is 
hereby fixed at $2.65 per acre for the 
year 1957 and thereafter until further 
notice, (b) for the Peoples Creek (Hays), 
Brown, Ereaux and Three-Mile Units 
hereby fixed at $2.00 per acre for the year 
1957 and thereafter until further notice. 

Cross Reference: For method of assess¬ 
ment of operation and maintenance charges, 
see § 196.16 of this chapter. 

§ 221.31 Payment, (a) The annual 
charges fixed in § 221.30 shall become due 
on April 1 of each year, are payable on 
or before that date, and any assessment 
remaining unpaid after the due date 
shall stand as a first lien against the land. 
Any delinquent charges against land in 
non-Indian ownership and Indian lands 
under lease to non-Indians shall be sub¬ 
ject to a penalty of one-half of 1 per¬ 
cent per month or fraction thereof from 
the due date until paid. 

(b) The delivery of water shall be re¬ 
fused to all tracts of land for which the 
charges have not been paid when due, ex¬ 
cept where the lands are in Indian own¬ 
ership, not under lease to non-Indians, 
and the Indian owners shall have made 
the necessary arrangements with the 
superintendent as hereafter provided. 
When any Indian owner of land not 
under lease to a non-Indian is finan¬ 
cially unable to pay the operation and 
maintenance charges on the due date 
from cash on hand, the superintendent 
may make the necessary arrangements 
with such Indian owner as will permit 
him to perform labor on the irrigation 
project works, the proceeds derived 
therefrom to be applied in partial pay¬ 
ment of such charges. The superintend¬ 
ent may also make necessary arrange¬ 
ments for such Indian owner to pay the 
operation and maintenance charges from 
the proceeds of the crops grown on the 
land when harvested and marketed with¬ 
in that calendar year, provided written 
statements to that effect are furnished 
the superintendent by the Indian owner 
on or before the due date. 

(c) In any instance where the super¬ 
intendent Is convinced that an Indian 


landowner, whose land is not under lease 
to a non-Indian, is financially unable to 
pay his operation and maintenance 
charges from proceeds of labor per¬ 
formed on the project works, or from 
the proceeds of the crops being grown 
on the land, or from any other source, 
the delivery of water may be continued if 
a written certificate is issued by the su¬ 
perintendent stating that such Indian is 
not financially able to pay such charges 
and copies thereof forwarded to the 
Commissioner of Indian Affairs for ap¬ 
proval or rejection. In such cases the 
unpaid charges shall be entered on the 
accounts and will stand as a first lien 
against the land until paid but without 
penalty for delinquency. 

§ 221.31a Water users responsible for 
water after delivery. It is the duty of 
the Indian Irrigation Service to furnish 
available water for beneficial irrigation 
use only. It is the duty of all water users 
of the project to aid in the prevention of 
the waste of water and of damage to ad¬ 
jacent lands. The water users are re- 
responsible for the water after it has been 
delivered to their lands, and are required 
to have their field ditches of proper ca¬ 
pacity and in suitable condition for the 
use of economical heads of water. 

FORT HALL INDIAN IRRIGATION PROJECT, 
IDAHO 

§ 221.32 Basic and other water 
charges, (a) In compliance with the 
provisions for the act of March 1, 1907 
(34 Stat. 1024), the annual basic water 
charges for the operation and mainten¬ 
ance of the lands in non-Indian owner¬ 
ship of the Fort Hall Indian Reserva¬ 
tion, Idaho, to which water can be 
delivered for irrigation are hereby fixed 
for the calendar year 1957 and subse¬ 
quent years until further notice as fol¬ 
lows: 

(1) Fort Hall Project_. $3.25 per acre 

(2) Minor Units, Fort Hall.. 1.25 per acre 

(b) In addition to the foregoing 
charges, there shall be collected annually 
a minimum charge of $3.00 for the first 
acre or fraction thereof on each tract 
of land for which operation and main¬ 
tenance bills are prepared. No bill shall 
be rendered for less than $6.50. 

(c) Indian lands, leased, as discussed 
In the letter from the Commissioner of 
Indian Affairs of December 1, 1938, and 
approved by the Assistant Secretary of 
the Interior on December 17, 1938, are 
subject to the payment of the foregoing 
charges as therein provided. 

Cross Reference: For method of assess¬ 
ment of operation and maintenance charges, 
see § 197.20 of this chapter. 

§ 221.33 Payment . (a) The assess¬ 

ments fixed in § 221.32 shall become due 
on April 1, of each year, and are payable 
on or before that date. 

<b) Delivery of water may be made to 
land upon receipt of 50 percent of the 
assessment due but the delivery shall not 
continue after July 1, following the due 
date, unless the assessment against the 
land has been paid in full. To all assess¬ 
ments remaining unpaid on or after July 
1, following the due date, there shall be 
added a penalty of one-half of 1 percent 






10852 


RULES AND REGULATIONS 


per month, or fraction thereof, from the 
due date, until paid. 

(c) No water shall be delivered to land 
in Indian ownership under lease to non- 
Indians when such land has been under 
lease to non-Indians for 3 years or more, 
until the superintendent of the reserva¬ 
tion has certified to the project engineer 
that the lessee has fully complied with 
the terms of the lease contract relative 
to the payment of operation and mainte¬ 
nance assessments, or that the land is 
not subject to assessment. (See Solici¬ 
tor’s opinion approved by the Depart¬ 
ment September 24, 1936 (M. 28701) . and 
the instructions of September 19, 1938, 
approved September 24, 1938, and of 
December 1, 1938, approved December 17, 
1938.) 

§ 221.34 Delivery to white owners. 
No water will be delivered to land in non- 
Indian ownership until at least 50 per¬ 
cent of the assessment for the season has 
been paid in advance and water deliv¬ 
eries will not be continued after July 1 
of that season until all unpaid annual 
charges against such lands have been 
paid in full. 

§ 221.35 Delivery to lessees without 
contracts. No water will be delivered to 
lands in Indian ownership leased for a 
term longer than 3 years, with no pro¬ 
vision in the lease contract governing 
payment of operation and maintenance 
charges, until at least 50 percent of the 
assessment for the season has been paid 
in advance and water deliveries will not 
be continued after July 1 of that season 
until all unpaid annual charges against 
such lands have been paid in full. 

§ 221.36 Delivery to lessees with con¬ 
tracts. No water will be delivered to lands 
in Indian ownership under lease for a 
term longer than 3 years, with provision 
in the lease contract for payment of 
operation and maintenance charges, un¬ 
til the terms of the contract have been 
complied with by the lessee in payment 
of such charges. 

FORT PECK INDIAN IRRIGATION PROJECT, 
MONTANA 

§ 221.38 Charges, (a) On the Pop¬ 
lar River Unit and that part of the Big 
Porcupine Unit not served by the Wiota 
Pumping Plant, water, when available, 
will be furnished upon approved appli¬ 
cation during the 1955 irrigation season 
and until further notice, at a flat rate of 
$3.00 per acre per annum for all irrigable 
lands included in the farm unit or allot¬ 
ment described in the application, 
whether water is used or not. 

(b) On that part of the Big Porcupine 
Unit that is under the service area of 
the Big Porcupine or Wiota pumping 
plant, water, when available, will be fur¬ 
nished to all irrigable non-Indian lands 
and to all Indian lands leased to non- 
Indians, to which delivery of water can 
be made, during the 1955 irrigation sea¬ 
son and thereafter until further notice, 
at a minimum rate of $3.00 per acre per 
annum whether water is used or not. 
Payment of the minimum rate entitles 
the water-user to the delivery of two 
acre-feet of water per acre of irrigable 
land included in each farm unit or allot¬ 
ment. Any additional water delivered 


shall be charged for at the rate of $1.15 
per acre-foot or fraction thereof for the 
first additional acre-foot, $1.50 per acre- 
foot or fraction thereof for the second 
additional acre-foot and $1.75 per acre- 
foot or fraction thereof for water deliv¬ 
ered in excess of the second additional 
acre-foot. 

(c) (1) For Indian land farmed by the 
Indian owner or leased and farmed by 
Indians, under that part of the Big 
Porcupine Unit that is within the service 
area of the Wiota pumping plant, water, 
when available, will be furnished during 
the 1955 season and until further notice 
at the minimum rate of $3.00 per acre 
per annum for the entire irrigable area 
included in the allotment whether water 
is used or not. Payment of the mini¬ 
mum rate entitles the Indian water user 
to the delivery of two acre-feet of water 
per acre included in the allotment. Any 
additional water delivered shall be 
charged for at the rate of $1.15 per acre- 
foot or fraction thereof for the first ad¬ 
ditional acre-foot, $1.50 per acre-foot 
or fraction thereof for the second addi¬ 
tional acre-foot and $1.75 per acre-foot 
or fraction thereof for water delivered 
in excess of the second additional acre- 
foot. 

(2) For all irrigable lands situated 
adjacent to and outside of that part of 
the Big Porcupine Unit that is under the 
service area of the Big Porcupine Unit 
or Wiota pumping plant, surplus water, 
when available and not required for irri¬ 
gation of lands within the Big Porcupine 
Unit, will be furnished at the flat rate 
of $2.00 per acre-foot. Water measure¬ 
ment and delivery thereof will be made 
at the project limits. 

(d) On the Frazer-Wolf Point Unit 
(comprising all irrigable lands supplied 
with water from the Little Porcupine 
Reservoir and the Frazer pumping plant) 
water, when available, will be furnished 
to all irrigable non-Indian lands and to 
all irrigable Indian-owned allotments 
leased to non-Indian (whether subju¬ 
gated or not) to which delivery of water 
can be made during the 1955 irrigation 
season and until further notice at a 
minimum rate of $3.00 per acre per 
annum whether water is used or not. 
Water, when available, will be furnished 
at a like minimum rate for the irrigable 
area for all subjugated Indian-owned 
allotments to which delivery of water can 
be made. Payment of the minimum rate 
entitles the water user to the delivery of 
two acre-feet of water per acre of irri¬ 
gable land included in each farm unit 
or allotment. Any additional water de¬ 
livered shall be charged for at the rate 
of $1.15 per acre-foot or fraction thereof 
for the first additional acre-foot, $1.50 
per acre-foot or fraction thereof for the 
second additional acre-foot and $1.75 per 
acre-foot or fraction thereof for water 
delivered in excess of the second addi¬ 
tional acre-foot. 

(e) For all Indian lands farmed by the 
Indian owner, or leased and farmed by 
Indians in the Frazer-Wolf Point Unit, 
not subjugated but to which water can be 
delivered, water, when available will be 
furnished during the 1955 irrigation 
season and thereafter until further 
notice at the minimum rate of $3.00 per 


acre per annum for the entire irrigable 
area included in each allotment whether 
water is used or not. Payment of the 
minimum rate entitles the Indian water 
user to the delivery of two acre-feet of 
water per irrigable acre included in the 
allotment. Any additional water deliv¬ 
ered shall be charged for at the rate of 
$1.15 per acre-foot or fraction thereof 
for the first additional acre-foot, $1.50 
per acre-foot or fraction thereof for the 
second additional acre-foot and $1.75 per 
acre-foot or fraction thereof for water 
delivered in excess of the second addi¬ 
tional acre-foot. 


§ 221.39 Payment, (a) The flat rate 
and the minimum charges fixed in 
§ 221.38 shall become due and payable 
on April 1 of each calendar year. The 
charges for excess water delivered dur¬ 
ing any irrigation season shall be in¬ 
cluded in the bill for the ensuing season 
and shall be due and payable on April 1 
following the season in which the excess 
water is delivered, except in the case of 
excess water deliveries to lessees of In¬ 
dian lands where payment is required in 
advance of the delivery of water. 

(b) No water shall be delivered to any 
lands until all charges shall have been 
paid except in the case of Indian trust 
lands farmed by Indians to which water 
may be delivered upon certification by 
the superintendent of the reservation 
that satisfactory written arrangements 
have been made providing for the pay¬ 
ment of such charges from the proceeds 
of the crops or from proceeds received 
in payment for labor performed by the 
water user on the project works. Copies 
of such certificates shall be forwarded to 
the Commissioner of Indian Affairs and 
shall be subject to rejection or modifica¬ 
tion upon review. Any unpaid assess¬ 
ments, in instances where the superin¬ 
tendent has certified the Indian owner 
is financially unable to pay the charges, 
shall be entered on the accounts as a 
lien against the land but without penalty 


for delinquency. o(yolniJ i. 

(c) To all charges assessed agamsi 
lands in non-Indian ownership a £* d 
dian lands under lease to 
lessees which are not paid on or bei 
July 1 of each year there shall be addea 
a penalty of one-half of 1 P erc f£* ? e 
month or fraction thereof from ^ 






continues. 

§ 221.40 Care of waste 
applicants for water will be requ 
construct and maintain in g0 £ d . it hes 
and repair upon their lands; sucht 
as may be necessary to catch and co^ 
duct to some waste canal, d J tc *V“ ^ 
or natural drainage channel, any 
water flowing upon or from t 

No waste water will be allowed latera i 

within 20 feet of any canal or ‘ ^ 

belonging to the b e con- 

shall any waste water feet of 

structed or maintained within l 
any canal or lateral of theUnitedSt^, 

except at points of intersectio n ^ 
ing. which shall be located only 
and under the direction of ‘ p ftter 
officers of the United States, 
will be furnished to any aPPM ^ 
lng such time as he fails to comP 
the provisions of this section. 
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HAVAJO INDIAN IRRIGATION PROJECT, ARIZONA 
AND NEW MEXICO 

5 221.41 Charges. Pursuant to the 
provisions of the acts of August 1, 1914 
(38 Stat. 583; 25 U. S. C. 385) and March 
7,1928 (45 Stat. 210), the annual basic 
charges for operation and maintenance 
assessed against the irrigable lands of 
the Navajo Indian Irrigation Project, 
Arizona and New Mexico, to which water 
can be delivered through the constructed 
works of the project, are hereby fixed at 
$2.00 per acre per annum for the year 
1956 and thereafter until further notice, 
lor the following units; 


Navajo project 

Agency 

Ter acre 
per 

annum 

rrulthnd Unit .. 

Navajo. 

_do_ 

$2.00 

2.00 

'linado Unit__ 

"ophack Unit.. 

_do. 

ZOO 

!iay Farms Unit. 

_do.. ... 

2.00 

l ei lake Unit.. 

_do.._ 

ZOO 




For domestic water delivered through 
the project canal system and lateral 
system to permittees on the reservation 
lands, $7.50 for each cistern. 

For Tribal lands operated by the Ship- 
rock High School, $2.00 per acre. 

For Tribal lands operated as a Nur¬ 
sery by the Branch of Land Operations, 
Soil and Moisture Conservation Activity, 
$2.00 per acre. 


5 221.42 Payment . (a) The annual 

charges fixed in § 221.41 shall become 
due on April 1 of each year; are payable 
on or before that date, and any charges 
that remain unpaid after the due date 
shall stand as a first lien against the 
land until paid. 

(b) The delivery of water shall be re- 
“jsed to all tracts of land for which the 
charges have not been paid when due, ex¬ 
cept in instances where the lands are in 
Indian assignment, and the Indian as¬ 
signee shall have made the necessary ar- 
^ngements with the superintendent as 
111 this section. When any In- 
“anasslgnee of land Is financially unable 
. °P era tion and maintenance 

hfln *? es on tbe due date from cash on 
m *y be made by 
enr ‘ to K gre T ment witb tbe superintend- 
khnr^ e It by the todiaD will perform 
the Project works and pay from 

at receivec * from such work 

aerf^. amount equal to $1.00 per 

mav or the superintendent 

for such Tn^ e necessar y arrangements 
nation assignee to pay the op- 

Se^<^o charges from 
land the cr °P s grown on the 

Wthfo tw ha 7 ested aud marketed 
written st^tpm Ca l ei l dar year * P rovi ded 

Wd that effect are fur “ 

^ “ or ta - 
iQidennf « y ^?? tance w ^ere the superin- 
that an ****** as - 
°l*mion ^»H Clally unable to P a y his 
tom Proceeds nf Z™ 1 * 111 * 1131106 charges 
project wrnrv ° f labor Performed on the 
the cr 0 n! h ^f' 1 or from the proceeds of 
from ^ Krown on the land, or 
Wa ter mav hi 1 Cr ?? urce » the delivery of 
Uficate is is! ^. n ^?? ued ** a written cer- 
stating w by the superintendent 

* mat sucb Indian is not able to 


pay his charges and copies thereof for¬ 
warded to the district office director for 
approval or rejection. In such cases the 
unpaid charges shall be entered on the 
accounts and will stand as a first lien 
against the land until paid but without 
penalty for delinquency. 

§ 221.43 Water users responsible for 
water after delivery . It is the duty of 
the Indian Irrigation service to furnish 
available w T ater for beneficial irrigation 
use only. It is the duty of all water 
users of the project to aid in the pre¬ 
vention of the waste of water and of 
damage to adjacent lands. The water 
users are responsible for the water after 
it has been delivered to their lands, and 
are required to have their field ditches 
of proper capacity and in suitable con¬ 
dition for the use of economical heads of 
water. 

KLAMATH INDIAN IRRIGATION PROJECT, 
OREGON 

§ 221.47 Assessments, (a) The rate 
of assessment of operation and mainte¬ 
nance charges on irrigable land of the 
Modoc Point Unit to which water can be 
delivered is hereby fixed at $4.00 per acre 
per annum for the calendar year 1957, 
and subsequent years, until further 
notice. 

(b) The rate of assessment of opera¬ 
tion and maintenance charges on land 
under the Sand Creek Unit shall remain 
at $3.00 per acre per annum until further 
notice. 

§ 221.48 Payment . (a) The assess¬ 
ment fixed in § 221.47 shall become due 
on April 1, of each year, and is payable 
on or before that date. 

(b) No delivery of water shall be made 
to land until the assessment has been 
paid in full. Assessments remaining un¬ 
paid on and after July 1, following the 
due date, shall be subject to a penalty 
of one-half of 1 percent per month, or 
fraction thereof, from the due date until 
paid. 

(c) Indian water users, who are finan¬ 
cially unable to pay the assessment on 
the due date, may be furnished water 
upon the execution of an agreement 
promising to pay the water charges to 
the superintendent of the Klamath Res¬ 
ervation from the crop proceeds on or 
before September 15. following the due 
date. The agreement shall authorize the 
superintendent to deduct the amount of 
the unpaid assessment from any funds 
accruing at the agency to the credit of 
the Indian water user. 

(d) Land in Indian ownership to which 
water can be delivered, where no water 
is furnished because the land Is not 
farmed, is not relieved of the assessment, 
but no attempt will be made to collect 
the assessment when the superintendent 
certifies to the project engineer that the 
Indian owner is financially unable to 
pay. Under such condition assessments 
shall be entered on the accounts against 
the land without penalty. 

§ 221.48a Areas assessable, (a) The 
assessment against the land of the Modoc 
Point Unit shall be based tentatively on 
the area listed in the schedule of Feb¬ 
ruary 12, 1935, pending the approval of 
a final land designation of the unit. The 


delivery of a pro rata share of the avail¬ 
able supply of water shall not be refused, 
if requested, for land not listed in the 
schedule and to which delivery can be 
made. Any collections made for water 
furnished to land not listed in the sched¬ 
ule shall be taken into account in fixing 
the assessment rate for the following 
year. 

(b) The assessment against the land 
of the Sand Creek Unit shall be based on 
the area to which water can be delivered. 

LUMMI INDIAN DIKING PROJECT, 
WASHINGTON 

§ 221.49 Charges. In compliance 
with the provisions of the act of March 
18, 1926 (44 Stat. 211) as supplemented 
by the act of February 17, 1933 (47 Stat. 
820, 832), the maintenance and opera¬ 
tion charges for the lands under the 
Lummi Indian Diking Project on the 
Lummi Indian Reservation. Washing¬ 
ton, are hereby fixed at $2.50 per acre, 
for the calendar year 1952, and for sub¬ 
sequent years unless such charges shall 
be modified by the Commissioner of In¬ 
dian Affairs or by the Area Director of 
the Portland Area Office upon the direc¬ 
tion of the Commissioner. 

§ 221.50 Payment. The charges as 
fixed in § 221.49 shall become due April 
1 of each year, and shall be payable on 
or before that date. To all charges as¬ 
sessed against these lands, except lands 
in Indian ownership, not paid on the 
due date, April 1, there shall be added 
a penalty of one-half of one percent per 
month, or fraction thereof, so long as 
the delinquency shall continue. 

PALA INDIAN IRRIGATION PROJECT, 
CALIFORNIA 

§ 221.51 Charges. The reimbursable 
cost of operating and maintaining the 
Pala Indian irrigation project in Califor¬ 
nia is apportioned on a per acre basis 
against the irrigable lands of that project 
and for the calendar year 1943, and each 
succeeding year until further order, there 
shall be collected, as a partial reimburse¬ 
ment of such cost, from each acre of irri¬ 
gable land to which water can be deliv¬ 
ered through the constructed works of 
the project, a charge of $1.00 per acre per 
annum against lands In Indian owner¬ 
ship, not under lease to a non-Indian, 
and $6.50 per acre per annum against 
lands in non-Indian ownership and lands 
in Indian ownership under lease to a 
non-Indian lessee. 

§ 221.52 Payment. The annual 
charges fixed in §221.51 shall become 
due on April 1 of each year and are pay¬ 
able on or before that date. The deliv¬ 
ery of water shall be refused to tracts of 
land on which the charges are not paid 
when due unless arrangements shall have 
been made as hereafter provided. Where 
an Indian owner of land under a trust 
patent or a fee patent, not under lease 
to a non-Indian, is financially unable to 
pay the charges from the proceeds of the 
crops, or from the proceeds of labor per¬ 
formed on the project works, or from any 
other source, the delivery of water may 
be continued if a written certificate be 
issued by the superintendent that such 
Indian is financially unable to pay his 
charges. Copies of such certificates 
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shall be forwarded to the Commissioner 
of Indian Affairs and shall be subject to 
rejection or modification upon review. 
In such cases the charges shall be en¬ 
tered on the accounts and will stand as a 
first lien against the lands until paid 
but without penalty for delinquency. 

§ 221.53 Water users responsible for 
water after delivery. It is the duty of 
the Indian Irrigation Service to furnish 
available water for beneficial irrigation 
use only. It is the duty of all water users 
of the project to aid in the prevention of 
the waste of water and of damage to 
adjacent lands. The water users are 
responsible for the water after it has been 
delivered to their lands, and are required 
to have their field ditches of proper 
capacity and in suitable condition for 
the use of economical heads of water. 

PINE RIVER INDIAN IRRIGATION PROJECT, 
COLORADO 

§ 221.55 Charges. Pursuant to the 
provisions of the acts of August 1, 1914 
(38 Stat. 583; 25 U. S. C., sec. 385) and 
March 7, 1928 (45 Stat. 200, 210), the 
annual basic charge for operation and 
maintenance assessed against the irriga¬ 
ble lands of the Pine River Indian Irri¬ 
gation Project, Colorado, to which water 
can be delivered and beneficially applied 
under the constructed works of the proj¬ 
ect, is hereby fixed at $2.00 per acre per 
annum for the year 1956 and thereafter 
until further notice. 

§ 221.56 Time of payment. The 
charges as fixed in § 221.55 shall become 
due April 1, and are payable on or before 
that date. To all charges assessed 
against owners of patent in fee of white 
owned lands not paid on July 1, follow¬ 
ing, there shall be added a penalty of 
one-half of 1 percent per month, or 
fraction thereof, so long as the delin¬ 
quency continues. No water shall be de¬ 
livered to lands of competent Indians or 
white owuied lands until such charges 
shall have been paid, or to lands- of in¬ 
competent Indians until the superin¬ 
tendent of the reservation shall have is¬ 
sued a certificate to the project engineer 
that the Indian fanning such lands is 
financially unable to pay the charge, or 
in case such Indian lands are leased, the 
terms of the lease relative to the pay¬ 
ment of water charges shall have been 
complied with. 

§ 221.57 Conditions of payment. 
These charges shall not apply to any 
lands furnished irrigation water under 
contract between the Department of the 
Interior and any company or corpora¬ 
tion or individual person, which con¬ 
tract contains provisions for payment 
for furnishing or carrying water, differ¬ 
ing from the conditions herein provided. 
In all such cases sums will be collected 
in accordance with the terms of the re¬ 
spective contracts. 

RINCON INDIAN IRRIGATION PROJECT, 
CALIFORNIA 

§ 221.58 Charges. The reimbursable 
cost of operating and maintaining the 
Rincon Indian irrigation project in Cali¬ 
fornia, is apportioned on a per acre basis 
against the irrigable lands of the project 
and for the calendar year 1943, and each 


succeeding year until further order, 
there shall be collected, as a partial re¬ 
imbursement of such cost, from each 
acre of irrigable land to w hich water can 
be delivered through the constructed 
works of the project, a charge of $1.00 
per acre per annum against lands in 
Indian ownership, not under lease to a 
non-Indian, and $6.50 per acre per an¬ 
num against lands in non-Indian own¬ 
ership and lands in Indian ownership 
under lease to a non-Indian lessee. 

§ 221.59 Payment. The annual 
charges fixed in § 221.58 shall become 
due on April 1 of each year and are 
payable on or before that date. The 
delivery of water shall be refused to 
tracts of land on which the charges are 
not paid when due unless arrangements 
shall have been made as hereafter pro¬ 
vided. Where an Indian owmer of land 
under a trust patent or a fee patent, not 
under lease to a non-Indian, is finan¬ 
cially unable to pay the charges from 
the proceeds of the crops, or from the 
proceeds of labor performed on the proj¬ 
ect w'orks, or from any other source, the 
delivery of w r ater may be continued if a 
written certificate be issued by the super¬ 
intendent that such Indian is financially 
unable to pay his charges. Copies of 
such certificates shall be forwarded to 
the Commissioner of Indian Affairs and 
shall be subject to rejection or modifica¬ 
tions upon review. In such cases the 
charges shall be entered on the accounts 
and will stand as a first lien against the 
lands until paid but without penalty for 
delinquency. 

§ 221.60 Water users responsible for 
water after delivery. It is the duty of the 
Indian Irrigation Service to furnish 
available w T ater for beneficial irrigation 
use only. It is the duty of all water users 
of the project to aid in the prevention of 
the waste of water and of damage to ad¬ 
jacent lands. The water users are re¬ 
sponsible for the water after it has been 
delivered to their lands, and are required 
to have their field ditches of proper ca¬ 
pacity and in suitable condition for the 
use of economical heads of water. 

SAN CARLOS INDIAN IRRIGATION PROJECT, 
ARIZONA 

§ 221.63 Assessments, joint works. 
(a) Pursuant to the act of Congress ap¬ 
proved June 7, 1924 (43 Stat. 476) and 
supplementary acts, and the repayment 
contracts of June 8, 1931, as amended, 
between the United States and the San 
Carlos Irrigation and Drainage District, 
and in accordance with applicable pro¬ 
visions of the order of the Secretary of 
the Interior of June 15,1938 (§§ 221.69a- 
221.69m), the cost of the operation and 
maintenance of the Joint Works of the 
San Carlos Indian Irrigation Project for 
the fiscal year 1958 is estimated to be 
$135,000 and the rate of assessment for 
the said fiscal year and subsequent years 
until further order, is hereby fixed at 
$1.35 for each acre of land. 

§ 221.64 Assessment, State and Fed¬ 
eral agencies. Pursuant to the provi¬ 
sions of the act of March 7, 1928 (45 
Stat. 210), and Article 12 of the repay¬ 
ment contract of June 8, 1931 and in 
accordance with §§ 221.69a-221.69m, the 


State lands and Federal agencies may 
be delivered water, out of such project 
water as may be set aside for that pur¬ 
pose, for the calendar year 1946, and 
until further order, upon the payment of 
$2.50 per acre per annum, payable in ad¬ 
vance each year of the delivery of water. 
Such payment shall entitle the lands to 
receive 2 acre-feet of water per acre per 
annum or such lesser amount as repre¬ 
sents the proportionate share of the 
available supply of water. Any water 
delivered to such lands in excess of 2 
acre-feet per acre shall be paid for on 
the same terms under which excess water 
is furnished to project lands. 

The water service to the State lands 
and Federal agencies shall be made by: 

(a) The San Carlos irrigation and 
drainage district shall serve the State 
lands for which service the district shall 
collect and retain $2.50 per acre. 

(b) The Indian unit of the project, as 
defined in §§ 221.69a-221.69m, shall serve 
the Federal agencies for which it shall 
collect and retain $2.50 per acre. 

The collections for the sale of excess 
w r ater as defined in §§ 221.69a-221.69m, 
to the State lands and Federal agencies 
shall be made by the district and Indian 
unit respectively in advance of the de¬ 
livery of water, and shall be paid on or 
before December 31 of each year as pro¬ 
vided in §§ 221.69a-221.69m. 

§ 221.65 Assessment, villages, towns 
and schools. Such project water as shall 
be available may be delivered to the vil¬ 
lages, towns and schools, not included 
in the designated area of the San Carlos 
irrigation project, for the irrigation of 
lawns and gardens. The charge for such 
service for the calendar year 1939, and 
until further order, shall be $2.50 per 
acre-foot of water delivered, payable in 
advance of delivery. 

The delivery of wrater and the collec¬ 
tion therefor shall be made by tj] e San 
Carlos irrigation and drainage district. 
It is agreed that, for the season of liw. 
the district shall retain $1.25 per acre- 
foot, for each acre-foot on which collec- 
tion shall be made, as its compensation 
for rendering the service. The ren ?^“ 
der of the collections shall be paid to 
the project engineer for the San Carlos 
irrigation project for the benefit of 
joint works. 

§ 221.66 Modification. Sections 
221.62-221.65 are subject to modification 
for future years by the issuance and p 
lication of changes hereto. 

§ 221.67 Operation by ^ istr t ict ’ Tf* 
San Carlos irrigation and tors 

trict upon request of its board oW 
may continue for the period of 
to operate the canals servingJ ltg 

private and public ownership ' trict 
boundary, and in the event sai ^ 
elects to continue such operation® ftom 
of 70 cents per acre shall be alio ^ 
the said basic charge for the are ^ 

trict lands so operated and tne 

charge to be paid to the GpvflMMgJ 
the district will accordingly be 
to 95 cents per acre. . 

§ 221.68 Restriction of Governm^ 
obligations. It should 
the provisions of §§ 221 . 62-221 69 requ 
ing funds to be made available 
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United States are dependent upon ap¬ 
propriations being made by Congress 
therefor; that the charges based upon 
the conditions defined shall apply to the 
calendar year 1938 only, and that noth¬ 
ing herein shall be construed as estab¬ 
lishing a precedent for future years. 

5 221.69 District obligations. Should 
the San Carlos irrigation and drainage 
district, through its board of directors, 
request and be granted the privilege of 
maintaining certain of the works of the 
project designated in the said repayment 
contract as "Works of the District/’ the 
rights and obligations of the district 
shall be prescribed and governed by 
the departmental order turning over 
the maintenance of such works to the 
district. 

DEFINING JOINT DISTRICT AND INDIAN 
WORKS OF THE SAN CARLOS FEDERAL 

IRRIGATION PROJECT 

5 221.69a Joint works. The joint 
works of the San Carlos Federal irriga¬ 
tion project are hereby defined and de¬ 
clared to be as follows: 

(a) Coolidge Dam and San Carlos 
Reservoir. 

(b) Electrical power generating, trans¬ 
mission and distribution system. 

(c) Ashurst-Hayden Diversion Dam. 
<d) Florence-Casa Grande Canal to 

and including turnout to the Picacho 
Reservoir. 

(e) Picacho Reservoir. Feeder Canal 
and Outlet Structure: Provided , Tiorn- 
crer. That at any time in the future 
when the Picacho Reservoir is not or 
can not be used for project storage or 
regulatory purposes, it and the outlet 
structure and feeder canal upon further 
order of the Secretary may be desig- 
uated as part of the district works. 

( f) North Side Canal from the Flor¬ 
ence-Casa Grande Canal to the bound- 

/ r Piina Indian Reservation, 
fkln' a Lateral to the boundary of 
fKwJ* Indian Reservation, 
h) Sub-laterals of the Pima Lateral 
rade of the reservation which serve in 
m £ ln part IndIan lands, 
ifnrw i , inage and Irrigation pumping 
eprrtfJ 110 # ding weds and structures re- 
of * hether located within the 
n C ii° r the reservat ion. 

theahnvL S i rU f tur . es on an y and a11 of 
tag work s, together with measur- 

gau^na ^H* Ch as measuri ng flumes or 
watfr K a l ions used for tha division of 
trict i^L betwe€n Indian lands and dis- 
though some of such 
canals fhp maj I be located ln laterals and 
"SgS* designated as district 

re*«StSuJS5. •“ 

I fts “““£ SSLtJE 

Shops Project garage and 

and all^u, ng sh °P s at Olberg, 
and other e( l ui P m ent 
fcance of r 3 ? °Peration and mainte- 
keted L works heretofore se- 

I engineer anrfn. Purpose by the project 
I Irrigation 116 °? ciaIs of the San Car- 
l^med hZ and Draina ge District: 
■Project Joint T 0 IT' That 1x1 event the 

I all thp organization does not 

°2ice and warehouse space 
■ 248 —23 


to carry on the activities of the project 
joint works, the district and the Indian 
unit, or either, shall have the right to 
use such space for official purposes on the 
following conditions, to-wit: 

(1) The project engineer shall have 
the right to determine the amount if any 
of still available space. 

(2) The project engineer has deter¬ 
mined that for the present. Joint works 
will need approximately two-thirds of 
the available office space at Coolidge. 
The Indian unit has set up its office at 
Sacaton and makes that location the 
headquarters for its operation and 
maintenance activities on Indian lands 
and, therefore, no longer occupies any 
of the office space at Coolidge. The 
district, therefore, is permitted to use 
one-third of said office space until such 
time as the project engineer finds that 
the requirements of joint works for 
such office space increase or decrease. 
The occupancy of the office building 
at Coolidge or any other project build¬ 
ing occupied by the district and/or the 
Indian unit shall be by mutual agree¬ 
ment of the project engineer, the dis¬ 
trict engineer and the engineer in 
charge of the Indian unit. Payment 
shall be made by the Indian unit or by 
the district for the cost of operating and 
maintaining space occupied in the office 
building at Coolidge or in such other 
project buildings as may be occupied by 
either unit for its exclusive use. Until 
the requirements of joint works Increase 
the district may continue to occupy the 
approximate east one-third of the office 
building for which occupancy the dis¬ 
trict shall pay such sum per month from 
August 1, 1952 as has been or may be 
agreed upon in writing between the dis¬ 
trict and the project engineer. The use 
of such space, which shall Include the 
right to use part of the basement space, 
and garage referred to in an agreement 
between the project engineer and the 
district engineer of August 25, 1952, ap¬ 
proved by the Area Director on December 
19, 1952, shall continue, subject to the 
paramount need for such space for joint 
works operations, and the judgment of 
the project engineer in this regard shall 
be final unless otherwise determined by 
the Secretary of the Interior. The 
monthly payments received shall be de¬ 
posited in the joint works account of the 
project and applied as provided in the 
said agreement. 

(3) The district and the Indian unit 
shall have the right at all times to the 
services of the project shops for official 
work on the following conditions: 

(i) The shops shall be maintained for 
the purpose principally of doing work for 
the joint works part of the project. 

(ii) The shops shall be operated at all 
times under the supervision and man¬ 
agement of the project engineer who 
shall make such rules and regulations in 
regard to their operation as he may from 
time to time think necessary to promote 
efficiency and economy, including the 
time and method of payment for work 
done for the district or Indian units. 

(ill) All shop work done for the district 
and the Indian units shall be done by the 
project shop organization on a cost basis, 
and shall be done only at such times as 
may not interfere with joint works re¬ 


quirements. All such work shall be done 
as between the Indian unit and the dis¬ 
trict on the basis of “first come, first 
served.” except that the project engineer 
may do emergency work for either at any 
time, when in his judgment it is neces¬ 
sary. 

(m) All lands upon which any of the 
foregoing buildings or structures are lo¬ 
cated and the rights-of-way therefor, in¬ 
cluding the right-of-way for the San 
Carlos and Picacho Reservoir sites. 

(1) If at any time it shall be found 
that the project joint works docs not 
require the use of some of said land, and 
any of it can be used advantageously by 
the district or the Indian unit, the project 
engineer may assign such area to either 
of said units for use without cost to be 
used by the unit to which assigned until 
needed by the project. The availability 
of such land for assignment as aforesaid, 
and the purposes for which it may be 
used by the party to which it may be 
assigned, and the manner in which it 
shall be used and cared for shall be de¬ 
termined by the project engineer, whose 
judgment shall be final in case of 
disagreement in such matters. 

(2) In the event the project engineer 
determines it is necessary for joint works 
to have and use any or all of the project 
buildings or premises in this order, or 
hereafter, assigned to the district, he 
shall give the district 6 months’ notice in 
advance of the date when the district 
shall vacate any such buildings or prem¬ 
ises occupied or used by it. 

§ 221.69b District works. All project 
works not reserved in this part as joint 
works and which are used for the serv¬ 
ing of district lands are hereby defined 
and declared to be district works. 

The district works as defined in this 
section are hereby turned over to the dis¬ 
trict beginning July 1, 1938, to be oper¬ 
ated and maintained by the district and 
at its expense under management satis¬ 
factory to the Secretary of the Interior 
of the United States, until further order. 

The operation and maintenance of the 
district works by the district as provided 
for in this section shall be at all times 
done both as to quality and quantity in 
a manner satisfactory to the said Secre¬ 
tary. The district shall at all times keep 
the works hereby entrusted to its care for 
operation and maintenance in a satis¬ 
factory operating condition; it being 
understood in that regard that If at any 
time either the management or the op¬ 
eration and maintenance of the district 
works by the district shall prove unsat¬ 
isfactory to the United States the Secre¬ 
tary of the Interior or his duly author¬ 
ized representative, the project engineer, 
shall, in writing, call such matters to the 
attention of the district; and in the event 
such unsatisfactory matters are not cor¬ 
rected by the district within a reasonable 
time, the Secretary retains the right to 
withdraw from the district the privilege 
of operating and maintaining said works. 
What constitutes “a reasonable time” 
within the meaning of this section shall 
be determined and definitely set forth in 
any letter or notice calling any such un¬ 
satisfactory conditions to the attention 
of the district: Provided, however, TTiat 
in the event any such notice shall be 
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given by the duly authorized repre¬ 
sentative of the Secretary, his fixing of a 
reasonable time for remedying the un¬ 
satisfactory conditions called to the 
attention of the district in any such 
notice may be appealed to the Secretary 
whose decision in that regard shall be 
final. 

§ 221.69c Indian works. All project 
works serving Indian lands not reserved 
in this part as joint works as defined in 
§ 130.69a shall be considered and are 
hereby declared to be Indian works. 

All Indian works as defined in this sec¬ 
tion shall be operated and maintained 
by the United States and at its or the 
Indians* expense. 

§ 221.69d Operation and maintenance 
charges; joint works, (a) The joint 
works as defined will be operated and 
maintained by the United States and the 
cost thereof, including the administra¬ 
tion of the Gila decree (such costs for the 
fiscal year beginning July 1, 1938, are 
estimated to be $60,000) exclusive of the 
cost of operating and maintaining elec¬ 
tric power generating plants at the Cool- 
idge Dam and the diesel plant at Coolidge 
and the power transmission and distribu¬ 
tion system, as well as all the appurte¬ 
nances belonging to the project electrical 
system, which is payable from power 
revenues, and for the payment of which 
such revenues are now expected to be suf¬ 
ficient, shall be paid by the project land- 
owners as provided for in the landowners’ 
agreement and the repayment contract. 

(b) Since the project consists of 50,000 
acres of Indian lands and 50.000 acres 
of public and private lands, said cost 
of maintaining and operating the joint 
works shall be paid equally on account 
of the Indian lands and the public and 
private lands at a per acre rate to be 
established by order of the Secretary 
annually hereafter, which said rate shall 
produce such a sum of money as shall 
be determined by the Secretary to be 
the amount necessary to meet, on the 
aforesaid basis, the proportionate share 
of the expense required by the project 
to maintain and operate the joint works. 

(c) That part of the charges for oper¬ 
ation and maintenance of the joint works 
to be borne by the district when so de¬ 
termined shall be paid on a fiscal year 
basis to the United States annually in 
advance, not later than the first day of 
March of each year, beginning the first 
of March 1939, all as provided in the 
repayment contract as amended, which 
said first payment shall be for the fiscal 
year 1940, and the United States or the 
Indians will make available the same 
amount of money each fiscal year for the 
operation and maintenance of the joint 
works for and on account of the Indian 
lands. 

(d) Since the district has made pay¬ 
ments to the project covering its share of 
the cost of joint works for the calendar 
year 1938, and its estimated share of the 
cost of the project maintenance to July 1, 
1938, also the money collected by it for 
excess water deliveries during the year 
1937; and since in any event there will be 
unadjusted credits due the district or 
payments due from it to the project on 
account of its share of said costs and its 
share of joint works maintenance and 


operation costs for the last half of the 
fiscal year 1939, it is hereby provided 
that any unadjusted credits or payments 
on account of said items existing on July 
1, 1938, shall be adjusted at the first op¬ 
portunity after the actual figures are de¬ 
termined by the project engineer, in any 
event within 30 days after the project 
engineer furnishes the district with a 
statement of its account with the project 
as of July 1, 1938, for and on account 
of the aforesaid items. The project en¬ 
gineer in determining what amount if 
any the district owes the project on July 
1st on account of said items shall allow 
the district credit for 50 percent of the 
total project revenues derived from ex¬ 
cess water deliveries for the calendar 
year 1937, to the extent such revenues 
have been collected and are available for 
project uses, but no credit can be allowed 
the district on account of such revenues 
due for deliveries to Indian lands during 
1937 until made available by Congress; 
credit for such uncollected amounts shall 
be allowed on future payments by the 
district. 

§ 221.69e Delivery of water and oper¬ 
ation and maintenance charges for dis¬ 
trict lands and works. (a) The district, 
in accordance with the repayment con¬ 
tract, shall make an annual charge 
against lands of the district, designated 
in this section as the basic charge, for 
operation and maintenance of district 
works and for the district’s share of oper¬ 
ation and maintenance of joint works 
which charge when collected will, to¬ 
gether with its proper share of revenue 
from the anticipated excess water 
charges hereinafter provided for, cover 
the cost of operating and maintaining 
said district works and pay the district’s 
share of operating and maintaining the 
joint works. 

(b) The district, in accordance with 
the repayment contract, shall deliver two 
(2) acre-feet of water or such part 
thereof as may be legally and physically 
available, to each irrigated acre in the 
district on payment of its said basic 
charge and any other charges due the 
district or the United States under the 
provisions of the Landowners’ Agree¬ 
ment and the Repayment Contract: 
Provided, That all sums due the United 
States provided for in this section shall 
have been paid by the district in accord¬ 
ance with the provisions of this order and 
the terms of the repayment contract; all 
additional water, except free water, as 
provided for in the repayment contract 
shall be paid for by the landowners and 
collected by the district, at the rate of 
fifty cents (500) per acre-foot for the 
third acre-foot per acre and at the rate 
of one dollar fifty cents ($1.50) per acre- 
foot for all additional water delivered, 
but the Secretary retains the right to 
change at any time the charge for excess 
water. 

(c) In order to protect the interests of 
the United States and facilitate the col¬ 
lection of the construction charges due 
from the landowners within the district 
owing to the United States, it is further 
provided that the district shall maintain 
an organization which will not entail an 
overhead expense disproportionate to 
the services which it renders the land¬ 


owners in the operation and maintenance 
of said district works. 

(d) It is further provided that if at 
any time the Secretary determines that 
the charges made by the district for op¬ 
eration and maintenance of the district 
works are excessive, the district shall 
proceed immediately upon written notice 
from the Secretary of the Interior to 
reduce said cost, to a maximum to be 
fixed in such notice by the Secretary of 
the Interior and if within a reasonable 
time the district finds itself unable to 
meet the demands of the Secretary in 
that regard the Secretary may withdraw 
the operation and maintenance of the 
district works from the district. The 
Secretary retains full power to deter¬ 
mine what constitutes a reasonable time 
within the meaning of this section. 

§ 221.69f Delivery of water and oper¬ 
ation and maintenance charges for and 
on account of the Indian lands and 
works. As provided in this part, the 
United States will make available for 
operating and maintaining the Joint 
works the aforesaid share thereof due on 
account of the 50,000 acres of Indian 
lands in said project. In addition there¬ 
to the United States or the Indians 
shall provide an amount of money which 
will be sufficient to meet the per acre 
cost of maintaining and operating the 
Indian works, which said per acre cost 
shall be termed the basic charge for 
Indian lands and shall be paid or pro¬ 
vided for at the time and in the man¬ 
ner provided from time to time by the 
Secretary of the Interior in accordance 
with law and the repayment contract. 
It is further provided that when the basic 
charge for Indian lands plus the Indians’ 
per acre share of the cost of Joint works 
has been determined and the payment 
thereof made by the Indians in advance 
or provided for by the United States 
then there shall be delivered to each ir¬ 
rigated acre of Indian land two acre-feet 
of water or such part thereof as may j 
be legally and physically available an¬ 
nually; and all additional water, ex¬ 
cept free water as provided for mine 
repayment contract, delivered to Indian 
lands shall be upon such terms as m > 
be prescribed by the Secretary from 7”. 
to time as provided for in Article 1 11 ® 
the repayment contract, but until fur¬ 
ther order in that regard it shall be P 
for in advance by the Indians or P ' 
vided for by the United States to * 
vance of delivery at the rate of miy 
cents (500) per acre-foot A 

acre-foot per acre and at the r* I 
one dollar fifty cents ($1.50) per - | 
foot for all additional water delivered. 

§ 221 69g Application of funds from I 
excess water deliveries and sales- 1 
revenue from charges for excess I 
deliveries shall be used and ^ I 

vided in the repayment contract, 1 
its provisions shall be consideied 
ing been complied with as. district I 

district operates and maintains be I 
works, if the said collections 
made and applied as follows: T dian l 

(a) Both the district and the » 
unit or the United States for tiv ■ 
shall be entitled to use 50 percent« £ed ■ 
total of such charges due or c i 
hereafter from both Indian a* 
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lands In any one year to meet, to the 
extent it will, their respective basic sum 
charges. Where deliveries to district 
lands exceed those to Indian lands or 
vice versa, any balance due to or owing 
from either by reason of such differences 
shall be adjusted at the end of each 
calendar year by proper payments from 
the district or credits to it. Such pay¬ 
ments or credits to be made on or before 
March 1, of the succeeding year as pro¬ 
vided in the repayment contract. 

(b) In harmony with the act of March 
7,1928 (45 Stat. 210), and Article 12 of 
the repayment contract, it has been the 
practice since the San Carlos project has 
been in operation to furnish water when 
available to the State prison near Flor¬ 
ence, and to the cities and towns in the 
project as well as to the agency grounds 
and gardens and the experimental farm 
at Sacaton, and it is believed that so 
long as that can be done it will be to the 
best interests of the project to continue 
such uses of water. It is contemplated 
that contracts and such proper orders as 
may be required will be made in the near 
future to carry that policy into effect on 
a well-defined and permanent basis. 
When that shall have been done all such 
services as may be required from the dis¬ 
trict or the Indian unit to deliver water 
to said agencies shall be paid for as shall 
from time to time be provided by the 
Secretary of the Interior. 

(c) All money received from the sale 
or leasing of water to any or all of the 
aforesaid public institutions for public 
enterprises, and beautification, where 
such service shall be rendered by the 
district or the Indian unit, shall after 
due compensation as aforesaid for such 
service, be used and paid in the same 
manner provided herein with reference 
to money received from excess water de- 

the event » however, that the 
project joint works can and does render 
^T ice to any or all of said public 
Kptitutions without using district or In- 
dian unit works, it shall make the collec- 
uons and the revenue shall go into the 
fnni °P era tion and maintenance 

used t° reclu ce the amount 

and III purpose the district 
fcJiu the Indian unit each year. 

J 2 2U>9h Florence-Casa Grande prof - 
the pi nd5 ’ (a) There are certain lands of 
hflvo ? ce “ Casa Grande project which 
merLl ater rights » but have not been 
merged as yet with the San Carlos proj- 

J-J* 18 necessary that said lands be 
? art trough project canals the 
and the°i^ ater wb * c h. under the law 
ment h ® F1 °rence-Casa Grande agree- 
PlaJd are entit led. It is contem- 
shall c . ontr acts and proper orders 
Grande e to^ de witb the Florence-Casa 
d °.u 1 ners * which shaU Provide 
oTcoSh things for Payment by them 
and operation and 
Casanre^ charges of the Florence- 
fcaintenann! p f oject - The operation and 
^nds s^n L Charges cofl ected from said 

^Oject Oneroft Paid the San Carlos 

and be and maintenance fund 

for joint reduce the assessments 

trtet lands agalnst India n and dis- 

be alC^ h year - The district shall 
for anv c Pn , due compensation however 
r'ice which it may be required 


to and renders to said lands or to the 
State lands or cities and towns. The ex¬ 
tent of service and compensation shall be 
agreed upon hereafter, but in the event 
an agreement can not be reached in that 
regard mutually satisfactory to the proj¬ 
ect engineer, the district and the Indian 
unit, the Secretary retains the right to 
determine such matters. 

(b) It is further provided that until 
such permanent arrangements have been 
consummated for the State lands, the 
cities, towns and villages, the Florence- 
Casa Grande lands and the non-project 
Federal agency lands at Sacaton, that the 
district will continue as in the past to 
deliver to the Florence-Casa Grande 
project lands, such water as they are en¬ 
titled to in accordance with law and the 
Florence-Casa Grande agreement and 
shall collect from said landowners such 
operation and maintenance charges as 
shall be determined upon and fixed by 
the Secretary of the Interior from year 
to year, and it will also deliver to the 
State prison lands and the cities and 
towns such water as may be allotted to 
them upon the same terms as has here¬ 
tofore been done. The Indian unit will 
make deliveries to the Federal agencies 
for which it shall also be allowed com¬ 
pensation to be hereafter fixed on a per 
acre basis: Provided , The project shall be 
allowed a credit of $1.80 per acre for 
service it performs on account of said 
agencies for the year 1937. All net rev¬ 
enue from collections made on said tem¬ 
porary basis shall be paid to the San 
Carlos project joint works. 

§ 221.691 United States and district 
to keep and exchange records. The dis¬ 
trict and the Indian unit or the United 
States for it will keep records of the 
amounts and rates of delivery of water 
to farm units of the district, and the 
amount and rate of delivery of water to 
the Indian lands, according to methods 
approved by the Secretary of the Inte¬ 
rior. They will furnish to each other a 
summary of such amounts and rates of 
supply for their information. These rec¬ 
ords are to be kept open for inspection 
by the Indian unit, the United States 
and the district. Such records of the 
deliveries to district lands served through 
Government operated canals will be fur¬ 
nished the district in detail for assess¬ 
ment purposes. 

§ 221.69j District compliance with 
Gila decree. It is further provided that 
the district in the operation and main¬ 
tenance of said district works and the 
delivery of water to the project lands 
within the district and the delivery of 
water to Florence-Casa Grande project 
lands shall use every legal means at its 
command to see that the terms of the 
Gila decree are not violated and to co¬ 
operate with the project engineer and 
the Federal court water commisisoner in 
the enforcement of its terms and pro¬ 
visions. 

§ 221.69k Diinsion of project equip¬ 
ment. (a) Equipment belonging to the 
San Carlos project shall be divided as be¬ 
tween joint works, the district, and the 
Indian unit of the project, according to 
the needs of each unit. All equipment 
used or needed for the operation and 


maintenance of joint works shall first 
be selected from available project equip¬ 
ment by the project engineer and shall 
be designated as belonging to the project 
for joint works. A division of the re¬ 
maining equipment shall be made by the 
district and the project engineer on such 
equitable basis as will most nearly equal¬ 
ize the benefits to both the district and 
Indian units in the use of said equipment 
in the operation and maintenance of 
their respective units of the project. In 
the event that an agreement cannot be 
reached as to this division the matter or 
disagreement shall be promptly referred 
to the Secretary of the Interior, together 
with a statement of the requirements of 
each as to such equipment, and his de¬ 
cision in the matter shall be final. 

(b) The value of such equipment as 
may be taken over by the district or the 
Indian unit of the project shall be paid 
for by the party receiving it. The pay¬ 
ment therefor shall be made to the proj¬ 
ect disbursing agent or other properly 
designated project employee. The 
amount to be paid by each of said parties 
for the equipment turned over to them, 
respectively, shall be the current, ap¬ 
proved value of said equipment as shown 
on the project inventory and equipment 
accounts. Said equipment shall be paid 
for by the party receiving same at the 
time said property is turned over: Pro¬ 
vided, however , That the district may use 
any unadjusted credit due it from the 
project on January 1, 1938, in payment 
for any such equipment taken over by it, 
and the Indian unit may pay for such 
equipment as it takes over such terms as 
may be agreed to by the project engineer, 
but in the event the said Indian unit 
takes over any such equipment on terms 
other than by payment at the time of 
delivery, it shall in any event pay the 
full value thereof as of the date when so 
taken over, even though the equipment 
be worn out or destroyed before it shall 
have been paid for. 

(c) When, in the Judgment of the 
project engineer, emergencies exist, or at 
such other times as in his judgment 
economies may be effected in the opera¬ 
tion and maintenance work on any part 
of the project he may, at the request of 
the district or the Indian unit, use joint 
works equipment together with its op¬ 
erating crews to do the emergency work 
or effect economies, if it can be done 
without sacraficing joint works activities. 
In the event joint works equipment shall 
have been used as aforesaid, joint works 
shall be fully compensated by the unit 
for which the work shall have been per¬ 
formed, on an actual per diem or shift 
basis, according to the procedure estab¬ 
lished by the project in accounting for 
the cost chargeable to the particular 
piece or pieces of equipment so used at 
the time such work may be done as afore¬ 
said for the district or Indian unit. 

§ 221.691 Certain features contingent 
on appropriations . It should be remem¬ 
bered that the provisions of §§ 221.69a- 
221.69m. to the extent that funds are 
required to be made available by the 
United States beyond the fiscal year 1939, 
are dependent upon appropriations be¬ 
ing made by Congress for such purposes. 
The United States, however, through its 
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Secretary of the Interior, will use every 
legal effort at its command to see that 
the avssessments which may become due 
for joint and Indian works as provided 
for herein are made available to the 
project or other proper Indian service 
official, to the end that the project joint 
works and the Indian works may be 
maintained and operated in the best pos¬ 
sible manner so as to promote efficiency 
and economy in the use of water and 
conserve the project water supply. 

§ 221.69m Supervisory control re¬ 
tained. Sections 221.69a-221.691 are not 
intended to be and shall not be construed 
as an amendment or modification of 
either the landowmers' agreement or the 
repayment contract, but as an adminis¬ 
trative operating order made pursuant to 
the provisions of the repayment contract 
for the purpose of defining the conditions 
upon which certain of the objectives pro¬ 
vided for. in said contract may be 
achieved. The Secretary reserves the 
right to exercise at any time any and 
all rights, powers and privileges given 
him by law and the aforesaid contracts 
with reference to the San Carlos Federal 
Irrigation Project, whether specifically 
mentioned in §§ 221.69a-221.691 or not, 
including the right to supervise, through 
his duly authorized representatives, to 
the extent he may deem necessary, the 
doing of the maintenance and operation 
work conditionally delegated in 
§§ 221.69a-221.691 to the district. The 
Secretary also retains the right to modify 
§§ 221.69a-221.691 and impose new or 
modified conditions on the district from 
time to time and to permit the Indian 
unit to be operated in whole or in part 
by the Indians if deemed advisable; also 
to revoke in whole or in part, at any time, 
this or any amended or modified order. 

FLORENCE-CASA CRANDE INDIAN IRRIGATION 
PROJECT, ARIZONA 

§ 221.70 Charges . Pursuant to the 
provisions of the act of May 18, 1916 (39 
Stat. 130) and supplementary acts, and 
an agreement with the landowners com¬ 
monly called the Florence-Casa Grande 
landowners* agreement, the operation 
and maintenance charges, including the 
administration of the Gila River De¬ 
cree, which shall be assessed against 
privately owned lands of the Florence- 
Casa Grande irrigation project not in¬ 
cluded in the San Carlos Indian irriga¬ 
tion project, are hereby fixed at $1.50 per 
acre for the calendar year 1946 and until 
further notice. 

§ 221.71 Time of payment . The per 
acre charge fixed in § 221.70 for the pri¬ 
vately owned land shall be paid on or 
before March 1 of each year. Upon pay¬ 
ment of the annual per acre charge fixed 
by § 221.70, each acre of such land shall 
be entitled to receive its proper propor¬ 
tionate share of the available water sup¬ 
ply as provided for by the Florence-Casa 
Grande landowners’ agreement referred 
loin § 221.70. 

§ 221.72 Conditions . The San Carlos 
irrigation and drainage district, pursu¬ 
ant to §§ 221.69a-221.69m, shall collect 
the charges as provided for in §§221.70 
and 221.71, and shall make delivery of 
water to the lands of the Florence-Casa 


Grande project. The district shall be 
compensated for such service at the rate 
of $ 1.00 per acre, for each acre to which 
water shall be delivered and the charges 
collected, and shall pay the balance of 
such amount to the project engineer of 
the San Carlos irrigation project for the 
benefit of the joint works. 

TOPPENISH—SIMCOE INDIAN IRRIGATION 

PROJECT, YAKIMA INDIAN RESERVATION, 

WASHINGTON 

§ 221.73 Charges . Pursuant to the 
provisions of the acts of August 1, 1914 
and March 7, 1928 (38 Stat. 583 and 45 
Stat. 210; U. S. C. 385, 387), the opera¬ 
tion and maintenance charges for the 
lands under the Toppenish-Simcoe In¬ 
dian irrigation project, Yakima Indian 
Reservation. Washington, for the calen¬ 
dar year 1956 and subsequent years until 
further notice, are hereby fixed as 
follows: 

All lands for which application for 

water is made and approved by Proj¬ 
ect Engineer, per acre_$2.25 

§ 221.74 Delivery to fee owners. No 
water shall be delivered to patent in fee 
landowners, until at least 50 percent of 
the charges assessed in § 221.73 is paid, 
and water delivery shall not be continued 
after July 1, 1934, unless the total 
charges shall have been paid. 

§ 221.75 Delivery to Indian farmers . 
No water will be delivered to Indians 
farming their own land until the charges 
are paid to the Indian Irrigation Serv¬ 
ice as required in this order of patent 
in fee owner, or the superintendent of 
the reservation shall have issued a cer¬ 
tificate to the project engineer certify¬ 
ing that the Indian will pay such charges 
through the superintendent or that such 
Indian is financially unable to pay the 
charges. 

§ 221.76 Delivery to lessees. No w r a- 
ter shall be delivered to lessees of trust 
Indian lands, until the lessee shall have 
paid as required in this order of patent 
in fee owners. Or, in cases where the 
terms of the lease provide that the land- 
owner shall pay the operation and main¬ 
tenance charges from the lease rental, no 
water shall be delivered until the super¬ 
intendent of the reservation shall have 
furnished the project engineer a certifi¬ 
cate stating that the lessee has fully 
complied with all the tenns of the lease. 

UINTAH INDIAN IRRIGATION PROJECT, UTAH 

§ 221.77 Basic water charges . Pur¬ 
suant to the provisions of the acts of 
June 21, 1906 (34 Stat. 375) and March 
7. 1928 (45 Stat. 210, 25 U. S. C. 387), the 
reimbursable costs expended in the oper¬ 
ation and maintenance of the Uintah 
Indian Irrigation Project, Utah, are ap¬ 
portioned on a per-acre basis against-the 
irrigable lands of all units of the project 
and for the calendar year 1953 and each 
succeeding year until further order, there 
shall be collected for each acre of irri¬ 
gable land to which w'ater can be de¬ 
livered from the constructed works, a 
uniform basic charge of $ 2.10 per acre per 
annum, where not otherwise established 
by contract. No bill shall be rendered 
fof less than $4.00. 


Cross Reference: For method of assess* 
ment of operation and maintenance charges, 
see § 199.18 of this chapter. 

§ 221.77b Charges for additional de¬ 
livery points. The charges provided in 
this part are on the basis of one delivery 
point for each tract of land in contigu¬ 
ous ownership. For each additional de¬ 
livery point on any tract of land in con¬ 
tiguous ownership, now existing thereon 
or which may be installed in the future, 
a service charge of 10 cents per acre 
shall be assessed annually against each 
acre of such tract. 


§ 221.78 Payment, (a) The assess¬ 
ments fixed in §§ 221.77 and 221.77b shall 
become due on April 1 of each year, and 
are payable on or before that date. 


(b) No delivery of water shall be made 
to land until the assessment has been 
paid in full. Assessments remaining un¬ 
paid on October 1, following the due date, 
shall be subject to a penalty of one-half 
of 1 percent per month, or fraction 
thereof, from the due date until paid. 

(c) No water shall be delivered to land 
under lease to non-Indians until the su¬ 
perintendent of the reservation certifies 
to the project engineer that the lessee 
has fully complied with the lease con¬ 
tract relative to the payment of the 
operation and maintenance assessment. 

(d) Indian water users who are finan¬ 
cially unable to pay the assessment on 
the due date may be furnished water pro¬ 
vided the superintendent of the reserva¬ 
tion certifies to the project engineer that 
such Indian is not financially able to 
pay his assessment. Under such condi¬ 
tion the assessment shall be entered on 
the accounts as a lien against the land, 
without penalty. 

§ 221.79 Delivery to fee oxoners. No 
water shall be delivered to patent ir fee 
landowners, until at least 50 percent or 
charges assessed in §§ 221.77 and 221 .no 
is paid, and water delivery shall not be 
continued after July 1 unless the total 
charges shall have been paid. 


§ 221.80 Delivery to Indian farmers. 
No water will be delivered to Indians 
farming their own land, until the super¬ 
intendent of the reservation shall have 
issued a certificate to the project engi¬ 
neer certifying that the Indian has paia 
or will pay such charges through ids 
superintendent or that such Indian 
financially unable to pay the charges. 


§221.81 Delivery to lessees. No water 
will be delivered to a lessee of inai . 
trust patent land, until the superint • 
?nt of the reservation shall have 
nished the project engineer with a cer 
tificate stating that the lessee has tm 
complied with the terms of the 
relative to the payment of the a 
operation and maintenance charge . 

WALKER RIVER INDIAN IRRIGATION PROJ^ 


221.83 Charges. The reimbur^ 
t of operating and maintamine u 
ilker River Indian irrigation P™ 1 " 

vada, is apportioned on a per ^ 

sis against the irrigable lan( ^ . 943 , 
iject and for the calendar yea r 
i each succeeding y* ar t “'? t L , par- 
ler, there shall be collected, as 
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tial reimbursement of such cost, from 
each acre of irrigable land to which wa¬ 
ter can be delivered through the con¬ 
structed works of the project, a charge of 
50 cents per acre per annum against 
lands in Indian ownership, under lease 
to a non-Indian, and $1.25 per acre per 
annum against lands in non-Indian own¬ 
ership and lands in Indian ownership 
under lease to a non-Indian lessee. 


§ 221.84 Payment. The annual 
charges fixed in § 221.83 shall become 
due on April 1 of each year and are pay¬ 
able on or before that date. The deliv¬ 
ery of water may be refused to tracts of 
lands for which the charges are not paid 
when due unless arrangements shall 
have been made as provided in this sec¬ 
tion. When an Indian owner of land 
under a trust patent or a fee patent, not 
under lease to a non-Indian, is finan¬ 
cially unable to pay the charges from the 
proceeds of the crops, or from the pro¬ 
ceeds of labor performed on the project 
works, or from any other source, the de¬ 
livery of water may be continued if a 
written certificate be issued by the super¬ 
intendent that such Indian is financially 
unable to pay his charges. Copies of 
such certificates shall be forwarded to 
the Commissioner of Indian Affairs and 
shall be subject to rejection or modifica¬ 
tion upon review. In such cases the 
charges shall be entered on the account 
and will stand as a first lien against the 
lands until paid but without penalty for 
delinquency. To all charges assessed 
against lands in non-Indian ownership 
and lands in Indian ownership under 
lease to a non-Indian lessee there shall 
be added a penalty of one-half of one 
percent per month or fraction thereof, 
from the due date, if not paid on or be¬ 
fore July i following the due date. 

5 221.85 Water users responsible for 
toater after delivery . It is the duty of 
the Indian Irrigation Service to furnish 
available water for beneficial irrigation 
? n * y * It is the duty of all water users 
9 H? e aic * l n the prevention 

or the waste of water and of damage to 
adjacent lands. The water users are re¬ 
sponsible for the water after it has been 
Delivered to their lands, and are required 
to have their field ditches of proper ca¬ 
pacity and in suitable condition for the 
use of economical heads of water. 


WAPATO INDIAN IRRIGATION PROJECT, 
WASHINGTON 

5 221.86 Charges. Pursuant to 
Provisions of the acts of August 1, 1 
^c arch 7 * 1928 (38 Stat. 583. 45 S 
anA 25 S - C * 385 ‘ 387) * the operat 
ion^ rnaintenance charges on assesss 
{SkjBder the Wapato Indian Irri 
t{ U Yakima Indian Reser 

w ^ s hington, for the calendar y 
nnJ« and subse Quent years until furt 
notice are hereby fixed as follows: 

Minimum charges for all tracts 
ship° nCOnt l SUOU8 8 * n f>l e owner- 

^ rat4J upoa a11 farm units or 

lei R^ racts Ior each accessible acre_ ( 

' operation and mainte¬ 

nance. For ail lands with a stor¬ 
age water right, known as "B" 
anas, in addition to other 
charges per acre. 


Cross Reference: For methods of assess¬ 
ment of operation and maintenance charges, 
see § 201.15 of this chapter. 

§ 221.87 Time of payment. The 
charges fixed by § 221.86 shall become 
due April 1, of each year, and are payable 
on or before that date. To all charges 
assessed against lands in non-Indian 
ownership and those paid by lessees of 
Indian lands direct to the project office, 
remaining unpaid on July 1, following, 
there shall be added a penalty of one- 
half of one percent for each month or 
fraction thereof, from the due date until 
the charges shall have been paid. 

§ 221.88 Delivery to non-Indian lands. 
No water will be delivered to non-Indian 
lands until all irrigation charges as¬ 
sessed against such lands for construc¬ 
tion, operation and maintenance and all 
penalties that may have accrued, shall 
have been paid. 

§ 221.89 Delivery to Indian lands be - 
ing farmed by Indian farmers. No water 
will be delivered to lands owned by 
Indian farmers until the charges fixed in 
§ 221.86 shall have been paid, or until 
the Superintendent of the Reservation 
shall have issued a certificate to the 
Project Engineer, certifying that such 
Indian will pay such charges through 
the Superintendent, or that the Indian 
is financially unable to pay the charges. 

§ 221.90 Delivery to Indian lands un¬ 
der lease. No water will be delivered 
to trust Indian lands under lease until 
the lessee shall have paid the assessment 
fixed by § 221.86 and any penalties as¬ 
sessed under § 221.87, or, in cases where 
the lease provides that the landowners 
shall pay the operation and maintenance 
charges from the lease rental, no water 
shall be delivered until the Superintend¬ 
ent of the Reservation shall have issued 
a certificate to the Project Engineer, 
certifying that the lessee has complied 
fully with the terms of the lease. 

§ 221.91 Maximum delivery on bench 
lands. To protect ad join ting lands 
against seepage and erosion by the ex¬ 
cessive use of water on tracts located in 
the so-called bench areas, the maximum 
delivery of water is fixed at 4*4 acre-feet 
per acre. 

§ 221.92 Assessable lands. The fol¬ 
lowing lands of the Wapato project will 
be assessable under this order: 

(a) All Indian trust (A or B) land, 
designated as assessable by the Secre¬ 
tary of the Interior, except land which 
has not heretofore been cultivated. If in 
the opinion of the project engineer the 
cost of preparing such land for irrigation 
is so high as to preclude its being leased 
for agricultural purposes. 

(b) All Indian trust (A or B) land, not 
designated as assessable by the Secretary 
of the Interior, for which application is 
made for water or on which water had 
been charged during the preceding year 
on the project books. 

(c) All patent in fee land covered by 
a water right contract, except land that 
because of inadequate drainage is no 
longer productive. The adequacy of the 
drainage is to be determined by the 
project engineer. 


(d) Any patent in fee land, in the dis¬ 
cretion of the project engineer, on which 
a water right contract has been applied 
for or is being amended, upon the pay¬ 
ment of charges; without prejudice to 
the rejection or approval of such 
contract. 

§ 221.93 Cleaning waste ditches. In 
all cases where a landowner refuses or 
fails to clean waste ditches, the project 
engineer is hereby authorized to have 
such ditches cleaned and include the cost 
of such cleaning in the operation and 
maintenance assessments against the 
land benefited: Provided , That before 
such cleaning shall be done by the proj¬ 
ect engineer the landowner shall first 
be duly notified of his failure and of the 
necessity for action by the project 
engineer. 

§ 221.94 Leaching. Water may be 
delivered for leaching purposes, without 
the payment of operation and mainte¬ 
nance charges, to any Indian trust land 
or patent in fee land covered by water 
right contract, which because of in¬ 
adequate drainage facilities in the past 
has become impregnated with alkali to 
such an extent as to become nonproduc¬ 
tive, provided the land has been classed 
as irrigable. In the case of patent in fee 
land all assessments on account of con¬ 
struction cost repayment, must be paid 
before water may be delivered. 

§ 221.95 Charges. In compliance with 
the provisions of the Acts of August 1. 
1914 and March 7. 1928 (38 Stat. 583. 25 
U. S. C. 385; 45 Stat. 210, 25 U. S. C. 387) 
the operation and maintenance charges 
for the lands under the Wind River Ir¬ 
rigation Project, Wyoming, for the cal¬ 
endar year 1957 and subsequent years 
until further notice, are hereby fixed at 
$2.60 per acre for the assessable area un¬ 
der the constructed works on the dimin¬ 
ished Wind River Project and at $2.50 
per acre on the Ceded Wind River Proj¬ 
ect; except in the case of all irrigable 
trust patent Indian land which lies 
within the Ceded Reservation and which 
is benefited by the Big Bend Drainage 
District where an additional assessment 
of $0.45 (45 cents) per acre is hereby 
fixed. 

Cross Reference: For method of assess¬ 
ment of operation and maintenance charges, 
see § 201.16 of this chapter. 

§ 221.96 Payment. The charges as 
fixed in § 221.95 shall become due April 
1 of each year and are payable on or be¬ 
fore that date. To all charges which 
are not paid on July 1 following the due 
date, there shall be added a penalty 
of one-half of 1 percent per month or 
fraction thereof, from the due date, 
April 1, so long as the delinquency con¬ 
tinues. No water shall be delivered until 
such charges have been paid. 

ZUNI PUEBLO INDIAN IRRIGATION PROJECT, 
NEW MEXICO 

$ 221.98 Charges. In accordance with 
the provisions of the act of August 1, 
1914 (38 Stat. 583; 25 U. S. C. 385) the 
operation and maintenance charges for 
irrigable lands of the Zuni Pueblo, New 
Mexico, are fixed as follows for the cal- 
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endar year 1938 and subsequent years 
until further notice: 

For tribal lands operated by the Zuni 
School or Sanatorium the rate shall be $2 
per acre. 

§ 221.99 Time of payment. The 
charges fixed in § 221.98 shall be due and 
payable on April 1 of each year. 

§ 221.100 Conditions of payment. No 
water shall be delivered until the charges 
have been paid or until the superintend¬ 
ent shall have issued a certificate that 
provision has been made for such pay¬ 
ment. 

MISCELLANEOUS INDIAN IRRIGATION 
PROJECTS 

§ 221.105 Charges. Pursuant to the 
acts of August 1, 1914 and March 7, 1928 
<38 Stat. 583, 45 Stat. 210; 25 U. S. C. 
385, 387), a part of the reimbursable cost 
of operating and maintaining the irriga¬ 
tion projects named in this section is ap¬ 
portioned on a per-acre basis against the 
irrigable lands of the respective projects 
for the calendar year 1957 and for each 
succeeding calendar year until further 
order, in the amounts designated below 
for each project, and there is assessed 
against each acre of irrigable land to 
which water can be delivered through 
the constructed works of the respective 
projects, the amounts designated for 
each project, to be applied in the reim¬ 
bursement of such apportionments: 

Per acre 


Project and agency (per annum) 

Duck Valley, Western Shoshone_$3. 40 

Miscellaneous Units, Navajo_ .50 

Pyramid Lake Unit, Carson_ 5.15 

San Carlos Reservation Unit, San 

Carlos_ . 50 

San Xavier Unit, Sells_- 1.00 

Tongue River Unit, Tongue River_- . 25 

Warm Springs Unit, Warm Springs.- 2.00 
Burns Indian Village, Warm Springs- 12.65 


§ 221.106 Payment, (a) The annual 
charges fixed in § 221.105 shall become 
due on April 1 of each year, are payable 
on or before that date, and any charges 
that remain unpaid after the due date 
shall stand as a first lien against the 
land until paid. 

(b) The delivery of water shall be re¬ 
fused to all tracts of land for which the 
charges have not been paid when due, 
except in instances where the lands are 
in Indian ownership, not under lease to 
a non-Indian, and the Indian owners 
shall have made the necessary arrange¬ 
ments with the superintendent as here¬ 
after provided. When any Indian owner 
of land not under lease to a non-Indian 
is financially unable to pay the operation 
and maintenance charges on the due 
date from cash on hand, the superin¬ 
tendent may make the necessary ar¬ 
rangements with such Indian owner as 
will permit him to perform labor on the 
irrigation project works with the under¬ 
standing that the proceeds derived 
therefrom shall be applied in partial pay¬ 
ment of the operation and maintenance 
charges; and/or the superintendent may 
make the necessary arrangements for 
such Indian owner to pay the operation 
and maintenance charges from the pro¬ 
ceeds of the crops grown on the land 
when harvested and marketed within 
that calendar year, provided written 


statements to that effect are furnished 
by the Indian owner on or before the due 
date. 

(c) In any instance where the super¬ 
intendent is convinced that an Indian 
landowner, whose land is not under lease 
to a non-Indian, is financially unable 
to pay his operation and maintenance 
charges from proceeds of labor per¬ 
formed on the project works, or from 
the proceeds of the crops being grown 
on the land, or from any other source, 
the delivery of water may be continued 
if a written certificate is issued by the 
superintendent stating that such Indian 
is not financially able to pay his charges 
and copies thereof forwarded to the 
Commissioner of Indian Affairs for ap¬ 
proval or rejection. In such cases the 
unpaid charges shall be entered on the 
accounts and will stand as a first lien 
against the land until paid but without 
penalty for delinquency. 

§ 221.107 Water users responsible for 
water after delivery. It is the duty of 
the Indian Irrigation Service to furnish 
available water for beneficial irrigation 
use only. It is the duty of all water users 
of the project to aid in the prevention 
of the waste of water and of damage 
to adjacent lands. The water users are 
responsible for the water after it has 
been delivered to their lands, and are 
required to have their field ditches of 
proper capacity and in suitable condition 
for the use of economical heads of water. 

TRIBAL AND TRUST PATENT INDIAN LANDS OF 
SAN CARLOS PROJECT, ARIZONA 

§ 221.110 Basic charge. Pursuant to 
the provisions of section 10 of the act 
of March 3, 1905 (33 Stat. 1081) as 
amended and supplemented by the acts 
of August 24, 1912 <37 Stat. 522), Au¬ 
gust 1, 1914 <38 Stat. 583, 25 U. 8 . C. 
385), section 5 of the act of June 7, 1924 
<43 Stat. 476), March 7. 1928 (45 Stat. 
210, Title 25 U. S. C. 387), and the act 
of August 9, 1937 (50 Stat. 577), as 
amended by the act of May 9. 1938 (52 
Stat. 291-305), and in accordance with 
the public notice issued on December 
1, 1932, operation and maintenance 
charges are assessable against the 50,000 
acres of tribal lands and trust patent 
Indian lands of the San Carlos Indian 
irrigation project within the boundaries 
of the Pima Indian Reservation, Arizona, 
and the basic rate assessed for the calen¬ 
dar year 1953 and the subsequent years 
unless changed by further order, is 
hereby fixed at $3.85 per acre. Such rate 
shall entitle each acre of land to have 
delivered for use thereon two ( 2 ) acre- 
feet of water per acre or its proportion¬ 
ate share of the available water supply. 

The foregoing changes are to become 
effective for the fiscal year 1953 and con¬ 
tinue thereafter until further notice; the 
assessment for the 50,000 acres of Indian 
land will be payable as provided in 
§§ 221.111 to 221.116, inclusive. 

§ 221.111 Excess water charge. For 
water delivered in excess of two ( 2 ) acre- 
feet per acre there shall be charged 50 
cents per acre-foot per acre for the first 
acre-foot of excess water or fraction 
thereof delivered, and $1.50 per acre-foot 
or fraction thereof per acre for water 
delivered in excess of three ( 3 ) acre-feet 


per acre; provided there shall be no 
charge for free water delivered in accord¬ 
ance with existing regulations and no 
discrimination in the delivery of free 
water to Indian and non-Indian lands. 

§ 221.112 Time and place of payment. 
Basic charges shall become due on Jan¬ 
uary 1 of each year and shall be payable 
on or before May 15: Provided , No water 
shall be delivered prior to the payment 
of said basic charge unless pursuant to 
law proper arrangements have been 
made for such payment. Payment for 
excess water as provided in §221.111 
shall be made at the time of request for 
delivery thereof or previous to the time 
of delivery. Payment of these assess¬ 
ments and charges shall be made at the 
office of the superintendent of the Gila 
River Reservation at Sacaton, Arizona. 

§ 221.113 Alternate method of pay¬ 
ment. Payment of charges may be made 
from revenue derived from farming op¬ 
erations on tribal lands conducted by 
the Pima Agency as provided by the act 
of August 9, 1937 (50 Stat. 577). as 
amended by the act of May 9, 1938 (52 
Stat. 305). Should the subjugation and 
cropping operations not produce suffi¬ 
cient revenues to meet the charges fixed 
in §§ 221.110 and 221 . 111 , the deficit shall 
be paid or otherwise satisfactorily pro¬ 
vided for by the Indians, or from such 
other funds as may be made available 
therefor by law; Provided , In such event 
where the allottee or assignee is required 
to pay the charges such allottee or as¬ 
signee shall be entitled to the benefit of 
the 3-year exemption period from the 
payment of operation and maintenance 
charges as provided for in office letter of 
June 20, 1933, as confirmed by depart¬ 
mental order of November 18, 1936. 
The 3-year exemption period shall begin 
to run from the date the land is placed 
under cultivation by the individual In¬ 
dian, or in the case of assignment of 
tribal land or release of allotted land 
which has been operated under the sub¬ 
jugation and cropping program the ex¬ 
emption period shall begin with the date 
of the assignment or release to the in¬ 
dividual Indian for his individual opera¬ 
tion: Provided , That this order shall be 
subject to the power of the Gila River 
Pima-Maricopa Indian community, 
through its community council or 
through referendum vote, as provided in 
its constitution and bylaws, to prevent 
the use of revenue derived from fanning 
operations on tribal lands within the 
project or any other tribal funds in pay¬ 
ment of any charges established by tins 
order. Failure by the community to 
consent within a reasonable time to the 
use of such revenue or funds for the 
calendar year 1939 shall result in iin- 
mediate termination of water service to 
tribal lands within the project. 


§ 221.114 Application for water serv- 
:e. Before the first delivery of water » 
lade an application tor water sei ™ 

hall be made to the superintendent on 

n approved form provided by nun an 
igned by the applicant, or an oral r - 
uest may be made by the Indian to in 
uperintendent, which application or 
uest, when approved by the supe. t 
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engineer of the Irrigation Service which 
will be his authority for delivery of irri¬ 
gation water to the land described there¬ 
in. For all subsequent deliveries of water 
the water users will notify the water- # 
master or ditchrider when delivery is 
desired. 

f 221.115 Distribution and apportion - 
ment of water. The stored and pumped 
water of the project is deemed a common 
project water supply in which all lands of 
the entire project are entitled to share 
equally and all such water shall be dis¬ 
tributed to the lands of the project as 
equitably as physical conditions permit. 
The portion of the common supply avail¬ 
able for the Indian lands will be distrib¬ 
uted in equal amounts per acre to each 
acre under cultivation and irrigation, in 
so far as is possible, and subject to bene¬ 
ficial use. Water users will be notified 
at the beginning of the season of the 
amount of stored and pumped water 
available and at later dates of additional 
apportionments as they are made. 
Waste of w ater by users must be avoided 
as far as is physically possible in order 
that the supply shall be sufficient for the 
entire area in crop. When floods pro¬ 
duce a supply of water in excess of de¬ 
mands or available storage facilities, free 
water shall be declared available and all 
water users will be promptly notified 
thereof. Such water shall not be counted 
as a part of the apportioned share to 
the lands on which it is used. 

§ 221.116 Care of farm ditches. Water 
users will be required to keep their farm 
ditches in suitable condition to take 
water from project laterals and to carry 
It to the lands being irrigated. Failure 
to do this may result in refusal of deliv¬ 
ery of water to lands on which the farm 
ditches are not in condition to take the 
water ordered if this condition prevents 
proper operation of project laterals and 
structures and causes waste of water. 

SALT RIVER INDIAN IRRIGATION PROJECT, 
ARIZONA 

5 221.120 Basic charge. Pursuant to 
provisions of the acts of Congress, ap¬ 
proved August 1, 1914, and March 7, 
1928 (38 Stat. 583; 45 Stat. 210, 25 U. S. C. 
385, 387), the basic operation and main¬ 
tenance charge against the lands under 
the Salt River Indian Irrigation Project 
in Arizona to which water can be deliv¬ 
ered through the Irrigation Project 
works is hereby fixed at $5.50 per acre 
per annum until further notice. 

5 221.121 Payment. The annual basic 
charge fixed in § 221.120 shall be due 
and payable on or before May 1, 1947, 
^d on April 1 of each year thereafter 
until further notice. Charges not paid 
on the due date shall stand as a first lien 
against the lands until paid. 

§221.122 Delivery of water. Delivery 
oi water shall be refused to all tracts of 
jana for which the basic charge remains 
unpaid on the due date except that water 
be delivered (a) to irrigate Indian 
wned lands that are not under lease, 
permit, or other form of use by someone 
° l her than the Indian owner, upon the 
Partial payment on or before the due date 
not less than $2.00 per acre per annum 


of the basic charge: (b) to irrigate Indian 
owned lands not under lease, permit, or 
other form of use by someone other than 
the Indian owner w’hen said owner is 
unable to pay any part of the basic 
charge, upon the performance of labor 
on project works and the prior agreement 
that he will pay from the proceeds re¬ 
ceived for such work at least an amount 
equal to $3.50 per acre per annum; and 
(c) to irrigate not to exceed 10 acres of 
Indian owned land when the Superin¬ 
tendent is of the opinion that an Indian 
landowner is unable to meet the require¬ 
ments of paragraphs (a) or (b) of this 
section, when the Superintendent certi¬ 
fies to that fact. The Superintendent 
shall promptly furnish the director of the 
district, for approval or rejection, all 
such certifications. In such cases, cov¬ 
ered by paragraphs (a), (b) and (c) of 
this section, the unpaid charges shall be 
entered on the accounts and will stand as 
a first lien against the land until paid, 
without penalty. 

BLACKFEET INDIAN IRRIGATION PROJECT, 
MONTANA 

§ 221.130 Basic agreement . Pursu¬ 
ant to the acts of Congress approved 
August 1, 1914, May 18, 1916 and March 
7,1928 (38 Stat. 583; 39 Stat. 142; 45 Stat. 
210; 25 U. S. C. 385, 387), the basic rate 
of assessment of operation and main¬ 
tenance charges against the irrigable 
lands under the Blackfeet Indian Irriga¬ 
tion Project, Montana, for the season of 
1951 and until further notice, is hereby 
fixed at $1.80 per acre per annum for the 
delivery of water, on an application basis, 
of not to exceed V /2 acre-feet per acre 
during each irrigation season. 

§ 221.131 Excess water assessment. 
Additional w T ater may be delivered in ex¬ 
cess of 1 V 2 acre-feet per acre per annum 
at the rate of $1.00 per acre-foot or frac¬ 
tion thereof. 

§ 221.132 Payment, (a) The assess¬ 
ments fixed in §§ 221.130 and 221.131 
shall be due and payable at the time of 
the filing of the application for water. 
Payment must be made to the disbursing 
officer through the project office, Brown¬ 
ing, Montana, before water is delivered. 

(b) Delinquent assessments which ac¬ 
crued prior to 1939 against land covered 
by an application for water shall not pre¬ 
vent the delivery of water for the calen¬ 
dar year 1939 and until further order. 

(c) In the event an Indian water user 
is unable to pay the assessment in ad¬ 
vance water may be furnished upon cer¬ 
tification by the superintendent of the 
reservation that the assessment will be 
paid from the proceeds of the crops, or 
Indian water users w r ho are financially 
unable to pay any of the assessment may 
be furnished w f ater upon certification by 
the superintendent that such Indians are 
financially unable to pay. Under such 
condition where the Indian water users 
are unable to pay the assessment the 
same shall be charged on the accounts as 
a lien against the land, without penalty. 

§ 221.133 Application for water, (a) 
Application for water may be received 
up to the estimated capacity of the sev¬ 
eral systems, and should the demand for 
water exceed the available supply, appli¬ 


cations shall be given preference in the 
order of receipt at the project office. 

(b) Applications will not be accepted 
for partial tracts but must cover the en¬ 
tire irrigable acre of the farm unit or 
allotment, as determined by the land 
designation schedules. 

(c) Water for each irrigation will be 
delivered only upon the written request 
of the landowner or water user. Such 
request shall be filed with the project en¬ 
gineer, or other employee duly desig¬ 
nated, at least 48 hours in advance of the 
time the delivery is to begin. The writ¬ 
ten request shall show the legal descrip¬ 
tion of the farm unit or allotment for 
which delivery is requested, also the day 
and hour it is desired. Water request 
forms are available at the project office. 

(d) The right is reserved to limit the 
head of water to an amount not to ex¬ 
ceed 2 V 2 second-feet for each 160-acre 
farm unit or allotment, or fraction 
thereof, and to a total delivery of three- 
fourths of 1 acre-foot per acre for any 
one irrigation, and should conditions 
warrant, to adopt the rotation system of 
delivery. 

MISSION MISCELLANEOUS IRRIGATION UNITS, 
CALIFORNIA 

§ 221.140 Charges. The reimbursable 
costs of operating and maintaining the 
miscellaneous irrigation units under the 
jurisdiction of the Mission Indian Agency 
in California are apportioned on a per 
acre basis against the irrigable lands of 
the respective units and for the calendar 
year 1943, and each succeeding calendar 
year until further order, there shall be 
collected, as a partial reimbursement of 
such costs, from each acre of irrigable 
land to which water can be delivered 
through constructed w T orks of the proj¬ 
ect. a charge of $1.00 per acre per annum 
against lands in Indian ownership, not 
under lease to a non-Indian, and $3.00 
per acre per annum against lands in 
non-Indian ownership and lands in In¬ 
dian ownership under lease to a non- 
Indian lessee. 

§ 221.141 Payment. The annual 
charges fixed in § 221.140 shall become 
due on April 1 of each year and are pay¬ 
able on or before that date. The de¬ 
livery of water shall be refused to tracts 
of land on w r hich the charges are not 
paid when due unless arrangements shall 
have been made as hereafter provided. 
Where an Indian ow f ner of land under a 
trust patent or a fee patent, not under 
lease to a non-Indian, is financially un¬ 
able to pay the charges from the pro¬ 
ceeds of the crops, or from the proceeds 
of labor performed on the project works, 
or from any other source, the delivery of 
water may be continued if a written cer¬ 
tificate be issued by the superintendent 
that such Indian is financially unable 
to pay his charges. Copies of such cer¬ 
tificates shall be forwarded to the Com¬ 
missioner of Indian Affairs and shall be 
subject to rejection or modification upon 
review. In such cases the charges shall 
be entered on the accounts and will stand 
as a first lien against the lands until 
paid but without penalty for delinquency. 

§ 221.142 Water users responsible for 
water after delivery. It is the duty of 
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the Indian Irrigation Service to furnish 
available water for beneficial irrigation 
use only. It is the duty of all water users 
of the project to aid in the prevention of 
the waste of water and of damage to ad¬ 
jacent lands. The water users are re¬ 
sponsible for the water after it has been 
delivered to their lands, and are re¬ 
quired to have their field ditches of 
proper capacity and in suitable condition 
for the use of economical heads of water. 


Subchapter U—Electric Power System 

Part 231 —Colorado River Irrigation 
Project. Arizona 

Sec. 

231.1 Purpose of regulations. 

231.2 Authority of project enginer. 

231.3 Disputes. 

231.4 Applications; contracts. 

231.5 Cash deposits. 

231.6 Deposits waived. 

231.7 Deposits returned. 

231.8 Deposits for extensions. 

231.9 Service bills. 

231.10 Extensions. 

231.11 Urban areas. 

231.12 Rural areas. 

231.13 Guarantees. 

231.14 Measuring extensions. 

231.15 Extensions beyond specified distance. 

231.16 Extensions limited. 

231.17 Rights-of-way. 

231.18 Temporary service. 

231.19 Temporary service defined. 

231.20 Type of servioe. 

231.21 Service connections. 

231.22 Entrance wires, switch, and protec¬ 

tion. 

231.23 Location and Installation of meters. 

231.24 Consumer responsible for equipment. 

231.25 Change of consumer’s equipment. 

231.26 Apparatus detrimental to service. 

231.27 Wiring standards. 

231.28 Meter reading. 

231.29 Bills. 

231.30 Discontinuance of service on failure 

to pay bills. 

231.31 Disputed bills. 

231.32 Notice by consumer. 

231.33 Tampering with equipment. 

231.34 Fraud. 

231.35 Compensation of employees. 

231.36 Noncompliance with rules. 

231.37 Definition of maximum demand. 

231.38 Interruptions to service. 

231.39 Written claim. 

231.40 Contingent upon appropriations. 

231.51 Combination rate, application of 

schedule. 

231.52 Minimum contract period. 

231.53 General rate; application of schedule. 

231.54 Demand discounts. 

231.55 Minimum contract period. 

231.56 Rules and regulations. 

Authority: §§ 231.1 to 231.56 Issued under 
sec. 5, 43 Stat. 476. 

§ 231.1 Purpose of regulations. The 
rules and regulations in this part are 
approved for the conduct of electric 
power system of the Colorado River Proj¬ 
ect, Arizona. The rules and regulations 
of this part are subject to change by the 
proper authority and such changes will 
apply to all contracts then and after¬ 
wards in effect. 

§ 231.2 Authority of project engineer. 
The project engineer is responsible for 
operation of electric power system and 
enforcement of public notices establish¬ 
ing rates and rules and regulations. He 
is fully authorized to carry out and en¬ 
force the rules and regulations in this 
part either directly or through the power 


superintendent or other project em¬ 
ployees designated by him. 

§ 231.3 Disputes. In case of dispute 
regarding application of rules and regu¬ 
lations and decisions of the project en¬ 
gineer made pursuant thereto, appeal 
may be made to the proper supervising 
engineer who will adjust or refer to Com¬ 
missioner of Indian Affairs whose deci¬ 
sion will be final. While an appeal is 
pending electric service will not be dis¬ 
continued except in case of emergency 
by reason of the existing dangerous con¬ 
ditions provided for in § 231.36, provided 
payments or deposits are made as pro¬ 
vided in § 231.31. 

§ 231.4 Applications; contracts. In 
order to become a consumer under the 
Colorado River Project electric power 
system, an application shall be made 
which becomes a contract upon the ap¬ 
proval of the Project Engineer. In gen¬ 
eral, service will be rendered to all ap¬ 
plicants signing valid contracts where 
service lines exist. The Project Engi¬ 
neer is authorized to reject applications 
where it does not appear that the rules 
and regulations in this part will be com¬ 
plied with, or when not to the interest 
of the United States. Upon 30 days* 
written notice to the contractor, the 
Project Engineer may suspend or cancel 
any contract upon failure to comply with 
rules and regulations or to make pay¬ 
ment under the standard schedule of 
rates. Negotiations for contracts in¬ 
volving special conditions or service 
within town sites of record will be sub¬ 
ject to approval by the Commissioner of 
Indian Affairs. 

§ 231.5 Cash deposits. Cash deposit 
in advance in the amount of twice the 
estimated monthly bill, but not less than 
$10 will be required from all consumers 
except property owners. In case of de¬ 
linquency by property owners such ad¬ 
vance payment will be required for 1 
year, after which deposit will be re¬ 
turned. 

§ 231.6 Deposits waived. Deposit re¬ 
quirements in the case of tenants will be 
waived when property owner jointly 
signs the tenant’s contract, subject to 
delinquency clause in § 231.5. 

§ 231.7 Deposits returned. The con¬ 
sumers cash deposit less the amount of 
any unpaid bills for electric service will 
be returned to him when service is dis¬ 
continued by order of the consumer. The 
special disbursing agent will require the 
consumer to sign a proper refund 
voucher before returning the net cash 
deposit. 

§ 231.8 Deposits for extensions. For 
extensions beyond existing service lines 
and for temporary service, certain guar¬ 
antees and deposits may be required as 
prescribed in §§ 231.10-231.19. 

§ 231.9 Service hills. Certain service 
bills, for removal, reconnection charge, 
and final settlement are payable on pres¬ 
entation. 

§ 231.10 Extensions. In so far as 
practicable all extensions will be con¬ 
structed along established highways and 
transformers placed thereon. 


§ 231.11 Urban areas. Within the 
limits of urban areas, extensions of single 
phase circuits will not exceed 100 feet 
for each dollar of guaranteed monthly 
revenue. Three phase extensions in ur¬ 
ban areas will not exceed 80 feet for each 
dollar of guaranteed monthly revenue. 

§ 231.12 Rural areas. In rural areas, 
extensions of single phase circuits will 
not exceed 330 feet for each dollar of 
guaranteed monthly revenue and exten¬ 
sions of three phase circuits will not 
exceed 210 feet for each dollar of guar¬ 
anteed monthly revenue. 

§ 231.13 Guarantees. Before exten¬ 
sions are constructed the consumers 
must deposit with the special disbursing 
officer an amount at least equal to the 
required, minimum revenue for a period 
of one year and must establish their 
credit in such a manner as to satisfy the 
project engineer of their ability and in¬ 
tention to meet the guarantees. 

§ 231.14 Measuring extensions. In 
measuring an extension there shall be 
included all the primary distribution cir¬ 
cuit which it is necessary to build and 
also the length of the secondary circuit, 
in excess of 100 feet, to the point of con¬ 
nection with the consumer’s sendee. 

§ 231.15 Extensions beyond specified 
distance . If extensions are desired be¬ 
yond the distances specified in §§ 231.11, 
231.12, or if project funds are not avail¬ 
able, the prospective consumers may 
after appropriate written agreement with 
the project engineer furnish or pay for 
such satisfactory line material and labor 
as may be necessary to construct the ad¬ 
ditional extension. The agreement may 
provide that part or all of the cost of the 
extension will be refunded to the con¬ 
sumer by allowing him a monthly credit 
equal to 20 percent of his bill each month 
during the life of the contract until the 
agreed amount is refunded but refund 
will not be made for any extension not 
along a public highway except the dif¬ 
ference, if any, between the deposit and 
the actual cost thereof, which will be re¬ 
funded monthly by credit allowance on 
monthly bills. 

§231.16 Extensions limited. The 
project engineer shall decline to con¬ 
struct any extension which in his opinion 
will be excessive in cost or detrimental 
to the best interest of the project or for 
which appropriations and funds are not 
available. All extensions provided for 
under §§ 231.11, 231.12, and 231.15 shall 
remain the property of the Unitea 
States. 

§231.17 Rights-of-way. The con¬ 
sumer shall make or procure satisfactory 
conveyance to the United States oi 
rights-of-w r ay across property owned or 
controlled by the consumer, necessary ior 
the lines of the United States or inci¬ 
dental to the furnishing of service. 

§231.18 Temporary service. nnjjj® 
the payment of the cost is satisfactory 
guaranteed, applicants for 
service shall be required to deposit w 
the special disbursing agent a fiU ® # 
money equal to the estimated net cos* 

installing and removing any 

___ rc\th furnishing 
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such service, and also an additional sum 
approximately equal to the estimated bill 
for electric service: Provided , That if 
service is to continue for more than 2 
months the said additional sum need not 
be greater than twice the estimated 
monthly bill. After service is discon¬ 
tinued an account shah be rendered to 
the consumer and proper adjustment 
shall be made. 

§231.19 Temporary service defined . 
Temporary service refers to service to 
circuses, bazaars, fairs, construction 
works, and other business of such a na¬ 
ture that service on the premises will 
probably be discontinued within less than 
1 year. 

§231.20 Type of service, (a) Service 
for lights and usual domestic and other 
appliances, including motors of less than 
5 horse power, will be single phase, either 
115 or 230 volts, and two or three wire 
except when special approval for an¬ 
other type of service has been obtained 
from the project engineer: 

(b) Three phase service at suitable 
voltage may be furnished for motor in¬ 
stallations of 5 horse power and over 
providing a three phase circuit and the 
required voltage are available at the point 
where the consumer desires service. 

(c) All service will be 60 cycle. 


§231.21 Service connections. fa) 
The consumer shall furnish and install 
the sendee within the building and shall 
extend the service conductors at least 3 
feet beyond the outside wall of the build¬ 
ing. Service switch, service cut-outs 
and all necessary arrangements for 
meters shall be provided by the con¬ 
sumer in accordance with the following 
specifications: 

0) Sendee wires from the main line 
switch to the service entrance shall be 
encased in steel conduit and shall be 
brought outside the building at the lo¬ 
cation most convenient to the lines of the 
United States. If brought out else¬ 
where they shall be carried in conduit 
to the point designated by the power 
superintendent. Service wires will not 
oe carried over buildings to reach outlets 
where clearance of 8 feet for roofs less 
than one-fourth pitch, and 2 feet for 
roofs greater than one-fourth pitch can¬ 
not be obtained. Outlets must be 


°ut at least 10 feet above the 
6™und. if the consumer or his wiring 
contractor has any doubt as to the proper 
the service entrance, he 
4 .u 0nsult the P° we * superintendent 
‘Wore the work is done. 

tinn L orc *inary method of connec- 
the street mains will be over¬ 
feed tri* 8, Customers desiring the 
thpir res ? >un underground must run 
own wires in conduit from the 


buiM* "“cs m co 

* ng to the senr ice arm on the pole 
duik n«°?i? ection ^ to be made. Con- 
mann J 1 must be installed in a 

^factory to the power super- 
the ciimK- They must be P la ced outside 
enLiT b , ing space an <* must be wholly 
not W \u 0n l the u PPer end to a point 
ductor ™ m 1 8 below the lowest con- 
durabiiif« ^e pole, in a casing equal in 
wooden^sulating value to a 
thick*r^i^ not less than inches 
nduits must be provided at the 
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upper end with a suitable weatherproof 
fitting installed not more than 4 inches 
below the service arm. The conductors 
must be of such size that at full load the 
voltage drop from the cross arm on the 
pole to the building entrance will not 
exceed 2 percent. 

(c) Ordinarily not more than one 
service will be installed to any one build¬ 
ing. An exception will be made where 
both single phase and three phase are 
required. 

§ 231.22 Entrance wires , switch , and 
protection, (a) On single phase instal¬ 
lations meters will be of the socket type. 
The socket and meter will be furnished 
by the United States. The socket shall 
be installed by the customer. From the 
load side of the meter socket the cus¬ 
tomer shall install the service wire in 
rigid conduit to a distribution box. This 
box must contain an automatic switch or 
breaker of an approved size for the con¬ 
nected demand. An additional group¬ 
ing of branch fuse blocks or circuit 
breakers must be installed to serve lights, 
motors or other appliances, as required 
by the rules of the National Electrical 
Code. The neutral wire shall not be 
fused. 

(b) On three phase installations a 
main line entrance switch must be 
placed on the line side of the meter and 
adjacent thereto. This switch shall be 
fused on the load side of the switch or 
an automatic circuit breaker of ap¬ 
proved type and capacity shall be in¬ 
stalled. If fuses are used they must be 
of cartridge type when the voltage is in 
excess of 150 volts to ground. The neu¬ 
tral wire shall not be fused. 

(c) Entrance wires must be carried to 
the meter in rigid conduit and so ar¬ 
ranged that they can be connected to 
the left side of the meter, and the load 
wires to the right side without crossing 
them near the meter. 

(d) Where two or more meters are to 
be placed in one installation extra ar¬ 
rangements for meter sockets or loops 
and meter boards shall be made by the 
consumer and each meter shall be pro¬ 
tected by an individual cutout and 
switch. In such a case, the meter loops 
must be plainly marked to show the 
service and load ends and to what circuit 
each belongs. 

§ 231.23 Location and installation of 
meters. Meters will be furnished and 
installed by the United States. The con¬ 
sumer shall provide and maintain the 
necessary meter box or cabinet, switches, 
wiring, and test facilities. The loca¬ 
tions of meters must be satisfactory to 
the power superintendent and in accord¬ 
ance with the following specifications: 

(a) All meters must be located as near 
as possible to the point of entrance of 
the service, in a clean, dry, safe place, 
where they will be free from vibration. 

(b) Meters must be in readily ac¬ 
cessible locations so that the meter 
readers and test men may have access 
to the meters without inconveniencing 
the consumer. Location on an open 
porch or in an approved shelter on the 
outside of a building will be satisfactory. 
Under no circumstances will meters be 
installed in attics, sitting rooms, bath¬ 
rooms, rest rooms, bedrooms, kitchens, 


or over stoves, sinks, tubs, doors, win¬ 
dows, or in any location where the visits 
of the meter reader or tester will cause 
annoyance to the customer. 

(c) The proper height for all meters is 
about 6 feet above the floor or ground 
and no meter will be installed more than 
8 feet nor less than 6 feet above the floor 
or working level. Meters must not be 
located above stairways, porch steps, 
basement entrances, or in any place 
where a short step ladder or chair can¬ 
not be safely placed for reaching the 
meter. 

(d) Meter boards must be furnished 
by the consumer where meters are to be 
set on lath and plaster, concrete, brick, 
stone, metal, or uneven surfaces, or in 
other places where the meter cannot be 
conveniently supported directly on the 
wall. Meter boards must be not less 
than three-quarters of an inch thick, 
of sound wood, surfaced on all sides and 
of ample dimensions for the meters. 
They must be mounted in a substantial 
manner with their faces set truly 
vertical. 

(e) A working space of not less than 
24 inches must be provided and main¬ 
tained in front of every meter and meter 
box. 

(f) Where current and potential 
transformers are required for use with 
meters, ample provision shall be made by 
the consumer for their mounting and a 
ground wire shall be provided. 

(g) Where two or more meters are to 
be placed in one building it is preferred 
that they be grouped at one common 
place. 

(h) No load wires of any description 
shall be carried within the same conduit 
as the supply wires except in cases of 
pole metering for rural customers. 
Tampering or in any way interfering 
with a meter or its connections is 
prohibited. 

§ 231.24 Consumer responsible for 
equipment. The consumer shall, at his 
own risk and expense, furnish, install, 
and keep in good and safe condition all 
electric wires, line, machinery, and ap¬ 
paratus which may be required for re¬ 
ceiving electric energy from the United 
States, and for applying and utilizing 
such energy, including all necessary pro¬ 
tective appliances therefor. 

§ 231.25 Change of consumer's equip¬ 
ment. In the event the consumer shall 
make any material change either in the 
amount or character of the electric 
lamps, appliances, machinery, or ap¬ 
paratus installed upon his premises he 
shall immediately give the project engi¬ 
neer written notice thereof. 

§ 231.26 Apparatus detrimental to 
service, (a) The project engineer may 
refuse to supply loads of a character that 
may seriously impair service to other 
consumers. He may require the con¬ 
sumer to provide suitable equipment to 
limit reasonably the fluctuations. 

(b) All motors shall be provided with 
suitable starting devices or apparatus to 
limit their starting current. 

(c) The project engineer may discon¬ 
tinue electric service to any consumer 
who shall continue to use appliances or 
apparatus detrimental to the service 





10664 


RULES AND REGULATIONS 


after he has been notified to correct the ' 
condition and has failed to do so within a 
reasonable time. 

§ 231.27 Wiring standards . (a) The 

project engineer may require all wiring 
and apparatus on consumers’ premises 
to be installed in accordance with and to 
conform to the regulations of the State 
of Arizona and of the National Board of 
Fire Underwriters. 

(b) The United States reserves the 
right to make all service connections. 
No service will be connected, where an 
inspection is required by municipal ordi¬ 
nance, until the installation has been 
inspected and approved by the municipal 
inspector. 

§ 231.28 Meter reading. Meters will 
be read and bills for electric service will 
be rendered at regular intervals. Should 
the seal of the meter be broken by other 
than the proper representative of the 
United States, or in case the meter fails 
to register correctly, the consumer shall 
pay an amount estimated from the rec¬ 
ords of his previous use and other avail¬ 
able and proper information. Bills are 
delinquent after the 15th day of the 
month succeeding that in which the 
service is rendered. Payments shall be 
made at the designated office of the 
Indian Irrigation Service or to a properly 
authorized employee of the Service. 

§ 231.29 Bills. (a) Removal bills, 
special bills, bills for temporary service, 
bills rendered on vacation of premises, 
or bills rendered to persons discontinuing 
the service are due on presentation. 

(b) Bills for connection or reconnec¬ 
tion of service and payments for deposits 
or to reinstate deposits shall be paid be¬ 
fore service is connected or reconnected. 

§ 231.30 Discontinuance of service on 
failure to pay bills. On failure of the 
consumer to pay his bill for electric serv¬ 
ice within 30 days after the end of the 
period in which the service was rendered, 
the project engineer shall discontinue the 
supply of energy and service to the same 
consumer will not be resumed at the same 
or at any other location until the con¬ 
sumer has paid all bills then due, plus 
a reconnection charge of $2, and in ad¬ 
dition has made to the special disbursing 
agent the cash deposit of $10 required by 
§ 231.5. 

§ 231.31 Disputed bills . (a) In case 
of a dispute between the consumer and 
project engineer as to the correct amount 
of any bill for electric service furnished 
the consumer, the consumer shall deposit 
the amount of the bill with the special 
disbursing agent and file a complete 
statement of his claim. The matter 
shall then be referred to the supervising 
engineer as provided in § 231.3. 

(b) Service will not be discontinued 
because of nonpayment of bills if the 
amount of each bill, as it becomes due, is 
either paid to or deposited under protest 
with the special disbursing agent, as 
above within 30 days after the close of 
the month in which the electric service 
was rendered. 

§ 231.32 Notice by consumer. A con¬ 
sumer about to vacate premises supplied 


with service or who desires discontinu¬ 
ance of service, shall give written notice 
of his intended removal at least 2 days 
prior thereto, specifying the date he de¬ 
sires service to be discontinued. If such 
notice is not given he will be held respon¬ 
sible for all electric energy furnished to 
such premises until the service is discon¬ 
tinued. 

§ 231.33 Tampering with equipment. 
Tampering or in any way interfering 
with meters, transformers, poles, con¬ 
ductors, or any part of the property of 
the United States is prohibited, and any 
violation of this provision shall be sub¬ 
ject to prosecution pursuant to law. 

§ 231.34 Fraud. Service will be dis¬ 
continued to any premises at any time 
when it is found necessary to protect 
against abuse, fraud, or theft. 

§ 231.35 Compensation of employees. 
All employees are strictly forbidden to 
demand or accept any personal compen¬ 
sation for services rendered to a con¬ 
sumer. 

§ 231.36 Noncompliance with rules. 
(a) Should a consumer be found to be 
violating the rules and regulations and 
should he not remedy the violation with¬ 
in a reasonable time after being notified 
in writing to do so, the project engineer 
may discontinue such service. 

(b) Except in cases of emergency or 
as otherwise provided, the consumer will 
be given written notice of at least 5 days. 
The notice shall state the particular 
rule or regulation that has been violated 
and inform the consumer of the action 
to be taken. Advance notice need not 
be given in the event of the discovery of 
a dangerous condition on a consumer’s 
premises, or in case a consumer is utiliz¬ 
ing the service in such a manner as to 
make it dangerous to occupants of the 
premises. 

§ 231.37 Definition of maximum de¬ 
mand. The maximum demand for each 
month shall be defined as the average 
amount of power used by the consumer 
during that period of 15 consecutive min¬ 
utes when such average is the greatest 
for that month as determined from time 
to time by the United States by suitable 
meters or otherwise. If power under a 
single contract is delivered at more than 
one point or is measured by different sets 
of meters, the maximum demand for the 
purpose of the contract will be deter¬ 
mined by taking the sum of the maxi¬ 
mum demands indicated by the separate 
meters. 

§ 231.38 Interruptions to service. The 
United States will furnish energy con¬ 
tinuously so far as reasonable diligence 
will permit but the United States, its 
officers, agents, or employees shall not be 
liable for damages when, for any reason, 
suspensions of the operation of the power 
system of the United States, or any part 
thereof, interfere with the delivery of 
electrical energy to a consumer. Should 
such suspensions occur, due to causes 
arising on the system of the United 
States, the minimum bills of consumers 
who are affected may be reduced 1 per¬ 


cent for each 8 hours or major fraction 
of total suspension occurring in one 
month. 


§ 231.39 Written claim. The con¬ 
sumer may make written claim, within 
thirty days after receiving monthly bill, 
for reduction on account of any suspen¬ 
sion or suspensions alleged to have oc¬ 
curred and not considered in such bill. 
If written claim is not made within 30 
days claim shall be deemed to have been 
waived. If any dispute arises as to the 
existence of any such suspension or 
whether any suspension is due to causes 
arising on the power system of the United 
States, the matter shall be referred to 
the supervising engineer as provided in 
§ 231.3. 

§ 231.40 Contingent upon appropria - 
tions. All contracts are subject to ap- 
priations being made by Congress from 
year to year of moneys sufficient to do 
the work provided for therein, and to 
there being sufficient moneys available to 
permit allotments to be made fcr the per¬ 
formance of said work. No liability shall 
accrue against the United States by 
reason of such moneys not being appro¬ 
priated, nor on account of there not be¬ 
ing sufficient moneys to permit sufficient 
allotments. 


§ 231.51 Combination rate, applica¬ 
tion of schedule. 'This schedule is ap¬ 
plicable to residences, stores, and other 
customers whose load is limited to 5 
kilovolt amperes; all energy being meas¬ 
ured through one meter. 

Net monthly rate: 

(a) A minimum charge of $3 per 
month, which $3 entitles the customer 
to the use of 60 K. W. H. 

(b) 2.5 cents per K. W. H. for the next 
250 K. W. H. 

(c) 2.0 cents per K. W. H. for all ad¬ 
ditional K. W. H. 

§ 231.52 Minimum contract period. 
The minimum contract period is one 
year. The contract, however, may be 
terminated if the customer vacates the 
premises, except in cases where an ex¬ 
tension has been constructed to supply 
the customer. 


§ 231.53 General rate; application of 
schedule. This schedule is applicable to 
all classes of service and is available to 
customers whose load is not limited or 
who for some other reast~* do not desire 
to take energy on the combination rate. 
Rate per month: 

(a) 6.0 cents per K. W. H. for first -o 
K. W. r. per K. W. of maximum demand. 

(b) 2.0 cents per K. W. H. for next 100 
K. W. H. per K. W. of maximum Emana¬ 
te) 1.5 cents per K. W. H. for all ada.- 

tional K. W. H. . 

(d) Minimum charge: $1 per 
per K. W. of the customers actual_o. 
agreed maximum demand, but not 
than $5 per month. 

8 231.54 Demand discounts. The foj- 
lowing discounts will be applied m 
cordance with maximum billing de ‘ 

Discounts do not apply to niuum 
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Percent 


Less than 10 K. W. 
10 K. W. demand 

demand-, 
and less 

than 

15 

0 

4 

15 K. W. demand 

and 

less 

than 

20 

6 

20 K. W. demand 

and 

less 

than 

25 

8 

25 K. W. demand 

and 

less 

than 

32 

10 

32 K. W. demand 

and 

less 

than 

40 

12 

40 K. W. demand 

and 

less 

than 

48 

14 

48 K. W. demand 
if W demand_ 

and 

less 

than 

58 

16 

58 K. W. demand 
If W demand 

and 

less 

than 

70 

18 

70 K. W. demand 
K. W. demand--- 

and 

1< SB 

than 

85 

20 

85 K. W. demand 

If W demand 

and 

less 

than 

100 

22 

100 K. W. demand 

If W riorrmnd 

and 

less 

than 

125 

24 

125 K. W. demand and less 

XT W demand _ 

than 

150 

26 

150 K. W. demand 
K. W. demand— 
175 K. W. demand 

If W demand 

and less than 175 

and less than 210 

28 

80 

210 K. W. demand and 

less 

than 245 


K. W. demand.. 32 

245 K. W. demand and less than 295 

K. W. demand_ 34 

295 K. W. demand and less than 360 

K W. demand_ 36 

380 K. W. demand and less than 600 

K. W. demand_- 38 

600 K. W. demand and over_- 40 


|3 F. R. 1607. July 1, 1938] 


5 231.55 Minimum contract period. 
The minimum contract period is one 
year. The contract, however, may be 
terminated if the customer vacates the 
premises except in cases where an ex¬ 
tension has been constructed to supply 
the customer. 


5231.56 Rules and regulations. Serv¬ 
ice under this schedule is rendered pur¬ 
suant to §§ 23 in-23 1.40. 


Part 

Sec. 

232.1 

232.2 
2323 

232.4 

232.5 
232.8 

232.7 

232.8 

232.9 

232.10 

232.11 

232.12 
232.1% 

232.14 

232.15 

232.16 

232.17 

232.18 

232.19 

232.20 

222.21 
23252 

232.23 

232.24 

232.25 

232.26 

232.27 


232*1 


232— Flathead Indian Irrigation 
Project, Montana 

Effective date; changes. 

Authority of project engineer. 

Disputes. 

Applications; contracts. 

Deposits. 

Extensions. 

Extensions financed by consumer. 
Temporary service. 

Type of service. 

Service connections. 

Connection methods. 

Multiple meter Installations. 

Consumer responsibility, 
change of equipment. 

Apparatus detrimental to service. 
Motor starting equipment, 
o-rvice discontinued. 

Bills for service. 

Special bills. 

Bins due prior to service, 
delinquent biUs. 
discontinuance by consumer. 

* ra ud; tampering. 

Iwt?* atI(m or employees, 
wardship cases. 

rw7 Upfc!on s t0 service, 
contingent upon appropriations. 

STANDARD rate schedules 

R toh a ^^ u1e No - 15 Residential, 
'ttoau and rural. 


Sec. 

232.52 Hate Schedule No. 2: Commercial. 

232.53 Rate Schedule No. 3; Commercial 

water heating. 

232.54 Rate Schedule No. 4: General. 

Authority: §§ 232.1 to 232.54 Issued under 
R. S. 161, sec. 7. 62 Stat. 273; 5 U. S. C. 22. 

§ 232.1 Effective date; changes. The 
regulations in this part are approved for 
the conduct of the Electric Power Sys¬ 
tem of the Flathead Indian Irrigation 
Project, Montana, referred to in this 
part as the project. They shall become 
effective on the first day of the second 
calendar month, which begins after June 
30, 1949. The regulations in this part 
are subject to change by the proper au¬ 
thority and such changes shall apply to 
all contracts then and thereafter in 
effect. 

§ 232.2 Authority of project enginer. 
The project engineer is responsible for 
the operation of the Electric Power Sys¬ 
tem and the enforcement of the regula¬ 
tions in this part. He is authorized to 
carry out and enforce the regulations 
either directly or through the Power 
Superintendent or other project em¬ 
ployees designated by him. 

§ 232.3 Disputes. Any aggrieved party 
may file with the project engineer a 
written complaint regarding the appli¬ 
cation of the regulations. Within 
fifteen days after its receipt, the project 
engineer shall render a written decision 
thereon and serve a copy thereof on the 
aggrieved party. Within fifteen days 
from receipt of such decision, the ag¬ 
grieved party may take an appeal to the 
Commissioner of Indian Affairs who 
shall render his decision within sixty days 
and his decision shall be final. Pending 
the determination of an appeal, electric 
service shall be continued, except in 
cases in which the question of the exist¬ 
ence of dangerous conditions on the 
premises of the consumer is involved, 
provided the consumer pays the amount 
of each bill for electric service prior to 
the time when it becomes delinquent. 
If the question of the amount of a bill is 
involved in an appeal, the consumer shall 
be deemed to have paid the bill under 
protest and the payment shall be held 
in a special deposit account until the 
final decision has been made. 

§ 232.4 Applications; contracts. In 
order to contract for the delivery of 
power, a written application for service 
under existing regulations accompanied 
by the required cash deposit and guar¬ 
antees of the required minimum reve¬ 
nues to the project, shall be filed with 
the project engineer. Upon acceptance 
by him, the application will become a 
contract. In general, such application 
will be accepted where service lines exist. 
When special terms and conditions are 
involved in contracting for service, the 
project engineer shall require the exe¬ 
cution of a form of contract in which 
such terms and conditions are fully set 
forth. Each contract Involving the con¬ 
struction of a new extension shall be for 
a period of at> least one year, but if the 
consumer vacates the premises, he shall 
be liable for the unpaid guaranteed reve¬ 
nue only to the extent that it is not liqui¬ 
dated by the succeeding occupant of the 


premises. The project engineer is au¬ 
thorized to reject applications which he 
deems to be adverse to the best interests 
of the project. 

§ 232.5 Deposits. A cash deposit in an 
amount equal to twice the estimated 
monthly bill, but in no case less than 
$5.00, will be required from each appli¬ 
cant except that when the premises to be 
serviced are owned by the applicant, no 
deposit shall be required until a delin¬ 
quency in the payment of a bill has oc¬ 
curred. Any cash deposit, less the 
amount of any unpaid bills, shall be re¬ 
funded after the termination of service. 
Before extensions are constructed each 
applicant must deposit an amount suffi¬ 
cient to cover his portion of the required 
minimum charges for a period of one 
year, or must otherwise establish his 
credit and satisfy the project engineer of 
his intention to take service and his abil¬ 
ity to meet the guarantees. 

§ 232.6 Extensions, (a) The length 
of an extension constructed for each 
dollar of monthly revenue guaranteed 
to the project shall not exceed the 


following: 

In urban areas; Feet 

Single-phase extensions_.... 100 

Three-phase extensions___ 60 

In rural areas: 

Single-phase extensions_____— 600 

Three-phase extensions_800 


(b) The length of an extension shall 
include the horizontal length of both the 
primary and secondary circuits exclusive 
of the service drops. In so far as prac¬ 
ticable. all extensions shall be con¬ 
structed along established highways. 
The prospective consumer or consumers, 
shall furnish or procure satisfactory 
rights-of-way necessary for the lines and 
other facilities of the project incidental 
to the furnishing of service. The project 
engineer may decline to construct any 
extension which, in his opinion, will be 
excessive in cost, or detrimental to the 
best interest of the project, or for which 
funds are not available. All extensions 
when constructed shall be and remain 
the property of the United States. 

§ 232.7 Extensions financed by con¬ 
sumer. If funds, material, or labor are 
not otherwise available, or if an exten¬ 
sion to a prospective consumer will 
require new construction beyond the dis¬ 
tances, specified in § 232.6, the prospec¬ 
tive consumer may, after executing an 
appropriate contract satisfactory to the 
project engineer, construct the needed 
extension. Such extensions shall be 
built in accordance with suitable plans 
and specifications approved by the proj¬ 
ect engineer. The contract may pro¬ 
vide that part or all of the cost of the 
extension shall be refunded to the con¬ 
sumer by allowing him a monthly credit 
equal to 20 percent of the bill for each 
month, during the life of the contract 
or until the specified amount be refund¬ 
ed In full, but no claim for credit shall 
extend beyond the life of the contract. 
No refund, however, shall be made if 
the amount specified In section 6 of 
the act of May 25, 1948 (Public Law 
554, 80th Congress), will be exceeded. 
Unless the approval of the Commissioner 
of Indian Affairs has been secured, no 
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refund shall be made for that portion of 
an extension not located along a pub¬ 
lic highway. All extensions constructed 
under the provisions of this section shall 
be and remain the property of the United 
States. 

§ 232.8 Temporary service . Tempo¬ 
rary service refers to service to circuses, 
bazaars, fairs, construction works, and 
other activities or businesses of such a 
nature that service to the premises occu¬ 
pied by them will probably be discontin¬ 
ued within five months. An applicant 
for temporary service shall be required 
to deposit with the project a sum of 
money equal to the estimated cost of 
installing and removing the necessary 
facilities and also an additional sum 
equal to the estimated bill for electric 
service: Provided , however , That such 
additional sum need not be greater than 
three times the estimated monthly bill. 
After termination of service, there shall 
be refunded any amount remaining on 
deposit in excess of the actual cost of 
installing and removing facilities, plus 
the unpaid amount of bills for electric 
power and energy, as determined by the 
project engineer. 

§ 232.9 Type of service. Service for 
lights and the usual domestic and other 
appliances, including motors of less than 
five horsepower shall be single-phase, 
nominally 115- or 230-volts, and two- or 
three-wire, except when special written 
approval for another type of service has 
been obtained from the project engi¬ 
neer. Three-phase service at suitable 
voltage may be furnished for motor In¬ 
stallations of five horsepower and over, 
provided a three-phase circuit of the re¬ 
quired voltage and capacity is available 
where the service is desired. All serv¬ 
ice will be 60 cycle. 

§ 232.10 Service connections. On 
each new service the consumer shall pro¬ 
vide and maintain a service entrance at 
a location convenient to the lines of the 
project, and all connections from the 
service entrance to the meter base and 
from the meter base to the main line 
circuit breaker or distribution center. 
The meter socket and meter will be fur¬ 
nished by the United States. The meter 
socket shall be installed, however, by the 
consumer and in a suitable location, 
preferably on the outside of the building, 
or service pole, where the meter will be 
accessible to the meter-reader at all 
times. The meter socket shall not be 
more than seven feet nor less than five 
feet above the ground or floor. The en¬ 
tire service Installation must be satisfac¬ 
tory to the project engineer and must 
conform to the provisions then in force 
of the National Electrical Code of the Na¬ 
tional Board of Fire Underwriters for 
Electric Wiring and Apparatus. When 
alterations of a consumer's premises 
make it necessary to move an existing 
meter loop, the consumer may be re¬ 
quired to install a meter socket in the 
new loop, located in conformity with the 
stipulations of this section. When an 
inspection is required by municipal ordi¬ 
nance. the project engineer shall require 
a certificate of inspection and approval 
by the municipal inspector before con¬ 
necting a new service. 


§ 232.11 Connection methods. Serv¬ 
ice to a consumer's premises will ordi¬ 
narily be supplied by means of overhead 
conductors. A consumer may at his own 
expense provide for an underground 
service. Such an underground service 
must be installed in accordance with the 
provisions of the National Electrical 
Code and shall be terminated on the pole 
at a location and in the manner directed 
by the project engineer. No connection 
from the circuits of the Electric Power 
System to a consumer's service entrance 
shall be made except by the project or 
its agents. 

§ 232.12 Multiple meter installations . 
In the case of new installations in multi¬ 
ple-occupancy buildings such as apart¬ 
ment houses in connection with which 
more than one meter in a building is re¬ 
quired, the meters shall be assembled 
at one central location. Each meter 
shall be clearly marked so as to make it 
possible to identify the consumer. 

§ 232.13 Consumer responsibility. The 
consumer shall furnish, install and main¬ 
tain at his own risk and expense in good 
and safe condition all protective devices, 
electric wires, lines, machinery, appara¬ 
tus, and appliances which may be re¬ 
quired or used for receiving and consum¬ 
ing electric energy obtained from the 
project. The consumer shall be respon¬ 
sible for conforming to the regulations 
of the Fire Marshal of the State of Mon¬ 
tana and of the National Board of Fire 
Underwriters. 

§ 232.14 Change of equipment. In the 
event that a consumer proposes to make 
any material change in the amount, size 
or character of the electrical equipment 
installed on his premises, he shall imme¬ 
diately give written notice of his inten¬ 
tion to the project engineer. 

§ 232.15 Apparatus detrimental to 
service. The project engineer may re¬ 
fuse to supply loads of a character det¬ 
rimental to the system, or to service to 
other consumers, and he may require the 
installation^ suitable corrective devices. 

§ 232.16 Motor starting equipment . 
Motors having a rated capacity of three 
horsepower or more shall be provided 
with such starting and over-load equip¬ 
ment as may be required by the project 
engineer. 

§ 232.17 Service discontinued. The 
Project Engineer may discontinue elec¬ 
tric service to any consumer who shall 
continue to use appliances or apparatus 
detrimental to the project after he has 
been notified to correct the condition 
and has failed to do so within a reason¬ 
able time. 

§ 232.18 Bills for service. Meters will 
normally be read and bills for electric 
service will be rendered at regular inter¬ 
vals. Payments by consumers should be 
made in person or remitted by check or 
money order payable to the order of the 
Treasurer of the United States and 
mailed to the designated office of the 
project. 

§ 232.19 Special bills. Special bills, 
removal bills, bills for temporary service, 
bills rendered when premises are vacated 


or bills rendered to persons discontinu¬ 
ing service are due on presentation. 

§ 232.20 Bills due prior to service. 
Bills for connection or reconnection of 
service, and required cash deposits shall 
be paid before service is connected, or 
reconnected. 

§ 232.21 Delinquent bills. If payment 
of a bill is not made on or before the 
fifteenth day of the month following the 
date of its issue, the project engineer 
shall discontinue service and shall not 
restore the same until the consumer has 
paid all bills then due as well as a $2.00 
reconnection charge, and satisfied any 
deposit requirement which may exist 
under § 232.5. The discontinuance of 
service shall not relieve the consumer of 
liability for minimum monthly payments 
guaranteed by him under his contract. 

§ 232.22 Discontinuance by consumer. 
A consumer shall give at least two days' 
notice of his desire to discontinue service. 
If such notice is not given, he will be 
held liable for payment for all electric 
energy furnished to such vacated prem¬ 
ises until service is discontinued. 

§ 232.23 Fraud; tampering. Service 
shall be discontinued to any consumer, 
*or to any premises at any time when, in 
the opinion of the project engineer, such 
action is necessary to protect against 
abuse, fraud, or theft. Tampering or in 
any way interfering with meters, trans¬ 
formers, poles, conductors, or any part 
of the property of the project is pro¬ 
hibited and is subject to prosecution pur¬ 
suant to law. 

§ 232.24 Compensation of employees. 
All employees are strictly forbidden to 
demand or accept any personal compen¬ 
sation for services rendered to ft con¬ 
sumer, or any gratuity by reason of the 
rendition of services. 

§ 232.25 Hardship cases. The project 
engineer may relax temporarily strict 
enforcement of a regulation when in nis 
judgment such enforcement would worx 
undue hardship upon a consumer but an 
such cases shall be reported P roI ** p ri 
to the Commissioner of Indian Affairs 
with an explanation by the project e - 
gineer of the reason for taking such 
tion. The Commissioner of Inaiaa 
Affairs may cancel the action taken oy 
the project engineer. 

§ 232.26 Interruptions to service. Th e 
United States will furnish ^ergy con¬ 
tinuously so far as reasonable dfitfence 

will permit but the United Stat#. 0 
officers, agents or employees assume ^ 
liability for damages due to interruptions 
of service to the consumer. 

§ 232.27 Contingent upon 
tions. All contracts are subject to bp 
propriations made by 
to year of monies sufficient to p lde(J 
the work or render the service P* t 
therein. No liability shall accrue 
the United States by reason of tne 
of appropriations. 

STANDARD RATE SCHEDULES 

5 232.51 Rate Schedule No- 
dential , urban and rural— . 1 avftil- 
tion of schedule. This sched^e ^ 
able for single-phase electric se 
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livered through one meter to a consumer 
either urban or rural, for domestic and 
farm use, including operation of motors 
no one of which exceeds 5 horsepower 
in capacity. The electric service is to be 
used only on the consumer’s own prem¬ 
ises and must not be resold. 

(b) Monthly rate. 

(1) 4.0 cents per kilowatt-hour for first 50 

kilowatt-hours. 

(2) 2.0 cents per kilowatt-hour for next 50 

kilowatt-hours. 

(3) 1.0 cents per kilowatt-hour for next 
900 kilowatt-hours. 

(4) 1.5 cents per kilowatt-hour for aU 
over 1.000 kilowatt-hours. 

(c) Minimum bill. 

(1) 11.50 per month in urban districts. 

(2) $3.00 per month in rural districts. 

1232.52 Rate Schedule No. 2: Com¬ 
mercial—(a) Application of schedule. 
This schedule is available for single¬ 
phase or three-phase electric service not 
exceeding a maximum demand of 20 kilo- # 
watts delivered through one meter for use * 
in lighting, heating, operating appliances, 
and as power for motors which do not 
exceed 5 horsepower in capacity. The 
electric service is to be used only on 
the consumer’s own premises and must 
not be resold. 

(b) Monthly rate. 

(1) 4.0 cents per kilowatt-hour for first 50 

kilowatt-hours. 

(2) 2.0 cents per kUowatt-hour for all over 

50 kUowatt-hours. 


(c) Minimum bill. 

(1) $1.50 per month in urban districts. 

(2) $3.00 per month in rural districts. 

5 232 53 Rate Schedule No. 3: Com¬ 
mercial water heating —(a) Application 
of tchedule. This schedule is available 
for single-phase electric service delivered 
through a separate meter for use solely 
for water heating at 230 volts (nominal) 
in conjunction with service under either 
the commercial rate or general rate and 
applied to non-inductive, storage type 
vater heaters satisfactory to the project 
engineer. The electric service is to be 
used only on the consumer’s own prem¬ 
ises and must not be resold. 

(b) Monthly rate. 

fl) 1.0 cents per kilowatt-hour for all 
energy used. 


(0 Minimum bill. 

I*.! 1 *,? 2 ' 00 per mont h per kilowatt of rated 
pacity of the heater elements. 


( d) Sendee may be intermittent. The 

°* ele ctric energy under this 
!® 5 ™ e may ’ at the discretion of the 
in* 4 r engineer . be discontinued dur- 
intervals of system peak loads and 
aer other operating conditions which 
action desirable from the 
P^iect standpoint. 

( e) Withdrawal of rate for violation. 

of unauthorized appli- 
usenffu the water heating circuit or 
*u ater heating service for other 
than water heating on the con- 
caixl own preml ses shall be sufficient 
cS^ f 4 ° r wlth drawal of the commer- 
to an. e f; heatlng rate and *he refusal 
so ion W ^ again on the same premises 
as the consumer violating the 
on will benefit therefrom. Serv¬ 


ice may, however, be rendered such con¬ 
sumer under the commercial or the gen¬ 
eral rate. 

§ 232.54 Rate Schedule No. 4: Gen¬ 
eral —(a) Application of schedule. This 
schedule is available for single-phase 
and three-phase electric services for all 
purposes. Unless specifically permitted 
by the contract, use must be limited to 
the consumer’s premises and the power 
supplied must not be resold. If more 
than one meter is required by the 
consumer’s installations, or for the con¬ 
sumer’s convenience, a separate compu¬ 
tation shall be made for each meter. 

(b) Monthly rate. 

(1) 4.0 cents per kilowatt-hour for first 
50 kilowatt-hours per kilowatt of billing 
demand. 

(2) 2.0 cents per kilowatt-hour for next 
50 kilowatt-hours per kilowatt of bUllng 
demand. 

(3) 1.0 cents per kilowatt-hour for all 
additional kilowatt-hours. 

(c) Discounts. The following dis¬ 
counts will be applied in accordance with 
the contract demand as defined below. 
Discounts do not apply to the minimum 
charge. 

Percent 


Less than 11 kw. of contract demand— 0 

11 kw. and more but less than 15 kw. 

of contract demand_- 4 

15 kw. and more but less than 20 kw. 

of contract demand-- 6 

20 kw. and more but less than 25 kw. 

of contract demand- 8 

25 kw. and more but less than 32 kw. 

of contract demand- 10 

82 kw. and more but less than 40 kw. 

of contract demand_ 12 

40 kw. and more but less than 48 kw. 

of contract demand- 14 

48 kw. and more but less than 58 kw. 

of contract demand- 10 

58 kw. and more but less than 70 kw. 

of contract demand_ 18 

70 kw. and more but less tjian 85 kw. 

of contract demand__- 20 

85 kw. and more but less than 100 kw. 

of contract demand- 22 

100 kw. and more but less than 125 kw. 

of contract demand- 24 

125 kw. and more but less than 150 kw. 

of contract demand_ 20 

150 kw. and more but less than 175 kw. 

of contract demand- 28 

175 kw. and more but less than 210 kw. 

of contract demand- 80 

210 kw. and more but less than 245 kw. 

of contract demand- 32 

245 kw. and more but less than 295 kw. 

of contract demand- 34 

295 kw. and more but less than 300 kw. 

of contract demand_- 30 

300 kw. and more but less than 000 kw. 

of contract demand_ 38 

600 kw. and more but less than 1.000 kw. 

of contract demand- 40 

1,000 kw. and more but less than 1,600 

kw. of contract demand_ 41 

1,600 kw. and more but less than 2,400 

kw. of contract demand- 42 

2,400 kw. and more but less than 3,500 

kw. of contract demand_ 43 

8,500 kw. and more but less than 5,000 

kw. of contract demand_ 44 

5,000 kw. and over of contract demand— 45 


(d> Additional discount. If a cus¬ 
tomer takes delivery at the primary volt¬ 
age of the distribution or transmission 
system of the project and at a location 
where the project has adequate and suit¬ 
able facilities available for such delivery, 
and if the customer furnishes, installs, 


operates and maintains the substation or 
substations with step-down transform¬ 
ers. protective equipment and all other 
facilities (except metering equipment) 
needed by the customer in distributing 
and utilizing the delivered power and 
energy, all subject to conditions and 
specifications satisfactory to the project 
engineer, then in that case an additional 
discount will be allowed, to be applied 
after the monthly bill has been com¬ 
puted in accordance with the preceding 
schedule as follows: 

(1) For delivery from the project d'strlbu- 
tlon system at 2,300 volts or 11,000 volts 
(nominal), three-phase, a discount of 5 
percent. 

(2) For three-phase delivery from the 
nroject transmission system where not more 
than one transformation Intervenes between 
the highest voltage of the project power 
system and the delivery to the customer—a 
discount of 8 percent. 

(e) Minimum bill. 

(1) $1.00 per month per kilowatt of billing 
demand, hut not less than $10.00 per month. 

(f) Contract demand. Each contract 
shall state the number of kilowatts which 
the customer expects to require and 
desires to have reserved for his service. 
This quantity is called the contract de¬ 
mand. The contract demand shall not 
be less than 10 kilowatts. 

(g) Actual demand. The actual de¬ 
mand for any month shall be the av¬ 
erage amount of power used during that 
period of 15 consecutive minutes when 
such average is the greatest for the 
month as determined by suitable meters, 
or if meters are unavailable, the actual 
demand shall be the connected load or 
such portion of the connected load as 
the project engineer may determine to 
be appropriate, based on available in¬ 
formation as to the customer’s use of 
connected lights and appliances or from 
check metering. 

(h) Billing demand. The billing de¬ 
mand for a month shall be the contract 
demand or the actual demand for that 
month, whichever is the greater. 


Part 233 —San Carlos Irrigation 
Project, Arizona 

INTERIM REGULATIONS AND RATES 
Sec. . 
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RULES AND REGULATIONS 


Sec. 

233.26 Interruptions to service. 

233.27 Contingent upon appropriations. 

233.51 Rate Schedule No. 1; combination 

rate. 

233.52 Rate Schedule No. 2: General rate. 

Authority: 55 233.1 to 233.52 iasued under 
R. S. 161. sec. 5, 43 Stat. 476. 45 Stat. 210. 
211; 5 U. S. C. 22. 

§ 233.1 Effective date; changes . The 
regulations in this part are approved for 
the conduct of the electric power sys¬ 
tem of the San Carlos Project, Arizona, 
referred to in this part as the Project. 
The regulations in Part 231 of this sub¬ 
chapter shall no longer be applicable to 
the said Project. The regulations in this 
part shall become effective with the first 
billings made after the first day of the 
second calendar month which begins 
after the date of publication in the Fed¬ 
eral Register. The regulations in this 
part are subject to change by the proper 
authority and such changes shall apply 
to all contracts then and thereafter in 
effect. 

§ 233.2 Authority of Project Engineer . 
The Project Engineer is responsible for 
the operation of the electric power sys¬ 
tem and the enforcement of the regu¬ 
lations in this part. He is authorized 
to carry out and enforce the regulations 
either directly or through the power 
manager or other Project employees des¬ 
ignated by him. 

§ 233.3 Disputes. Any aggrieved party 
may file with the Project Engineer a 
written complaint regarding the appli¬ 
cation of the regulations. Within fifteen 
days after its receipt, the Project Engi¬ 
neer shall render a written decision 
thereon and serve a copy thereof on the 
aggrieved party. Within fifteen days 
from receipt of such decision, the ag¬ 
grieved party may take an appeal to the 
Commissioner of Indian Affairs who shall 
render his decision within sixty days and 
his decision shall be final. Pending the 
determination of an appeal, electric serv¬ 
ice shall be continued, except in cases In 
which the question of the existence of 
dangerous conditions on the premises of 
the consumer is involved, provided the 
consumer pays the amount of each bill 
for electric service prior to the time when 
it becomes delinquent. If the question of 
the amount of a bill is involved In an 
appeal, the consumer shall be deemed to 
have paid the bill under protest and the 
payment shall be held in a special deposit 
account until the final decision has been 
made. 

§ 233.4 Applications; contracts. In 
order to contract for the delivery of 
power, a written application for service 
under this part accompanied by the re¬ 
quired cash deposit and guarantee of the 
required minimum revenues to the Proj¬ 
ect, shall be filed with the Project Engi¬ 
neer. Upon acceptance by him, the ap¬ 
plication will become a contract. In 
general, such application will be accepted 
where service lines exist. When special 
terms and conditions are involved in 
contracting for service, the Project Engi¬ 
neer shall require the execution of a form 
of contract in which such terms and con¬ 
ditions are fully set forth. Each con¬ 
tract involving the construction of a 
new extension shall be for a period of at 


least one year, but if the consumer va¬ 
cates the premises, he shall be liable for 
the unpaid guaranteed revenue only to 
the extent that it is not liquidated by 
the succeeding occupant of the premises. 
The Project Engineer is authorized to 
reject applications which he deems to be 
adverse to the best interests of the 
Project. 

§ 233.5 Deposits. A cash deposit in 
an amount equal to twice the estimated 
monthly bill, but in no case less than 
$10.00 will be required from each appli¬ 
cant except that when the premises to be 
serviced are owned by the applicant, no 
deposit need be required until a de¬ 
linquency in the payment of a bill has 
occurred. Any cash deposit, less the 
amount of any unpaid bills, shall be re¬ 
funded after the termination of service. 
Before extensions are constructed each 
applicant must deposit an amount suffi¬ 
cient to cover his portion of the required 
minimum charges for a period of not less 
than one year, and must otherwise 
establish his credit and satisfy the 
Project Engineer of his intention to take 
service and his ability to meet the guar¬ 
antee. 

§ 233.6 Extensions, (a) The length of 
an extension constructed for each dollar 
of monthly revenue guaranteed to the 
Project shall not exceed the following: 

In urban areas: Feet 

Single phase extensions_ 100 

Three phase extensions_ 80 

In rural areas: 

Single phase extensions_ 330 

Three phase extensions_ 210 

(b) The length of an extension shall 
Include the horizontal length of both the 
primary and secondary circuits exclu¬ 
sive of the service drops. Insofar as 
practicable, all extensions shall be con¬ 
structed along established highways. 
The prospective consumer, or consumers, 
shall furnish or procure satisfactory 
rights-of-way necessary for the lines 
and other facilities of the Project in¬ 
cidental to the furnishing of service. 
The Project Engineer may decline to 
construct any extension which, in his 
opinion, will be excessive in cost, or det¬ 
rimental to the best interest of the Proj¬ 
ect. or for which funds are not avail¬ 
able. All extensions when constructed 
shall be and remain the property of the 
United States. 

§ 233.7 Installation or extension fi¬ 
nanced by consumer. If funds, material 
or labor are not otherwise available for 
an installation or extension, of if an ex¬ 
tension to a prospective consumer will 
require new construction beyond the dis¬ 
tances specified in § 233.6 of this part, 
the consumer or prospective consumer 
may, after executing an appropriate 
contract satisfactory to the Project En¬ 
gineer, construct the needed installation 
or extension, or deposit funds estimated 
to be sufficient to pay for the construc¬ 
tion. Such installations or extensions 
shall be built in accordance with suitable 
plans and specifications approved by 
the Project Engineer. The contract may 
provide that part or all of the cost of 
the installation or extension, but not 
more than the amount specified on the 
said contract, shall be refunded to the 


consumer by allowing him a monthly 
credit not to exceed 20 per cent of the 
bill for each month during the life of 
the contract or until the specified 
amount be refunded in full, but no claim 
for credit shall extend beyond the life 
of the contract. Unless the approval of 
the Commissioner of Indian Affairs or 
his duly authorized representative has 
been obtained, no refund shall be made 
for that portion of an extension not lo¬ 
cated along a public highway. All in¬ 
stallations and extensions constructed 
under the provisions of this section shall 
be and remain the property of the United 
States. 

§ 233.8 Temporary service. Tempo¬ 
rary service refers to service to circuses, 
bazaars, fairs, construction works, and 
other activities or businesses of such 
a nature that service to the premises 
occupied by them will probably be dis¬ 
continued within five months. An ap- 
. plicant for temporary service shall be 
required to deposit with the Project En¬ 
gineer of sum of money equal to the 
estimated cost of installing and remov¬ 
ing the necessary facilities and also an 
additional sum equal to the estimated 
bill for electric service: Provided, hots - 
ever , That such additional sum need 
not be greater than three times the esti¬ 
mated monthly bill. After termination 
of service, there shall be refunded any 
amount remaining on deposit in excess 
of the actual cost of installing and re¬ 
moving facilities, plus the unpaid 
amount of bills for electric power and 
energy, as determined by the Project 
Engineer. 

§ 233.9 Type of service. Service for 
lights and the usual domestic and other 
appliances, including motors of less than 
five horsepower shall be single phase, 
nominally 115 or 230 volts and two or 
three wire, except when special written 
approval for another type of service has 
been obtained from the Project Engi¬ 
neer. Three-phase service at suitable 
voltage may be furnished for motor in¬ 
stallations of five-horsepower and over, 
provided a three-phase circuit of the 
required voltage and capacity is avail¬ 
able where the service is desired. Au 
service will be sixty cycle. 

§ 233.10 Service connections. On 
each new service the consumer shall pro¬ 
vide and maintain a service entrancei w 
a location convenient to the lines or me 
Project, and all connections from m 
service entrance to the meter base an 
from the meter base to the mainJrf 
circuit breaker or distribution cente • 
The meter socket and meter will be mo¬ 
nished by the United States. The 
socket shall be installed, however, by 
consumer and in a suitable locat 
preferably on the outside of the b • 
ing, or on the service pole, 
meter will be accessible to the m 
reader at all times. The \ " r 
shall not be more than seven reel 
less than five feet above,the £r°u 
floor. The entire service instep 
must be satisfactory to the Projec 
gineer and must conform to the P 
sions, then in force, of the Nation* 


Electrical Code of the 
Fire Underwriters for Electric 
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and Apparatus. When alterations of a 
consumer’s premises make it necessary 
to move an existing meter loop, the con¬ 
sumer may be required to install a meter 
socket in the new loop, located in con¬ 
formity with the stipulations of this sec¬ 
tion. When an inspection is required by 
municipal ordinance, the Project Engi¬ 
neer shall require a certificate of inspec¬ 
tion and approval by the municipal in¬ 
spector before connecting a new service. 

§233.11 Connection methods. Serv¬ 
ice to a consumer's premises will ordi¬ 
narily be supplied by means of overhead 
conductors. A consumer may at his own 
expense provide for an underground 
service. Such an underground service 
must be installed in accordance with the 
provisions of the National Electrical 
Code and shall be terminated on the pole 
at a location and in the manner directed 
by the Project Engineer. No connec¬ 
tion from the circuits of the Electrical 
Power System to a consumer’s service 
entrance shall be made except by the 
Project or its agents. 


§233.12 Multiple meter installations. 
In the case of new installations in mul¬ 
tiple-occupancy buildings such as apart¬ 
ment houses in connection with which 
more than one meter in a building is re¬ 
quired, the meters shall be assembled at 
one central location. Each meter shall 
be clearly marked so as to make it pos¬ 
sible to identify the consumer. 


§233.13 Consumer responsibility. 
The consumer shall furnish, install and 
maintain at his own risk and expense in 
good and safe condition all protective 
devices, electric wires, lines, machinery, 
apparatus, and appliances which may be 
required or used for receiving and con- 
jju&tos electric energy obtained from 
the Project. The consumer shall be re¬ 
sponsible for conforming to the regula¬ 
tions of the National Board of Fire 
underwriters and to any other regula¬ 
tions applicable to his installation. 


5 233.14 Change of equipment. In the 
vent that a consumer proposes to make 
any material change in the amount, size 
fttaaeter °* tbe electrical equipment 
e 1 on bis Premises, he shall im¬ 
mediately give written notice of his In¬ 
chon to the Project Engineer. 

iJt. 233 15 A ^varatus detrimental to 
1 ,, J c . e ' The Project Engineer may re- 
loads °* a character detri- 
o’hpr * the s y $t em, or to service to 
thA r w n f, umers ’ and he may require 
devices 5 ^ ati0n °* suitable corrective 


mS v, 6 , Motor starting equipmi 

E^ ng a rated capaclty of tb 

*ith jrmJw* 01, more sba11 be Provii 
toent^L Starting and overload eqi 
Engineer*** be required b y th e Pro; 

Project PnrH 5err * ce discontin ued. r 
thc7ervTn/; neer may discontinue el 
continuA £ 10 any con sumer who si 
^mental ^ appbances or appara 
tbe Metric Power S 

lhe conditinn haS notlfled to cori 
within ^ tioc 11 a has failed to do 

a a reasonable time. 


§ 233.18 Bills for service. Meters will 
normally be read and bills for electric 
service will be rendered at regular inter¬ 
vals. Payments by consumers should be 
made in person or remitted by check or 
money order, payable to the order of the 
Treasurer of the United States, and 
mailed to the designated office of the 
Project. 

§ 233.19 Special bills. Special bills, 
removal bills, bills for temporary service, 
bills rendered when premises are va¬ 
cated or bills rendered to persons 
discontinuing service are due on presen¬ 
tation. 

§ 233.20 Bills due prior to service. 
Bills for connection or reconnection of 
service, and required cash deposits shall 
be paid before service is connected, or 
reconnected. 

§ 233.21 Delinquent bills. Bills for 
electric service will be delinquent if not 
paid on or before the twentieth day fol¬ 
lowing the date of issue. When such 
delinquency occurs, the Project Engi¬ 
neer shall discontinue service and service 
shall not be restored until the consumer 
has paid all bills then due plus a recon¬ 
nection charge of $2.00 and has made 
the deposit required under § 233.5. Dis¬ 
continuance of service for delinquency 
shall not relieve the consumer of lia¬ 
bility for minimum monthly payments 
guaranteed by him under his contract. 

§ 233.22 Discontinuance by consumer. 
Notice of his desire to have service dis¬ 
connected shall be given by the consumer 
at least two days in advance. In the 
absence of such notice the contractor 
will be held liable for payment for all 
electrical energy furnished to such va¬ 
cated premises until service is discon¬ 
tinued. Final bills may be paid by ap¬ 
plication of the consumer’s guarantee 
deposit to the extent that they are cov¬ 
ered thereby. Any surplus remaining 
in the deposit will be returned to the 
consumer after the contract is termi¬ 
nated. Where the deposit is insufficient, 
the consumer will be billed for the dif¬ 
ference which shall be immediately due 
and payable. 

§ 233.23 Fraud: tampering. Service 
shall be discontinued to any consumer, 
or to any premises at any time when, 
in the opinion of the Project Engineer, 
such action is necessary to protect 
against abuse, fraud, or theft. Tamper¬ 
ing or in any way interfering with 
meters, transformers, poles, conductors, 
or any part of the property of the Proj¬ 
ect is prohibited and is subject to prose¬ 
cution pursuant to law. 

§ 233.24 Compensation of employees. 
All employees are strictly forbidden to 
demand or accept any personal compen¬ 
sation for services rendered to a con¬ 
sumer, or any gratuity by reason of the 
rendition of services. 

§ 233.25 Hardship cases. The Proj¬ 
ect Engineer may relax temporarily 
strict enforcement of a regulation when 
in his judgment such enforcement would 
work undue hardship upon a consumer, 
but all such cases shall be reported 
promptly to the Commissioner of Indian 


Affairs with an explanation by the Proj¬ 
ect Engineer of the reason for taking 
such action. # The Commissioner of In¬ 
dian Affairs may cancel the action taken 
by the Project Engineer. 

§ 233.26 Interruptions to service. The 
United States will furnish energy con¬ 
tinuously so far as reasonable diligence 
will permit. But the United States, its 
officers, agents or employees, assume no 
liability for damages due to interruptions 
of service to the consumer. 

§ 233.27 Contingent upon appropri¬ 
ations. All contracts are subject to ap¬ 
propriations made by Congress from 
year to year of monies sufficient to per¬ 
form the work or render the service 
provided therein. No liability shall ac¬ 
crue against the United States by reason 
of the lack of appropriations. 

§ 233.51 Rate Schedule No. 1; com - 
bination rate —(a) Application of sched¬ 
ule. This schedule is applicable to 
either single phase or three phase service 
for all purposes. It is especially suit¬ 
able for residences, farms, stores, com¬ 
mercial uses and installations with simi¬ 
lar load characteristics having normal 
load factors and maximum demands of 
less than 50 kilowatts. Unless specifi¬ 
cally permitted by the contract, use must 
be limited to the consumer’s own prem¬ 
ises and power supplied must not be 
resold. If more than one meter is re¬ 
quired by the customer’s installation, or 
for the customer’s convenience, bills will 
be independently calculated for each 
meter. 

(b) Monthly rate. 

(1) 4 cents per kilowatt-hour for the 
first 50 kilowatt-hours. 

(2) 3 cents per kilowatt-hour for the 
next 50 kilowatt-hours. 

(3) 2 cents per kilowatt-hour for the 
next 200 kilowatt-hours. 

(4) 1.5 cents per kilowatt-hour for all 
additional kilowatt-hours. 

(c) Minimum bill. The minimum bill 
shall be $2.00 per month except when a 
higher minimum bill is stipulated in the 
contract. 

§ 233.52 Rate Schedule No. 2: Gen¬ 
eral rate —(a) Application of schedule. 
This schedule is applicable to three 
phase electric service for all purposes. 
Unless specifically permitted by the con¬ 
tract. use must be limited to the cus¬ 
tomer’s premises and the power supplied 
must not be resold. If more than one 
meter is required by the customer’s in¬ 
stallations, or for the customer’s con¬ 
venience, bills will be independently cal¬ 
culated for each meter. 

(b) Monthly rate. 

(1) 3.0 cents per kilowatt-hour for 
first 25 kilowatt-hours per kilowatt of 
billing demand. 

(2) 2.0 cents per kilowatt-hour for 
next 100 kilowatt-hours per kilowatt of 
billing demand. 

(3) 1.5 cents per kilowatt-hour for all 
additional kilowatt-hours. 

(c) Discounts. The following dis¬ 
counts will be applied in accordance with 
the contract demand as defined below. 
Discounts do not apply to the minimum 
charge. 
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Percent 


Less than 25 kw. of contract demand— 0 
25 kw. and more but less than 32 kw. 

of contract demand_- 10 

32 kw. and more but less than 40 kw. 

of contract demand_ 12 

40 kw. and more but less than 48 kw. 

of contract demand_ 14 

48 kw. and more but less than 68 kw. 

of contract demand- 16 

68 kw. and more but less than 70 kw. 

of contract demand- 18 

70 kw. and more but less than 85 kw. 

of contract demand_- 20 

85 kw. and more but less than 100 kw. 

of contract demand_ 22 

100 kw. and more but less than 125 kw. 

of contract demand_ 24 

125 kw. and more but less than 150 kw. 

of contract demand.._- 26 

150 kw. and more but less than 175 kw. 

of contract demand_- 28 

175 kw. and more but less than 210 kw. 

of contract demand_- 30 

210 kw. and more but less than 245 kw. 

of contract demand_ 32 

245 kw. and more but less than 295 kw. 

of contract demand_- 34 

295 kw. and more but less than 360 kw. 

of contract demand_- 36 

360 kw. and more but less than 600 kw. 

of contract demand_- 88 

600 kw. and more of contract demand. 40 


(d) Minimum bill. The minimum bill 
shall be $1.00 per month per kilowatt of 
billing demand and no discount shall 
apply to this minimum. 

(e) Contract demand. Each contract 
shall state the number of kilowatts which 
the customer expects to require and de¬ 
sires to have reserved for his service. 
This quantity is called the contract de¬ 
mand. The stated quantity need not be 
the same for all months of the year but 
the contract demand shall not be less 
than 20 kilowatts in any month for 
which a demand is stipulated. 

(f) Actual demand. The actual de¬ 
mand for any month shall be the aver¬ 
age amount of power used during the 
period of 15 consecutive minutes when 
such average is the greatest for the 
month as determined by suitable meters 
or, if meters are unavailable, the actual 
demand shall be the connected load or 
such portion of the connected load as 
the Project Engineer may determine to 
be appropriate based on available infor¬ 
mation as to the customer’s use of con¬ 
nected lights, appliances and equipment 
or from check metering. 

(g) Billing demand. The billing de¬ 
mand for a month shall be the contract 
demand, or the actual demand for that 
month, whichever is the greater. 


Subchapter V—[Reserved] 

Subchapter W—Miscellaneous 
Activities 

Subchapter W—Miscellaneous Activities 

Part 251 —Licensed Indian Traders 

Sec. 

251.1 Sole power to appoint. 

251.2 Presidential prohibition. 

251.3 Forfeiture of goods. 

251.5 Government employees not to trade 
with Indians except in certain 
cases. 

251.8 Small purchases. 

251 a Regulating sale of arms and ammu¬ 
nition. 

251.9 Application for license. 

251.10 Bond requirements. 


Sec. 

251.11 License period. 

251.12 License renewal. 

251.13 Power to close unlicensed stores. 

251.14 Trade limited to specified premises. 

251.15 License applicable for trading only 

by original licensee. 

251.16 Trade In annuities or gratuities pro¬ 

hibited. 

251.17 Tobacco sales to minors. 

251.18 Intoxicating liquors. 

251.19 Drugs. 

261.21 Gambling. 

251.22 Inspection of traders* prices. 

251.23 Credit at trader’s risk. 

251.24 Cash payments only to Indians. 

251.25 Trade in antiquities prohibited. 

251.26 Infectious plants. 

Authority: §§ 251.1 to 251.26 issued under 
sec. 5, 19 Stat. 200, sec. 1, 31 Stat. 1066, as 
amended; 25 U. S. C. 201, 262. Statutory pro¬ 
visions interpreted or applied are cited to 
text In parentheses. 

Cross References: For law and order reg¬ 
ulations on Indian reservations, see Part 11 
of this chapter. For regulations pertaining 
to traders on Navajo, Zunl, and Hopi reserva¬ 
tions, see Part 252 of this chapter. 

§ 251.1 Sole power to appoint . The 
Commissioner of Indian Affairs shall 
have the sole power and authority to ap¬ 
point traders to the Indian tribes. Any 
person desiring to trade with the Indians 
on any reservation may, upon establish¬ 
ing the fact, to the satisfaction of the 
Commissioner of Indian Affairs, that he 
is a proper person to engage in such 
trade, be permitted to do so under such 
rules and regulations as the Commis¬ 
sioner of Indian Affairs may prescribe. 

§ 251.2 Presidential prohibition. The 
President is authorized, whenever in his 
opinion the public interest may require, 
to prohibit the introduction of goods, or 
of any particular articles, into the coun¬ 
try belonging to any Indian tribe, and to 
direct that all licenses to trade with such 
tribe be revoked, and all applications 
therefor rejected. No trader shall, so 
long as such prohibition exists, trade 
with any Indians of or for said tribe. 

(R. €. 2132; 25 U. S. C. 263) 

§ 251.3 Forfeiture of goods. Any per¬ 
son other than an Indian of the full 
blood who shall attempt to reside in the 
Indian country, or on any Indian reser¬ 
vation, as a trader, or to introduce goods, 
or to trade therein, without a license, 
shall forfeit all merchandise offered for 
sale to the Indians or found in his pos¬ 
session, and shall moreover be liable to 
a penalty of $500: Provided , That this 
section shall not apply to any person 
residing among or trading with the 
Choctaws, Cherokee, Chickasaws, Creeks, 
or Seminoles, commonly called the Five 
Civilized Tribes: And provided further , 
That no white person shall be employed 
as a clerk by any Indian trader, except 
as such trade with said Five Civilized 
Tribes, unless first authorized so to do 
by the Commissioner of Indian Affairs. 
(R. S. 2133, as amended; 25 U. S. C. 264) 

§ 251.5 Government employees not to 
trade with Indians except in certain 
cases. Save as authorized by the act of 
June 19. 1939 (53 Stat. 840; 25 U. S. C. 
68a, 87a, 441), no person employed in 
Indian affairs shall have any interest 
or concern in any trade with the Indians 


except for and on account of the United 
States; and any person offending herein 
shall be liable to a penalty of $5,000 and 
shall be removed from his office. Pend¬ 
ing the promulgation of regulations pre¬ 
scribing in more detail the transactions 
authorized by the act of June 19, 1939 
employees of the United States Govern¬ 
ment, including those in the Bureau of 
Indian Affairs, may be permitted to 
trade with Indians or Indian organiza¬ 
tions under the conditions specified 
below: 


(a) Employees of the United States 
Government, including those in the Bu¬ 
reau of Indian Affairs may, with the 
approval of the Secretary of the Interior 
in each case where the amount involved 
exceeds $100, or with the approval of the 
superintendent or other officer In charge, 
where the amount involved does not 
exceed $100, be permitted to purchase 
from any Indian or Indian organization 
any arts and crafts or any other prod¬ 
uct, service or commodity produced, 
rendered, owned, controlled or furnished 
by any Indian or Indian organization: 
Provided , That no employee of the 
United States Government shall be per¬ 
mitted to make any such purchases for 
the purpose of engaging directly or in¬ 
directly in the commercial selling, re¬ 
selling, trading, or bartering of said 
purchases by the said employee: And 
provided further , That employees in 
Alaska may in each case make such 
purchases with the approval of the Sec¬ 
retary of the Interior where the amount 
involved exceeds $250, and with the ap¬ 
proval of the superintendent or other 
officer in charge where the amount in¬ 
volved does not exceed $250. 

(b) United States employees, Indian 
blood. Indian employees of the United 
States Government, of whatever degree 
of Indian blood, may be members in the 
same manner as other Indian members 
of the tribe not so employed and receive 
benefits by reason of their membership 
in such tribes in corporation or coopera¬ 
tive associations, organized by and 
operated for Indians. Such Indian gov¬ 
ernment employees may engage in all 
lawful transactions with Indians, Indian 
tribes and such corporations or coopera¬ 
tive associations. None of the trsnsac- 
tions authorized herein may be entered 
into by such employees for the 

of engaging directly or indirectly in tn 
selling, releasing, trading, bartering 
passing on in any other way for pion 
the objects, rights, services orprepew 
thus acquired. Nothing in this section 
shall prevent in proper cases the d sp 
sition of any such property when * 
transaction cannot be C0I ^~f re u. . 
actually engaging in any of the - 
nesses prohibited in this section, 
transactions authorized herein to 
valid must be approved by the oec 
of the Interior. t 

(c) Leases or sales restricted Into 
land. Leases or sales of trust 
stricted Indian land to f . ro c m rnve m- 
employees of the United Stet^ Gov^^ 
ment must be made on sealed bi ^ 
the Commissioner of 

waives this requirement on tne o 
full report showing (1) the ing to 
transaction, (2) the benefits ac 
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both parties, and (3) that public bids 
are not feasible and could not be ex¬ 
pected to bring a higher price than the 
proposed private transaction. An affi¬ 
davit as follows shall accompany each 
proposed land transaction: 

I... 

(Name) (Title) 

iwear (or affirm) that I have not exercised 
any undue influence nor used any special 
knowledge received by reason of my office in 
obtaining the (grantor’s, purchaser’s ven¬ 
dor’s) consent to the instant transaction. 

(53 Stat. 840; 25 U. S. C. 68 a, 87a, 441) 

§251.6 Small purchases . The pur¬ 
chase in small quantities for home use 
or consumption by Government em¬ 
ployees or others, of blankets, baskets, 
etc., and articles of subsistence offered 
tor sale by Indians, is held not to con¬ 
stitute trading with Indians within the 
meaning of section 2078 of the Revised 
Statutes. 

(R. S. 2078; 25 U. S. C. 68 ) 


(c) Individual sureties must not be 
bonded officers of the United States, at¬ 
torneys having business before the Bu¬ 
reau of Indian Affairs, or employees of 
the principal. 

§ 251.11 License period . No license 
will be granted for a longer period than 
1 year; but at the end of that time, if 
the Commissioner of Indian Affairs is 
satisfied that the trade has been con¬ 
ducted properly and that the laws and 
regulations and terms of the license 
have been duly observed, a new license 
may be granted. 

§ 251.12 License renewal . Applica¬ 
tion for renewal of license must be made 
to the Commissioner of Indian Affairs on 
Form 5-054, through the superintend¬ 
ent, at least 30 days prior to the 
expiration of the existing license, and 
the superintendent must report as to the 
record the applicant has made as a 
trader and his fitness to continue as 
such under a new license. 


§ 251.17 Tobacco sales to minors . 
No trader shall sell tobacco, cigars, or 
cigarettes to any Indian under 18 years 
of age. 

§ 251.18 Intoxicating liquors . No 
trader shall use or permit to be used 
his premises for any unlawful conduct 
or purpose whatsoever. No trader shall 
use or permit to be used any part of his 
premises for the manufacture, sale, gift, 
transportation, drinking or storage of 
intoxicating liquors or beverages in viola¬ 
tion of existing laws relating thereto. 
Violation of this section will subject the 
trader to criminal prosecution, revoca¬ 
tion of license and such other action as 
may be necessary. 

§ 251.19 Drugs . Traders shall not 
keep for sale, or sell, give away, or use 
any opium, chloral, cocaine, peyote or 
mescal bean, hashish or Indian hemp or 
marihuana, or any compound containing 
either ingredient, and for violation hereof 
the trader’s license shall be revoked. 


§251.8 Regulating sale of arms and 
ammunition. Arms and ammunition 
may not be sold to the Indians by traders 
except upon permission of the superin¬ 
tendent, which will be granted only for 
clearly established lawful purposes. 

§251.9 Application for license. Ap¬ 
plication for license must be made in 
writing on Form 5-052, 1 setting forth the 
full name and residence of the applicant: 
if a firm, the firm name and the name of 
each member thereof; the place where it 
is proposed to carry on the trade; the 
capital to be invested; the names of the 
clerks to be employed; and the business 
exigence of the applicant. The appli¬ 
cation must be forwarded through the 
superintendent to the Commissioner of 
Indian Affairs, accompanied by two sat¬ 
isfactory testimonials on Form 5-077 as 
to the character of the applicant and his 
employees and their fitness to be in the 
Indian country, and by an affidavit of 
the superintendent on Form 5-053 that 
neither he nor any person for him has 
*ny interest, direct or indirect, present 
or prospective, in the proposed business 
or the profits arising therefrom, and that 
rw arrangement for any benefit to him- 
or t0 any other person on his behalf 
“contemplated in case the license is 
rlfn t€c l\, Licensed traders will be held 
responsible for the conduct of their em- 


nn !^ Bon & requirements. fa) Ap 
for license m nst be accom 
I* a bond in the name of the pro 
licensee in the amount of $10,00( 
thprvL • sum as may be designated b; 
twon? missioner -° f Indian Affairs, witl 
PerinL^? re sureties approved by the su 
with a guaranty com 
13 under the act of Augus 

tt 4 J 28 , stat 279 : 6 U. S. C. 6-13) 
covert? S i a11 be for the same perioi 
TO ^ edby the license. 

and^itS 16 residen ce of each principa 
theater^ must be distinctly stated, am 
two wif« tUre of eacb °* them attested b; 

iir * ppear ,o 

be °Utained from the Com 
D. c. or In <han Affairs. Washington 21 


No. 248- .25 


§ 251.13 Power to close unlicensed 
stores. If persons carry on trade within 
a reservation with the Indians without 
a license, or continue to trade after ex¬ 
piration of the license without applying 
for renewal, the superintendent will im¬ 
mediately report the facts in the case to 
the Commissioner of Indian Affairs, who 
may, if necessary, direct the superin¬ 
tendent to close the stores of such 
traders. 

§ 251.14 Trade limited to specified 
premises . No trade with Indians is per¬ 
mitted at any other place than that spec¬ 
ified in the license. Licenses do not 
cover branch stores. A separate license 
and bond must be furnished for each 
such store. The business of a licensed 
trader must be managed by the bonded 
principal, who must habitually reside 
upon the reservation, and not by an un¬ 
bonded subordinate. 

§ 251.15 License applicable for trading 
only by original licensee. No trader will 
be allowed to lease, sublet, rent, or sell 
any of the buildings which he occupies, 
for any purpose to any other person or 
concern, without the approval of the 
Commissioner of Indian Affairs. A li¬ 
cense to trade with Indians does not 
confer upon the trader any right or 
privileges in respect to the herding or 
raising of livestock upon the reservation. 
The use of reservation lands, whether 
tribal or allotted, for such purposes can 
be obtained by a trader only upon the 
terms and under the restrictions which 
apply to other persons. His license 
gives him no advantage over others in 
this respect. 

§ 251.16 Trade in annuities or gratui¬ 
ties prohibited. Traders are forbidden to 
buy, trade for, or have in their possession 
any annuity or other goods of any de¬ 
scription which have been purchased or 
furnished by the Government for the use 
or welfare of the Indians. Livestock or 
their increase purchased by the Govern¬ 
ment and in possession or control of the 
Indians may not be purchased by any 
trader, not a member of the tribe to 
which the owners or possessors of the 
cattle belong, except with the written 
consent of the agent of said tribe. 


§ 251.21 Gambling . Gambling, by 
dice, cards, or in any way whatever, is 
strictly prohibited in any licensed trader's 
store or on the premises. 

§ 251.22 Inspection of traders* prices . 
It is the duty of the superintendent to 
see that the prices charged by licensed 
traders are fair and reasonable. To this 
end the traders shall on request submit 
to the superintendent or inspecting of¬ 
ficials the original invoice, showing cost, 
together with a statement of transporta¬ 
tion charges, retail price of articles sold 
by them, the amount of Indian accounts 
carried on their books, the total annual 
sales, the value of buildings, livestock 
owned on reservation, the number of em¬ 
ployees, and any other business informa¬ 
tion such officials may desire. The qual¬ 
ity of all articles kept on sale must be 
good and merchantable. 

§ 251.23 Credit at trader's risk. Credit 
given Indians will be at the trader's own 
risk, as no assistance will be given by 
Government officials in the collection of 
debts against Indians. Traders shall not 
accept pawns or pledges of personal prop¬ 
erty by Indians to obtain credit or loans. 

§ 251.24 Cash payments only to In¬ 
dians. Traders must not pay Indians in 
tokens, tickets, store orders, or anything 
else of that character. Payment must 
be made in money, or in credit if the 
Indian is indebted to the trader. 

§ 251.25 Trade in antiquities pro¬ 
hibited. Traders shall not deal in ob¬ 
jects of antiquity removed from any his¬ 
toric or prehistoric ruin or monument on 
land owned or controlled by the United 
States. 

Cross References: For additional regula¬ 
tions pertaining to preservation of antiqui¬ 
ties. see Part 132 of this chapter. For regu¬ 
lations of the Bureau of Land Management 
regarding antiquities, see 43 CFR Part 3. 

§ 251.26 Infectious plants . Traders 
shall* not introduce into, sell, or spread 
within Indian reservations any plant, 
plant product, seed, or any type of vege¬ 
tation, which is infested, or infected or 
which might act as a carrier of any pests 
of infectious, transmissible, or conta¬ 
gious diseases, as determined by the laws 
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and regulations of the State for plant 
quarantine and pest control. For the 
purpose of enforcement of this provision 
State officers may enter Indian reserva¬ 
tions, with the consent of the superin¬ 
tendent, to inspect the premises of such 
traders and otherwise to execute such 
State laws and regulations. 


Part 252— Traders on Navajo, Zuni, and 
Hopi Reservations 

See. 

252.1 Sole power to appoint. 

252.2 Presidential prohibitions. 

252.3 Forfeiture of goods. 

252.4 Government employees not to trade 

with Indians. 

252.5 Purchase in small quantities allowed. 

252.6 Application for license. 

252.7 Hecords, reports and obligations of 

traders. 

252.8 Licensee: owner of trading post. 

252.9 Bond requirements. 

252.10 License period. 

252.11 Application for renewal. 

252.12 Temporary permits. 

252.13 Trade confined to licensed premises. 

252.14 Subleasing; livestock herding pro¬ 

hibited. 

252.15 Gambling prohibited. 

252.16 Security. 

252.17 Credit at trader’s risk. 

252.18 Government checks paid in cash. 

252.19 Premises kept in sanitary condition. 
252 20 Traders’ responsibility. 

252.21 License fee. 

252.22 Grants and donations prohibited. 

252.23 Introduction of livestock prohibited. 

252.24 Trade in antiques prohibited. 

252.25 Imitation Indian crafts prohibited. 

252.26 Sunday trading. 

252.27 Purchase of annuities and gratuities 

goods prohibited. 

252.27a Amusement companies. 

252.27b Peddlers. 

252.27c Fees of governing body. 

252.28 Amendments. 

Authority: f § 252.1 to 252.28 issued under 
sec. 5, 19 Stat. 200, sec. 1, 31 Stat. 1066, as 
amended; 25 U. S. C. 261. 262. Statutory pro¬ 
visions interpreted or applied are cited to 
text in parentheses. 

Cross References: For law and order regu¬ 
lations on Indian reservations, see Part 11 
of this chapter. For regulations pertaining 
to traders on other reservations, see Part 
251 of this chapter. 

§ 252.1 Sole power to appoint. The 
Commissioner of Indian Affairs shall 
have the sole power and authority to 
appoint traders to the Indian tribes. 
Any person desiring to trade with the 
Indians of the Navajo, Zuni, and HopJ 
Reservations may, upon establishing the 
fact, to the satisfaction of the Commis¬ 
sioner of Indian Affairs, that he is a 
proper person to engage in such trade, 
be permitted to do so under such rules 
and regulations as the Commissioner of 
Indian Affairs may prescribe. 

§ 252.2 Presidential prohibitions. The 
President is authorized, whenever in his 
opinion the public interest may require, 
to prohibit the introduction of goods, or 
of any particular articles, into the coun¬ 
try belonging to the Navajo, Hopi, and 
Zuni Indians and to direct that ail li¬ 
censes to trade with such tribes be re¬ 
voked, and all applications therefor 
rejected. No trader shall, so long as 
such prohibition exists, trade with any 
Indians of or for said tribe or members of 


any other tribe residing on the Navajo, 
Zuni or Hopi Reservations. 

(R. S. 2132; 25 U. S. C. 263) 

§ 252.3 Forfeiture of goods . Any per¬ 
son whether Indian or white who shall 
establish himself as a trader within the 
exterior boundaries of the Navajo, Hopi, 
or Zuni Reservations, or introduce goods 
or trade therein, without a license, shall 
forfeit all merchandise offered for sale 
to the Indians or found in his possession 
and shall moreover be liable to a penalty 
of $500. 

(R. S. 2133, a3 amended; 25 U. S. C. 264) 

§ 252.4 Government employees not to 
trade with Indians. No person employed 
by the United States Government shall 
have any interest or concern in any trade 
with the Indians, except for and on ac¬ 
count of the United States; and any per¬ 
son offending herein shall be liable to a 
penalty of $5,000 and shall be removed 
from his office. 

(R. S. 2078; 25 U. S. C. 68) 

§ 252.5 Purchase in small quantities 
allowed. The purchase in small quanti¬ 
ties for home use or consumption by Gov¬ 
ernment employees or others, of blankets, 
baskets, etc., and articles of subsistence 
offered for sale by Indians, is held not to 
constitute trading with Indians within 
the meaning of section 2078 of the Re¬ 
vised Statutes. 

(R. S 2078; 25 U S. C. 68) 

§ 252.6 Application for license. Appli¬ 
cation for license or renewal of license 
must be made in writing on a form pro¬ 
vided by the Commissioner of Indian 
Affairs, setting forth the full name and 
residence of the applicant and three 
responsible references. If applicant is a 
firm, the firm name and the name of 
each member thereof; the place where 
it is proposed to conduct the trading 
post; and upon the request of the super¬ 
intendent, the capital invested or to be 
invested and of this the amount of capital 
owned and the amount borrowed, or to 
be borrowed; the name of the lender of 
the borrowed capital; the date due, the 
rate of interest to be paid; indorsers and 
security; copy of any contract or trade 
agreement, or agreements, oral or writ¬ 
ten, with creditors or financing individ¬ 
uals or institutions, including any stipu¬ 
lations whereby financing fees are to be 
paid, directly or indirectly, tending to 
restrict the trader as a bargainer in the 
wholesale markets or otherwise to in¬ 
crease the delivered wholesale costs of 
merchandise at the trading posts. Appli¬ 
cation must be accompanied by satisfac¬ 
tory evidence as to the character, expe¬ 
rience, and business ability of applicant 
and his employees and their general fit¬ 
ness to reside on the Indian reservation. 
All such information shall be considered 
as confidential. No employee in the Gov¬ 
ernment service shall exert undue influ¬ 
ence, direct or indirect, to help any appli¬ 
cant secure a license. 

§ 252.7 Records , reports and obliga - 
tions of traders, (a) Each trader shall 
keep in a form approved by the Commis¬ 
sioner of Indian Affairs accurate records 


of his business activities and render an¬ 
nually not later than March 1 a report 
to the superintendent showing capital 
investment, increases and withdrawals, 
whether in the form of cash, merchan¬ 
dise, or other property; the value of 
buildings and improvements, furnishings 
and fixtures, miscellaneous assets such 
as automobiles, trucks, or other property 
essential to the business; a complete rec¬ 
ord of all liabilities, including accounts, 
bills and notes payable, and the amount 
of cash received and disbursed, balances, 
whether on hand, on deposit, or due the 
store; the accounts, and notes receivable, 
and the pawns of pledges taken. The 
names and respective interests of all per¬ 
sons participating in the business shall 
be furnished. 

(b) The price of all articles of mer¬ 
chandise placed on sale shall be plainly 
and visibly marked by the trader. 

§ 252.8 Licensee; owner of trading 
post. A licensee of a trading post shall 
be the owner of the business. He shall 
be responsible to the Commissioner of 
Indian Affairs for the entire operation 
of the trading post, including acts of 
commission or omission of his em¬ 
ployees, and for reports required by the 
Commissioner of Indian Affairs. 


§ 252.9 Bond requirements. Applica¬ 
tion for license must be accompanied by 
a bond in the name of the proposed li¬ 
censee in the amount of $10,000, or such 
less sum as may be designated by the 
superintendent or the Commissioner of 
Indian Affairs, with two or more sureties 
approved by the superintendent, or with 
a guaranty company qualified under the 
act of August 13, 1894 <28 Stat. 279; 
6 U. S. C. 6-13). The bond shall be for 
the same period covered by the license 


§ 252.10 License period. Licenses to 
trade shall not be issued unless the pro¬ 
posed licensee has a right to the use or 
the land on which the business is to be 
conducted. The license period shall 
correspond to the period of the permit 
or lease held by the licensee on restricted 
Indian land. The license period in no 
event shall exceed 25 years. 
for periods not to exceed 10 years may 
be issued by the area director. 


5 252.11 Application for renewal. Ap- 
plication for renewal of license must 
made to the Commissioner of Indian i/u- 
fairs on a form x prescribed by nun. 
through the superintendent, at 
months prior to the expiration of 
existing license, and the superintend 
must report to the Commissione 
[ndian Affairs as to the record the ap 
plicant has made as a trader ana 
fitness to continue under such an 

§ 252.12 Temporary 
trader shall carry on trade '' t0 
[ndians without a license, or con 
trade with the Indians after the exp 
;ion of the license. A 
for 3 months may be issued by da j y 
missioner of Indian Affairs, or 
»iit.hnri7.pri rpnresentative, pendi o 


1 Forms may be obtained U* 

ilssloner of Indian Affairs. Washing 
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sideration of application for renewal of 
license. In case the trader has neither 
a temporary permit nor a renewal of 
license, the Commissioner of Indian Af¬ 
fairs or his duly authorized representa¬ 
tive is authorized to close the trading 
post of such trader. Upon the approval 
of the tribal council concerned, a trader 
may be granted the use of not to exceed 
eight acres of tribal land as a site for a 
trading post, corrals and other buildings 
required in connection with the business. 

5252.13 Trade confined to licensed 
premises. All trade with Indians shall 
be confined to the premises specified in 
the license, except the buying of live¬ 
stock and livestock products, which shall 
be covered by special permits issued by 
the superintendent. 

5 252.14 Subleasing ; livestock herding 
prohibited. No trader will be allowed to 
lease, sublet, rent, or sell any of the 
buildings which he occupies, for any pur¬ 
pose to any other person or concern, 
without the approval of the Commis¬ 
sioner of Indian Affairs, and the consent 
of the tribal council concerned. A license 
to trade with Indians does not confer 
upon the trader any right or privileges 
in respect to the herding or raising of 
livestock upon the reservation or in con¬ 
junction with Indians. 


5 252.15 Gambling prohibited. Gam¬ 
bling. by dice, cards, or in any way what¬ 
ever including any mechanical device is 
strictly prohibited in any licensed 
trader’s store or on the premises. 

§252.16 Security, (a) Traders may 
accept pawns or pledges of personal 
property for security of accounts due to 
them by Indians. Traders shall be liable 
lor the market value of all pawns or 
k held by them - The market value 
J&all be settled by agreement between the 
judian and the trader at the time of the 
“faction. In all cases where pawns 
^Pledges are accepted by the trader a 
•ntten receipt shall be given the Indian 
Rowing (1) the date of the transaction, 
the nature of the pawn or pledge, 
.'ineainount loaned thereon, and (4) 
va lue as agreed upon between 
Ian and the tra der. A pawn or 
redeemed within 11 months 
In ^Played in a conspicuous place 
da-cL .? ers store for a Period of 30 
unw fv ther a notice stating that 
amount due, which shall be 
cMhp^n’ 3 s paid tefore the expiration 
be fnrfl . ys ' such P awn or Pledge will 
Lth At the expiration of 12 
bar a i r ° m the date of the original 
l or Pl ed se not redeemed 

lawh^h° me the P r °Perty of the trader, 
canceiiM event tbe amount due shall be 
Olsuch 1 trader’s books. Notice 

I lrr itin?\ft a f? Ce ! lation sha11 be Biven In 

I (bf n ° the tested Indian, 
period 8 Nava Jo Reservation the 

Pledge shall u re demption of a pawn or 
20 days nri be * 6 months unless at least 
Periodn£ Z *“ **» expiration of such 
due has t , h J an 25 % of the amount 
Option JL52? d \* n wh ich case the re- 

‘Witlonal^er^L^ 1 ! be 8 months : an 
added to th f0C ^ 2 mon ths shall be 

^ditionoi o- r f ! dem P tion Period for every 
D © of the amount due that 


may be paid. The provisions of para¬ 
graph (a) of this section with respect 
to display, forfeiture, and payment 
within any 30 day period of grace, shall 
be applicable also to pawns or pledges 
taken on the Navajo Reservation. 

§ 252.17 Credit at trader's risk. A 
trader may extend credit to Indians, but 
such credit will be at the trader’s own 
risk. All payments to Indians for prod¬ 
ucts or labor must be made in lawful 
United States money or in credit on the 
traders’ books at the option of the In¬ 
dian. Receipt must be given Indians 
for all articles they have sold to traders 
and on which they have requested book 
credit. These receipts must show the 
following information: (a) the date the 
transaction was made, (b) the amount 
paid the Indian, and (c) a description 
of the article or articles sold. All re¬ 
ceipts issued by the trader for Indian 
products must be recorded in the trader’s 
books in such manner that all informa¬ 
tion contained in the receipt is dupli¬ 
cated. Receipts may be transferred up¬ 
on order of the initial recipient if it is to 
his convenience that such a procedure 
be followed. 

§ 252.18 Government checks paid in 
cash. Traders must pay all Government 
checks accepted in cash, merchandise or 
credit to the full value of the check pre¬ 
sented. The acceptance of cash, mer¬ 
chandise, or credit for Government 
checks shall be at the option of the In¬ 
dian in all cases. 

§ 252.19 Premises kept in sanitary 
condition . The traders shall keep both 
their premises and places of business in 
a clean, sanitary, and presentable con¬ 
dition at all times and shall avoid expo¬ 
sure of foodstuffs to infection from the 
air, dust, insects or handling. It shall 
be the duty of the health officers of the 
reservation and their assistants to make 
periodical inspections, recommend im¬ 
provements. and report thereon to the 
Commissioner of Indian Affairs or his 
duly authorized representatives. 

§ 252.20 T r a d e r s' responsibility. 
Traders shall be kept responsible 
through bond for any loss of Indians’ 
property in their possession, including 
credit on books. 

§ 252.21 License fee. (a) An annual 
license fee of $50.00 shall be paid in 
advance by all licensed traders who are 
not members of the Navajo, Zuni, or 
Hopi Tribes. The area director shall 
determine the amount of such license 
fee to be paid by licensees who are mem¬ 
bers of the Navajo, Zuni, or Hopi Tribes. 
No such annual license fee shall exceed 
$50.00. All fees shall be deposited to 
the credit of the account “Indian 
Moneys, Proceeds of Labor, Navajo 
Agency (or Hopi or United Pueblos 
Agency)” and may be expended by the 
administrative official in the enforce¬ 
ment of the regulations in this part. 

(b) On the Navajo Reservation, this 
license fee shall be paid on the basis of 
a calendar year regardless of any change 
in ownership of the business covered by 
the license unless the license be canceled 
for cause. When a license is issued fol¬ 
lowing the cancellation of a license for 


cause or when a new business is estab¬ 
lished after the beginning of a calendar 
year, the license fee shall be determined 
on a quarterly basis, but the quarterly 
fee of $12.50 shall be charged also for a 
fraction of any quarter of a year. A 
transfer fee of $5.00 shall be collected 
whenever an unexpired license is trans¬ 
ferred or assigned during a calendar year 
to a new owner of a trader’s business. 

(c) Deposits made by a temporary 
licensee under this part as provided by 
§ 252.12 shall be refunded in the event a 
license is not issued unless the temporary 
licensee conducts a trading business dur¬ 
ing the period of temporary operatiorf in 
which event the temporary licensee shall 
be charged a fee on a quarterly basis for 
the period during which the business was 
conducted and the balance of the de¬ 
posit shall be refunded. 

§ 252.22 Grants and donations pro¬ 
hibited. No licensed trader shall be per¬ 
mitted to grant or donate any money or 
goods to the performance of any Indian 
dance or ceremony. 

5 252.23 Introduction of livestock pro¬ 
hibited. The introduction of livestock by 
traders or others into the Navajo, Hopi, 
and Zuni Reservations is prohibited ex¬ 
cept by special permit issued by the 
superintendent. 

§ 252.24 Trade in antiques prohibited. 
Traders shall not deal in objects of an¬ 
tiquity removed from any historic or pre¬ 
historic ruin or monument on land owned 
or controlled by the United States. 

Cross References: For additional regula¬ 
tions pertaining to the preservation of an¬ 
tiquities. see Part 132 of this chapter. For 
Bureau of Land Management regulations re¬ 
lating to antiquities, see 43 CFR Part 3. 

§ 252.25 Imitation Indian crafts pro¬ 
hibited. It shall be forbidden for any 
person to introduce or have in his pos¬ 
session for disposition or sale to Indians 
or others, within the exterior boundaries 
of the forementioned reservations, any 
Indian arts and crafts, which are, ac¬ 
cording to established standards, imita¬ 
tion or spurious. Violators may be pun¬ 
ished at the discretion of the superin¬ 
tendent. 

Cross Reference: For Indian arts and 
crafts standards and certificates of genuine¬ 
ness. see Chapter II of this title. 

§ 252.26 Sunday trading. Traders 
shall not keep their places of business 
open on Sundays. However, this shall 
not be construed as prohibiting traders 
from accommodating travelers or In¬ 
dians coming from a distance to trade in 
case of emergency. 

§ 252.27 Purchase of annuities and 
gratuities goods prohibited. Traders are 
forbidden to buy, trade for, or have in 
their possession any annuity or other 
goods of any description which have been 
purchased or furnished by the Govern¬ 
ment for the use or welfare of the In¬ 
dians. Livestock or their increase pur¬ 
chased by the Government and in posses¬ 
sion or control of the Indians, may not be 
purchased by any trader, not a member 
of the tribe to which the owners or pos¬ 
sessors of the livestock belong, except 
by special permit issued by the superin¬ 
tendent. 
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§ 252.27a Amusement companies . All 
carnival companies, circuses, theatrical 
companies, all persons, firms or com¬ 
panies conducting or operating portable 
dance pavilions, mechanical devices such 
as ferris wheels, carousels, or other de¬ 
vices for carrying passengers, and all 
persons operating games of skill, shall 
be considered traders and shall be re¬ 
quired to obtain a license and to pay 
such fee as may be prescribed by the su¬ 
perintendent in charge of the jurisdic¬ 
tion, based on the number and class of 
devices or units to be operated (not less 
than $5.00 nor more than $25.00 per 
unit); and shall post a surety bond in 
an amount not exceeding $10,000.00 and 
a personal injury and property damage 
liability bond of not less than $500.00 nor 
more than $20,000 as may be required by 
the superintendent. 

§ 252.27b Peddlers. All itinerant ped¬ 
dlers or purveyors of foodstuffs or other 
merchandise shall be considered traders 
and shall be required to obtain a license 
or permit from the superintendent set¬ 
ting forth the class of trade or peddling 
to be carried on; shall pay such fee as 
may be prescribed by the superintend¬ 
ent, and shall post such surety bond 
(not less than $500.00 nor more than 
$10,000) as may be required by the su¬ 
perintendent. 

§ 252.27c Fees of governing body . 
The fees prescribed by these regulations 
shall not be considered as precluding the 
governing body of any Indian reserva¬ 
tion or Pueblo from assessing and col¬ 
lecting such fees, etc., as it may deem 
appropriate. 

§ 252.28 Amendments. The regula¬ 
tions in this part are subject to change 
and addition with reasonable notice, at 
the discretion of the Commissioner of 
Indian Affairs. The trader is subject to 
revocation of license, and forfeiture in 
whole or in part of bond in the event of 
any violation of the regulations in this 
part. 


Part 253—Commitment to St. Elizabeths 
Hospital 

Sec. 

252.1 Sanitary hearings. 

253.2 Petition for commitment in local in¬ 

stitutions. 

253.3 Commitment in St. Elizabeths Hos¬ 

pital. 

Authority: SI 253.1 to 253.3 issued under 
R. S. 463; 25 U. S. C. 2. 

§ 253.1 Sanitary hearings. No Indian 
residing on any Indian reservation un¬ 
der the jurisdiction of the United States 
shall be placed in any hospital or other 
institution for the care and treatment of 
the insane except in pursuance of a san¬ 
ity hearing and an order for commit¬ 
ment issued as provided in this part. 

§ 253.2 Petition for commitment in lo¬ 
cal institutions. Upon petition of the 
spouse, a parent, brother, sister or child 
of full age or other next of kin of any 
Indian alleged to be insane for commit¬ 
ment of said Indian to any State hospital 
or State institution for the care and 
treatment of the insane, the superin¬ 
tendent or other official in charge of the 


reservation, whenever he finds after due 
investigation that such course is justi¬ 
fied, may arrange for such commitment 
in conformity with the laws of the State 
pertaining to such cases. 

§ 253.3 Commitment in St. Elizabeths 
Hospital. Insane Indians residing on 
Indian reservations under the jurisdic¬ 
tion of the United States may be com¬ 
mitted to St. Elizabeths Hospital for the 
insane in Washington, D. C., by order 
of the Secretary of the Interior based on 
certificates of insanity issued as provided 
in this section: 

(a) A certificate of insanity must be 
made under oath by two reputable phy¬ 
sicians appointed to conduct an exam¬ 
ination of the alleged insane Indian by 
the Superintendent of the reservation on 
which such Indian resides. The physi¬ 
cians must be full time Bureau physicians 
or graduates of recognized medical 
schools or colleges, have the qualifica¬ 
tions prescribed by law for the practice 
of medicine or surgery, and shall not be 
related by blood or marriage to such 
Indian nor to any person applying for a 
certificate of insanity. 

(b) The spouse, a parent, brother, sis¬ 
ter or child of full age or other next of 
kin of any Indian alleged to be insane 
may file with the superintendent a peti¬ 
tion for a commitment, such petition to 
contain a statement of the facts on which 
the allegation of insanity is based. Upon 
the receipt of such a petition, or in any 
other case in which the superintendent 
or other official in charge has reason to 
believe from personal investigation or 
otherwise that an Indian is insane, the 
superintendent or other official in charge 
shall immediately appoint two physicians 
having qualifications prescribed in para¬ 
graph (a) of this section, to conduct an 
examination of the Indian alleged to be 
insane at such time and place as the 
superintendent or other official in charge 
may determine. Notice of the time and 
place of the examination shall be served 
personally upon the alleged insane In¬ 
dian, the spouse, parent, or some other 
of the next of kin of full age if there be 
any such known to be residing on the 
reservation, at least 48 hours before the 
examination of such alleged insane 
Indian. 

(c) The physicians shall make such 
personal examination of the Indian al¬ 
leged to be insane as to enable them to 
form an opinion as to his sanity or in¬ 
sanity and no certificate of insanity shall 
be issued except after such personal ex¬ 
amination. The Indian alleged to be in¬ 
sane shall have the right to present wit¬ 
nesses in his own behalf and to submit 
other evidence bearing upon his sanity. 
If upon conclusion of the examination 
and consideration of all evidence sub¬ 
mitted the physicians are of the opin¬ 
ion the Indian is insane, they shall issue 
a certificate of insanity. The certificate 
must show: (1) that it is the opinion of 
the physicians the Indian named therein 
is actually insane, (2) the facts and cir¬ 
cumstances upon which the opinion is 
based, and (3) whether the condition of 
the Indian examined is such as to require 
care and treatment in a hospital for the 


care, custody and treatment of the 
insane. 

(d) Each certificate of insanity issued 
in conformity with this section, together 
with a transcript of all evidence taken 
in the case, shall be transmitted promptly 
by the superintendent or other official in 
charge through the Commissioner of In¬ 
dian Affairs to the Secretary of the 
Interior. If in the opinion of the Secre¬ 
tary of the Interior the Indian named in 
the certificate is a fit subject for treat¬ 
ment in St. Elizabeths Hospital, the Sec¬ 
retary may issue an order for his com¬ 
mitment to that Institution until such 
Indian recovers his reason and is dis¬ 
charged as cured. 

(e) In any case in which an Indian 
is alleged to be insane or of unsound mind 
and such Indian has displayed homicidal 
tendencies or has otherwise demon¬ 
strated that if permitted to remain at 
large or to go unrestrained the rights of 
persons and of property will be Jeopard¬ 
ized or the preservation of the public 
peace imperiled and the commission of 
crime rendered probable, it shall be the 
duty of the superintendent or other 
official in charge to take such Indian into 
custody and detain him in some suitable 
place pending examination and hearing 
as provided in this section. 


Part 254—Operation of U. S. M. S.‘*North 
Star” Between Seattle, Wash., and 
Stations of the Bureau of Indian 
Affairs and Other Government 
Agencies, Alaska 


Sec. 

254.1 Responsibility for operation. 

254.2 Transportation of freight for Federal 

agencies and others. 

254.3 Employment of natives. 

254.4 Prohibition of trade with natives. 

254.5 Passenger rates. 

254.6 Private passengers. 

254.7 Transportation of children. 

254.8 Transportation of Federal employee* 

and their families and natives. 

254.9 Preferential passengers. 

Authority: §§ 254.1 to 254.9 Issued under 

R. S. 161; 6 U. S. C. 22. 


§ 254.1 Responsibility for operation. 
(a) The Administrative Officer and Spe¬ 
cial Representative of the Area 
Juneau Area Office, Bureau of India 
Affairs, with offices in Seattle, Washrng- 
ton, has responsibility for the operation 
of the ship for the Department of tne 
Interior, Bureau of Indian Affairs. “* 
eluding repair, upkeep, payment oi d 
and employment of personnel. 

(b) Itineraries for each voyage 
be made by the Administrative 0 
and Special Representative 
tion with the Area Director of the Burea 
of Indian Affairs. Juneau, Alaska, tm 
erence is to be accorded to the * 
the Bureau of Indian Affairs. The 
Director is vested with authority to mrec 
the use of the ship to perform spec 
services which may arise and to 
any emergency. 

§ 254.2 Transportation of freight ij^ 
Federal agencies and others ' ont in- 
agencies of the Federal Governm • 
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Affairs, Alaskan Natives, cooperatives of 
Alaskan Natives, business enterprises 
owned and operated by Alaskan Natives 
and Federal employees shall be charged 
for freight, lighterage and longshoring 
and other terminal charges in accord¬ 
ance with tariff rates and terminal 
charges established by the Commissioner 
of Indian Affairs. 

(b) Baggage and other personal prop¬ 
erty of passengers that cannot be readily 
Accommodated in the passengers’ state¬ 
rooms will be manifested as freight and 

I charged for at the established rates. 

(c) Commercial freight may be car¬ 
ried between points where adequate serv¬ 
ice is not provided by commercial ves¬ 
sels. Commercial freight, when carried, 
shall be prepaid at the same tariff rates 
established under paragraph (a) of this 

I section. 

(d> All freight accepted must be prop- 
, erly manifested, giving the name and 
address of the consignor and the con¬ 
signee, and a description of the goods, 

I including gross weight. 

(e) Freight will be accepted only on 
condition that the United States will not 
be held responsible for any loss, damage 
I or non-delivery. 

§ 254.3 Employment of Natives. Na¬ 
tives shall be employed on the “North 
Star” to fill all positions for which they 
are qualified. 

§ 254.4 Prohibition of trade with Na- 
fott. Officers and members of the crew 
on the vessel are prohibited from en¬ 
gaging in trade with the Natives. 

5 254.5 Passenger rates . Rates for 
transportation of passengers shall be es¬ 
tablished by the Commissioner and shall 
be the same for all passengers, except as 
provided in § 254.7. Rates shall be on file 
hr public inspection at the Bureau of 
Indian Affairs offices in Seattle, Wash¬ 
ington and Juneau, Alaska. 

5 254.6 Private passengers. No pri¬ 
vate passengers (except Federal em¬ 
ployees and their families and Natives 
of Alaska) shall be transported on the 
North Star” between points where ade¬ 
quate services are provided by commer¬ 
cial vessels. Where such commercial 
vessels are not available, and where ac¬ 
commodations can be furnished on the 
s N °rth Star” without detriment to Gov¬ 
ernment business, private travelers may 
oe transported at the rates established 
Pursuant to § 254 . 5 . 

J 254 7 Transportation of children . 
fat T ^ s ? stabli shed for the transporta- 
cbildrei1 shall be subject to the 
following rules: 

Ji* No charge shall be made for trans- 
I atlon of children under two years of 

ififtnn^^w£^ en wbo have reached their 
birth? u hday * but not their twelfth 
r a >l 5? be transported at half the 

all 0 tho bAiShed P ur suant to § 254.5 for 
^ other passengers. 

P!ow« 1 Pransportation of Federal em- 
(a) ah their f ami Hes and Natives. 
toent urnf of the Federal Govern¬ 
ed ry it be biUe( * at the rates estab- 
ployce ?^ rsu , ant to ^ 254.5 for each em- 
>ee tra veling on official business. 
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(b) When not in official travel status. 
Federal employees and families of Fed¬ 
eral employees will be transported at the 
rates established pursuant to § 254.5 

(c) Natives of Alaska, who are not in¬ 
digent, will be charged the same rates 
as all other passengers. 

§ 254.9 Preferential passengers. In 
the booking of passage on the ship, pref¬ 
erence shall be given to employees of the 
Bureau of Indian Affairs and their fami¬ 
lies, to Natives of Alaska, and to Public 
Health Service personnel traveling in 
behalf of the Indian health program, 
and their families. 


Appendix—Extension of the Trust or 
Restricted Status of Certain Indian 
Lands 

This appendix contains citations of 
Executive orders and acts of Congress 
continuing the trust or restricted period 
of Indian land, which would have ex¬ 
pired otherwise, within the several In¬ 
dian reservations in the States named. 


The asterisk to the left of the name of a 
reservation indicates that the reserva¬ 
tion is subject to the benefits of the 
Indian Reorganization Act of June 18, 
1934 (48 Stat. 984; 25 U. S. C. 461-479), 
as amended, and as therein provided the 
trust or restricted period of the land is 
extended indefinitely. Where the name 
of a reservation is not preceded by an 
asterisk, such reservation is not subject 
to the Reorganization Act and is not 
subject to the benefits of such indefi¬ 
nite trust or restricted period extension, 
but such reservation is dependent upon 
acts of Congress or Executive orders for 
extension of the trust or restricted period 
of the land. 

For the purpose of insuring the con¬ 
tinuation of the trust or restricted status 
of Indian allotments within Indian reser¬ 
vations not subject to the Reorganization 
Act, Congress by the act of June 15, 1935 
(49 Stat. 378) reimposed such restric¬ 
tions as may have been expired between 
the dates of June 18,1934, and December 
31, 1936. 


State 

Reservation 

E. 0. 
No. 

Date 

Period of ex¬ 
tension 

Arizona _ 

•Papago. 

2 m 

Oct. 27,1914. 

10 years. 

Do. 

Do. 

.do.. 

4464 

June 28, 1920. 

California_ _ 

Agua Caliente.-. 

3440 

Apr. 30, 1921. 

Do. 

Do. 


6580 

Mar. 16,1931. 

Do. 

Do .. 

Cabazon and Twenty-nine 
Palma. 

3302 

July 7 f 1920 -iar-4_ 

5 years. 

10 years. 

6 years. 

10 years. 

1 year. 

Do. 

Do .. 

4159 

<* 

Feb. 19,1925... 

Do ... 

•Capitan Grande. 

3048 

Feb. 27, 1919. 

Do. 


Act of Feb. 8, 1927 (44 Slat. 
1061). 

Aug. 23, 1918. 

Do. 

Iloopa Valley (Klamath 
River). 

.do. 

2943 

P) . 

Sept. 23, 1919. 

Do . . 

.do. 

3304 

July 10, 1920. 

10 years. 

15 years. 

10 years. 

Do. 

Do ... 

.do. 

3980 

Mar. 26,1924. 

Do. 

...do. 

6416 

Aug. 4, 1930. 

Do . . 

Mission Bonds: 

Augustine ...... 

2795 

Jan. 26,1918. 

Do ... 

Campo _ 

2795 


Do. 

Do . 

•Cuyapipo.. . 

2795 

. do . . 

Do. 

Do 

Inaja . . . 

2795 

.....do_..... . .. 

Do. 

Do . 

• Laguna_ _ _ _ 

2795 

_ .do ........ 

Do. 

Do . ............_ 

•La Posta .. 

2795 

. do .. 

Do. 

Do .. 

*M amanita . 

2795 

. do . 

Do. 

Do ... 

Mesa Grande . 

2795 

. do .. 

Do. 

Do 

Pala . 

2795 

_ do ______ 

1 > >. 

Do 

Ramona ... 

2795 

. do . 

Do. 

Do . 

Panta Ysabel . 

2795 

. do. 

Do. 

Do ... 

Sycuaa. . 

2795 

. do . ;. 

Do. 

Do. 

_do. 

3133 

Jan. 7, 1921_ _ 

25 years. 

10 years. 

Do. 

Do . 

Pan Manuel .. 

2795 

Jan. 26, 1918. 

Do 

Temecula . 

2795 

..do . 

Do .... 

All of above Mission Bands... 

4765 

Nov. 23, 1927. 

Do. 

Do ,♦ .. 

Moron go. . 

6341 

Oct. 17. 1933. 

Do. 

Do ... 

Pala .. 

33S3 

Jan. 7, 1921 . 

25 years. 

10 years. 

Do. 

Do 

_ .do .... 

Act of Feb. 11, 1936 (49 Stat. 

Da 

Potrero and Rincon... . 

2684 

1106). 

Aug. 16, 1917. 

Do . 

. .do . 

4087 

July 11, 1927. 

Do. 

Do . 

•Round Valley . 

3223 

Feb. 5, 1920 . 

3 years. 

10 years. 

Do. 

Do . . 


3805 

Mar. 5, 1923 . 

Do .. . . 

_ T _ ... ._ T __, 

_.do........ _....___ 

3995 

Apr. 19, 1924 . 

Do 

.do . 

6953 

Nov. 23, 1932 . 

Do. 

Do 

Temecula _ 

3699 

June 27. 1922 .. 

Do. 

Do . 


5708 

Dec. 30,1931 . 

Do. 

Do .. 

Torres-Martinez . 

7009 

Apr. 10, 1935 . 

Do. 

Idaho _ 

Nez Perce . 

3250 

Mar. 24. 1920 . 

Do. 

Do 

..do...... . 

4694 

July 22, 1927 . 

Do. 

Do 

..do ... 

6305 

Mar. IS, 1930 . 

Do, 

Kansas and Nebraska... 
Do . 

•Iowa___ _... 

2966 

Sept 23,1918 . 

I>o. 

....do . 

60,23 

Jan. 10,1929 . 

Do. 

Do . 

•Sac and For.. . 

2607 

May 4, 1917 . 

Do. 

Do . . 

.. .do . 

4571 

Jan. 24,1927 . 

Do. 

Do ... 

...do . 

6708 

Deo. 30. 1931 . 

Do. 

Kansas _ 

•Klckapoo . 

3301 

July 3, 1920 . 

1 year. 

Do.... 

.do . 

3447 

May 2,1921 . 

10 years. 

Do. 

Do . 

.do . 

6415 

Aug. 4. 1930 . 

Do 

.do . 

6620 

May 18, 1931 . 

Do. 

Do ... 

•Potawatomi .. 

2747 

Nov. 2. 1917 . 

Do. 

Do ... 

.do . 

2927 

July 30,1«18 . 

Do. 

Do _ . _ 

.....do.... ..................... 

3312 

July 21,1920 . 

Do. 

Do . 

_do .... 

JW3 

4858 

July 11, 1927 . 

I)o. 

Do . 

_do ...... 

Apr. 16, 1928 . 

Do. 

Do ... 

_do .... 

6299 

Mnr. 10. 1930 . 

Do. 

Do 

do . 

6356 

Mny 28, 1930 . 

Do. 

Do . 

....do . 


Feb. 11,1931 . 

Do. 

Minnesota. ____ 

•Fond du Lac... _ 

3415 

Apr. 30.1921 . . 

Do. 

Do . 

.. .do . .. 

6575 

Mar. 12, 1931 . * . 

Do. 

Do.... 

•Grand Portage..... . 

3613 

Jan. 12,1922 . 

Do. 

Do 

do 

5709 

Dec. 30, 1931. 

Do. 

Do. 

•VVinnibigoshish. 

3614 

Jan. 12. 1022. 

Do. 

Do. 


5406 

Oct. 22, 1930. 

Do. 
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Tuesday, December 24, 1957 

Pursuant to act of June 21, 1906 (34 
Stat. 325) extending trust or other 
period of restriction contained in patents 
[sued to Indians for land on the public 
the following orders have been 

promulgated: 


E.O. 

No. 

Date 

Period of 
extension 




MU 

Feb* 23 1016.. 

<W<» 

IJtAt 

‘jan 3 191" _........... 

Do. 

2778 

Dec. 31,1017.. 

Jan 11 1019 .-_ 

Do. 

Do. 

9 * 1 

3304 

3365 

Dec 23,1019 _._...._ 

Do. 

Doc. 7,1920.-..-——--------- 

25 years. 


No further separate orders covering 
extension of trust periods on public do¬ 
main allotments were issued subsequent 
to Executive Order 3365 of December 7, 
1920. The trust or other periods of re¬ 
striction contained in patents issued to 


FEDERAL REGISTER 

Indians for land on the public domain 
have thereafter been extended by the 
terms of the general Executive orders. 


GENERAL ORDERS 


E. O. 
No. 

Date 

Period of 
extension 

6498 
6926 
7206 
7404 
7716 
7981 
8276 
£580 
£905 
9272 
9398 
9500 
9659 
9811 
9920 
10027 
* 10091 
10191 

Dec. 15,1933 . 

10 years. 

Do! 

Shears. 

Dec. 20,1934 (Oklahoma only)... 
Oct..14,1935 (Oklahoma only)— 
Sept. 30,1936... 

Sept. 29, 1937... 

Oct. 7, 1938. 

Oct. 28, 1939. 

Do. 

Do. 

Oct. 29, 1940. 

Do. 

Dec. 10,1941. 

Do. 

Nov. 17, 1942. 

Do. 

Nov 25 1943 ...... 

Do. 

Nov. 14, 1944. 

I>o. 

Nov. 21,1945. 

Do. 

Dec. 17, 1946. 

Jan. 8, 1948, effective Jan. 1, 1948.. 
Jan. 6, 1949 . 

Do. 

Do. 

!>•». 

Dec. 11, 1949. 

Do. 

Dec. 13, 1950. 

Do. 


Beginning with Executive Order 6498, 
issued December 15, 1933, regardless of 
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the location of the allotments, all trust 
or restrictive periods on allotments ex¬ 
piring on a given date have been ex¬ 
tended by one general Executive order 
Issued annually. 


GENERAL ORDERS 


Order 

Date 

Period of 
extension 

F. R. 
citation 

Bee. Int_ 

Do. 

Dec. 29,1951.... 
Dec. 29, 1952_ 

1 year_ 

17 F. R. 799. 

18 F. R. 106. 

18 F. R. NS97. 

19 F. 11. ^ 

20 F. R. 8510. 

21 F. B. 96*44. 

Do. 

I)cc. 28, 1953.... 


Do... 

Dec. 17, 1954_ 

...do_ 

Do . .. 

Nov. 17, 1955.... 

do 

Do. 

Dec. 6, 1956. 

...do.. 





Note: Executive Orders and orders of the Secretary of 
the Interior (17 F. R. 799, Jan. 26. 1952:18 F. It. 106, Jan. 
6. 1953: 18 F. R. 8897, Dec. 31,1988; 19 F. R. 8658. Dec. 17. 
1954; 20 F. R. 8519> Nov. 11, 1955; 21 F. It. 9644, Dee. 6, 
1956) extended the trust periods on Indian lands expiring 
durinp the calendar years of 1949, 1960, 1951, 1952, 1953, 
1954, 1955, 1956, and 1957, respectively. 

[F. R. Doc. 67-10663; Filed, Dec. 23. 1967; 
8:51 a. m.J 
































































